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CHAPTER 1 : OVERVIEW
1.1 INTRODUCTION

Massachusetts Department of Housing and Community Development (DHCD) receives its
funding for the Housing Choice Voucher (HCV) program (formerly known as and still commonly
referred to as “Section 8”) from the U.S. Department of Housing and Urban Development (HUD).
DHCD is not a federal department or agency. DHCD is a governmental or public body, created
and authorized by state law to develop and operate housing and housing programs for low-income
families. DHCD enters into an Annual Contributions Contract with HUD to administer the program
requirements on behalf of HUD. DHCD must ensure compliance with federal laws, regulations,
and notices and must establish policy and procedures to clarify federal requirements and to
ensure consistency in program operation.

On June 19, 2008, the Massachusetts Department of Housing and Community Development
(DHCD) entered into an Amended and Restated Moving to Work Agreement (MTW Agreement)
with HUD. As a Moving to Work (MTW) agency, DHCD has the flexibility to waive certain statutory
and regulatory provisions applicable to the Housing Choice Voucher Program. DHCD’s MTW
Agreement was extended through 2028.

In cases where MTW flexibilities conflict with statutes or NOFA requirements, the statutory and
NOFA requirements will take precedence over the MTW flexibility, unless otherwise approved or
waived by HUD. Where Enhanced and Tenant Protection vouchers are concerned, DHCD will not
use MTW flexibility to infringe on the protections applied to these families.

DHCD’s Administrative Plan includes policies which have been developed and implemented
under the MTW program. The policies adopted by DHCD under the MTW Agreement will remain
in force through the term of the Agreement and will supersede existing and applicable HUD
requirements unless and until amended. Where a HUD regulation, including as cited within this
plan, conflicts with an MTW policy, the MTW policy will prevail. Program policies related to the
Housing Choice Voucher (HCV) Program and not addressed in this plan are governed, as
applicable, by DHCD’s MTW Agreement, Annual Plans, and federal statutes and regulations, as
well as other applicable law.

This chapter contains information about DHCD and its programs with emphasis on the HCV
program. It also contains information about the purpose, intent and use of the plan and guide.

1.2 ORGANIZATION AND STRUCTURE OF THE PHA

DHCD subcontracts the day-to-day management and operations of its HCV and Moderate
Rehabilitation programs to designees including qualified agencies. These designees, as regional
administering agencies (see current list), manage the day-to-day operations of DHCD’s HCV
programs in accordance with their DHCD contract; HUD regulations, notices, and directives; this
Administrative Plan; and directives and guidance provided by DHCD.

DHCD may periodically re-qualify designated agencies, and DHCD will periodically review its
designees’ administrative practices to ensure consistency in program administration. At any time,
DHCD may require the designees to amend or modify their discretionary procedures.

1.3 PHA MISSION
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The mission of DHCD is to strengthen cities, towns, and neighborhoods to enhance the quality of
life of Massachusetts residents. We provide leadership, professional assistance, and financial
resources to promote safe, decent affordable housing opportunities, economic vitality of
communities, and sound municipal management.

1.4 SECTION 8 PROGRAMS

This Administrative Plan is applicable to the operation of the HCV and the following HCV targeted
programs. For these targeted programs, all policies described in this Administrative Plan are
applicable, except under the specific circumstances detailed in the applicable chapter.

NED — DESIGNATED HOUSING AND ONE-YEAR MAINSTREAM PROGRAM
FIVE-YEAR MAINSTREAM HOUSING PROGRAM

MAINSTREAM 2018 (MS2018)

FAMILY UNIFICATION PROGRAM

HOUSING OPTIONS PROGRAM

TENANT-BASED VOUCHER PROGRAM FOR PERSONS WITH HIV/AIDS
RAISING THE NEXT GENERATION

VETERANS HOUSING VOUCHER PROGRAM

COMMUNITY CHOICE INITIATIVE

HOLYOKE CONSENT DECREE

PROJECT-BASED ASSISTANCE FOR PERSONS LIVING WITH HIV/AIDS

1.5 THE HOUSING CHOICE VOUCHER (HCV) PROGRAM
1.5.1 Overview and History of the Program

The United States Housing Act of 1937

The Act of 1937 is responsible for the birth of federal housing program initiatives. The Act of 1937
was intended to provide financial assistance to states and cities for public works projects, slum
clearance, and the development of affordable housing developments for low-income residents.

The Housing and Community Development (HCD) Act of 1974

The Housing and Community Development (HCD) Act of 1974 created a new federally assisted
housing program — the Section 8 EXxisting program (also known as the Section 8 Certificate
program). The HCD Act represented a significant shift in federal housing strategy from locally
owned public housing to privately owned rental housing.

Under the Certificate program, federal housing assistance payments were made directly to private
owners of rental housing, where this housing was made available to lower-income families.
Eligible families were able to select housing in the private rental market. Assuming that the
housing met certain basic physical standards of quality (“housing quality standards”) and was
within certain HUD-established rent limitations (“fair market rents”), the family would be able to
receive rental assistance in the housing unit. Family contribution to rent was generally set at 30%
of the family’s adjusted income, with the remainder of the rent paid by the program.
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Another unique feature of the Certificate program was that the rental assistance remained with
the eligible family, if the family chose to move to another privately-owned rental unit that met
program requirements (in contrast to the public housing program where the rental assistance
remains with the unit, should the family decide to move). Consequently, the Certificate program
was characterized as tenant-based assistance, rather than unit-based assistance.

The Housing and Community Development (HCD) Act of 1987

The Housing and Community Development (HCD) Act of 1987 authorized a new version of tenant
based assistance — the Section 8 Voucher program. The Voucher program was very similar to
the Certificate program in that eligible families were able to select housing in the private rental
market and receive assistance in that housing unit.

However, the Voucher program permitted families more options in housing selection. Rental
housing still had to meet the basic housing quality standards, but there was no fair market rent
limitation on rent. In addition, family contribution to rent was not set at a limit of 30% of adjusted
income. Consequently, depending on the actual rental cost of the unit selected, a family might
pay more or less than 30% of their adjusted income for rent.

“Conforming” Rules

From 1987 through 1999, public housing agencies managed both the Certificate and Voucher
tenant-based assistance programs, with separate rules and requirements for each. From 1994
through 1998, HUD published a series of new rules, known as “conforming” rules, to more closely
combine and align the two similar housing programs, to the extent permitted by the law.

Public Housing Reform Act/QHWRA

In 1998, the Quality Housing and Work Responsibility Act (QHWRA) — also known as the Public
Housing Reform Act — was signed into law. QHWRA eliminated all statutory differences between
the Certificate and Voucher tenant-based programs and required that the two programs be
merged into a single tenant-based assistance program, now known as the Housing Choice
Voucher (HCV) program.

The HCV program was modeled closely on the pre-merger Voucher program. However, unlike
the pre-merger Voucher program, the HCV program requires an assisted family to pay at least
30% of adjusted income for rent.

The transition of assistance from the Certificate and Voucher programs to the new HCV program
began in October 1999. By October 2001, all families receiving tenant-based assistance were
converted to the HCV program.

1.5.2 HCV Program Basics

The tenant-based HCV program offers mobility to eligible families by allowing them to search for
suitable housing anywhere in DHCD’s jurisdiction. Some families may also be eligible to move to
other PHAS' jurisdictions under portability.

When a family is determined to be eligible for the program and funding is available, DHCD or its
designee issues the family a housing voucher. When the family finds a suitable housing unit and
funding is available, DHCD or its designee will enter into a contract with the owner and the family
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will enter into a lease with the owner. Each party makes their respective payment to the owner so
that the owner receives full rent.

Although DHCD or its designee determines if the family is eligible for the program, the owner has
the responsibility of determining if the family is a suitable renter. DHCD or its designee continues
to make payments to the owner as long as the family is eligible and the housing unit continues to
qualify under the program.

What does HUD do?

HUD has the following major responsibilities:

Develop regulations, requirements, handbooks, notices and other guidance to
implement HCV housing program legislation passed by Congress;

Allocate HCV program funds to PHAS;

Provide technical assistance to PHAs on interpreting and applying HCV program
requirements;

Monitor PHA compliance with HCV program requirements and PHA performance in
program administration.

What does the PHA do?

The PHA — DHCD or its designee — administers the HCV program under contract with HUD and
has the following major responsibilities:

Establish local policies;

Review applications from interested applicant families to determine whether applicants
are eligible for the program;

Maintain waiting list and select and screen families for admission;

Issue voucher to eligible families and, if necessary, assist the family in finding a place
to live;

Conduct outreach to owners, with special attention to owners outside areas of poverty
or minority concentration;

Approve the rental unit (including assuring compliance with housing quality standards
and rent reasonableness), the owner, and the tenancy;

Make housing assistance payments to the owner in a timely manner;

Ensure that families and their rental units continue to qualify under the program;
Ensure that owners and families comply with program rules;

Provide families and owners with prompt, professional service;

Comply with all fair housing and equal opportunity requirements, HUD regulations and
requirements, the Annual Contributions Contract, HUD-approved applications for
funding, the PHA’s Administrative Plan, and other applicable federal, state, and local
laws.

What does the owner do?

The owner has the following major responsibilities:

Screen families who apply for tenancy, to determine if they will be good renters;
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DHCD or its designee can provide some information to the owner, but the primary
responsibility for tenant screening rests with the owner;

The owner should consider family background factors such as:

o Rent and bill-paying history;

History of caring for property;

Respecting the rights of others to peaceful enjoyment of the property;
Compliance with essential conditions of tenancy;

Whether the family is engaging in drug-related criminal activity or other criminal
activity that might threaten others.

Comply with the terms of the Housing Assistance Payments contract, executed with
DHCD or its designee;

Comply with all applicable fair housing laws and discriminate against no one;
Maintain the housing unit by making necessary repairs in a timely manner;

Collect rent due from the assisted family and otherwise comply with and enforce
provisions of the dwelling lease.

O O O O

What does the family do?

The family has the following responsibilities:

Provide DHCD or its designee with complete and accurate information, determined by
the PHA to be necessary for administration of the program;

Make their best and most timely efforts to find a place to live that is suitable for them
and that qualifies for the program;

Attend all appointments scheduled by DHCD or its designee;

Allow DHCD or its designee to inspect the unit at reasonable times and after
reasonable notice;

Take responsibility for care of the housing unit, including any violations of housing
guality standards caused by the family;

Comply with the terms of the lease with the owner;

Comply with the family obligations of the voucher;

Not commit serious or repeated violations of the lease;

Not engage in drug-related or violent criminal activity;

Notify DHCD or its designee and the owner before moving or terminating the lease;
Use the assisted unit only for residence and as the sole residence of the family. Not
sublet the unit, assign the lease, or have any interest in the unit;

Promptly notify DHCD or its designee of any changes in family composition;

Not commit fraud, bribery, or any other corrupt or criminal act in connection with any
housing programs.

1.5.3 Applicable Authority

This Administrative Plan is governed by the following authorities:

DHCD’s Moving to Work Demonstration Agreement between DHCD and the U.S.
Department of Housing and Urban Development; and
DHCD’s MTW Annual Plan.

Applicable regulations include:
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24 CFR Part 5: General Program Requirements

24 CFR Part 8: Nondiscrimination

24 CFR Part 35: Lead-Based Paint

24 CFR Part 100: The Fair Housing Act

24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher
Program

e 24 CFR Part 983: Section 8 Project-Based Voucher (PBV) Program

Where an MTW policy in this plan conflicts with a cited regulation, the MTW policy shall supersede
the regulation.

1.6 STATUTORY AND REGULATORY WAIVERS DURING EMERGENCIES

During periods of declared states of emergency, as designated by the Governor of the
Commonwealth or his/her designee, DHCD may adopt HUD-published statutory and/or regulatory
waivers to respond to the emergency. Where such waivers are adopted (and when updated),
DHCD will retain documentation to identify the statute or regulation waived, as well as the
alternative requirement and the period start and end dates for such waivers. DHCD will make
these waivers and updates available to the public via its website, and will follow all applicable
tenant notification guidance from HUD regarding changes to policies or rules.

Where permissible under state and federal law, DHCD also may adopt waivers and publish
guidance in response to Commonwealth-specific emergencies or exigent circumstances as
designated by the Governor or his/her designee.

1.7 THE HCV ADMINISTRATIVE PLAN
1.7.1 Overview and Purpose of the Plan

The Administrative Plan is required by HUD. It is a supporting document to DHCD’s MTW Plan,
and is available for public review. All issues related to the administration of the HCV program not
addressed in this document are governed by federal regulations, HUD handbooks and
guidebooks, notices, and other applicable law. The policies in this Administrative Plan have been
designed to ensure compliance with the consolidated ACC and all HUD-approved applications for
program funding.

DHCD and its designees are responsible for complying with all changes in HUD regulations
pertaining to the HCV program. Except in the case of approved MTW policies, if such changes
conflict with this plan, HUD regulations will have precedence.

DHCD’s Administrative Plan includes regulatory citations from the Code of Federal Regulations
(CFR). Where regulatory citations do not specify business or calendar days, DHCD will interpret
these citations as calendar days.

1.7.2 Mandatory vs. Discretionary Policy

HUD makes a distinction between mandatory and discretionary policy. The difference is outlined
below:
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¢ Mandatory policies: Policies driven by legislation, regulations, current handbooks,
notices, and legal opinions.

e Discretionary policies: Policies which are based on optional, non-binding guidance,
including guidebooks, notices that have expired and recommendations from individual
HUD staff.

HUD expects PHAs to develop policies and procedures that are consistent with mandatory
policies and to make clear the optional policies the PHA has adopted. DHCD’s Administrative
Plan is the foundation of those policies and procedures. HUD’s directions require DHCD to make
policy choices that provide guidance to staff and consistency to program applicants and
participants.

1.7.3 Identifying MTW Policy Additions and Modification

As an MTW agency, DHCD is provided with the flexibility to waive certain provisions of the US
Housing Act of 1937 and related federal regulations, and to design and test approaches for
providing housing assistance that address one or more of the following statutory objectives:

1) Reduce cost and achieve greater cost effectiveness in federal expenditures;

2) Provide incentives to families with children whose heads of household are either working,
seeking work, or are participating in job training, educational or other programs that assist
in obtaining employment and becoming economically self-sufficient; and

3) Increase housing choices for low-income families.

Details about DHCD’s specific MTW activities, including its MTW Annual Plans and program
details, can be found at https://www.mass.gov/service-details/moving-to-work-program-mtw and
MTW Activity Plan.

1.7.4 Updating and Revising the Plan

DHCD or its designee will review and update the plan to reflect changes in regulations, MTW
policies, DHCD operations, or when needed to ensure staff consistency in operation. Designees
will be notified of additions or changes to this Administrative Plan and DHCD policies and
procedures by email or other suitable communication.

1.8 ADMINISTRATIVE FEE RESERVE
[24 CFR 982.155]

DHCD conforms to the requirements of the MTW Agreement with respect to maintenance of
reserves.

1.9 DETERMINATION OF INSUFFICIENT FUNDING

The HCV regulations allow DHCD or its designee to deny families permission to move and to
terminate Housing Assistance Payments (HAP) contracts if funding under the consolidated ACC
is insufficient to support continued assistance [24 CFR 982.354(e)(1) and 982.454; see also
Notice PIH 2019-08]. Insufficient funding may also impact DHCD’s or its designee’s ability to issue
vouchers to families on the waiting list. This part discusses the methodology DHCD will use to
determine whether or not DHCD has sufficient funding to issue vouchers, approve moves, and to
continue subsidizing all families currently under a HAP contract. DHCD will determine whether
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there is adequate funding to issue vouchers using the HUD methodology for claiming and
documenting insufficient funds.

1.10 MANAGEMENT ASSESSMENT (SEMAP)

As an MTW agency, DHCD has elected not to participate in SEMAP, effective June 19", 2008.
1.11 RECORDKEEPING

DHCD and its designees must maintain complete and accurate accounts and other records for
the program in accordance with HUD requirements, in a manner that permits a speedy and
effective audit. All such records must be made available to HUD or the Comptroller General of

the United States upon request.

In addition, DHCD and its designees must ensure that all applicant and participant files are
maintained in a way that protects an individual’s privacy rights.

1.11.1 Record Retention
[24 CFR 982.158]

Leasing Records

During the full term of each assisted lease including any extensions, and for at least seven years
thereafter, DHCD or its designee must keep:

e A copy of the executed lease;
e The HAP contract;

o Records to document the basis for DHCD'’s or its designee’s determination that rent to
owner is a reasonable rent (initially and during the term of a HAP contract); and

e The application from the family or the screen shot from the waiting list when and if the
application is not available. When and if DHCD moves to an online application, DHCD
or its designee will retain the electronic application file in accordance with record
retention requirements.

Those records may be purged after the seven years following termination of the subject lease.

Participant Administrative Actions

In addition, DHCD or its designee must keep the following records for at least seven years from
the effective date of action (which may also be purged thereafter):

o Required reexamination reports, including pursuant to a move to new unit;
¢ Unit inspection reports;

e Lead-based paint records as required by 24 CFR 35, Subpart B.
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e Accounts and other records supporting contract rent, tenant rent share or payment,
and budget and financial statements for the program;

e Termination of family; and
e Other records specified by HUD.

Records for Length of Participation and Seven Years

Records that provide racial, ethnic, gender, and disability status data on program participants
must be kept for a least seven years after the end of participation by the family.

Applicant Records

Applicant records must be kept for three years after the date the applicant was notified that they
were not eligible, or three years after the conclusion of any lawsuit, whichever is later. This
includes:

e An application or wait list screen shot from each ineligible family and the notice (or screen
shot, showing date and reason for ineligibility) that the applicant is not eligible; and

e Records that provide income, racial, ethnic, gender, and disability status data on program
applicants.

EIV Income Reports and Records

EIV Income Reports from terminated client files will be destroyed three years after end of
participation. EIV records for active participants may be purged after seven years.

Citizenship Status

If an informal hearing to establish a family’s citizenship status is held, longer retention
requirements apply for some types of documents. For specific requirements, see Retention of
Documents.

1.11.2 Records Management

All applicant and participant information will be kept in a secure location and access will be limited
to authorized DHCD or designee staff.

DHCD’s and its designees’ staff will not discuss personal family information unless there is a
business reason to do so. Inappropriate discussion of family information or improper disclosure
of family information by staff will result in disciplinary action.

1.11.2.1 Privacy Act Requirements
[24 CFR 5.212 and HUD Form-9886]

The collection, maintenance, use, and dissemination of Social Security numbers (SSN), employer
identification numbers (EIN), any information derived from these numbers, and income
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information of applicants and participants must be conducted, to the extent applicable, in
compliance with the Privacy Act of 1974, and all other provisions of federal, state, and local law.

Applicants and participants, including all adults in the household, are required to sign a consent
form, HUD-9886, Authorization for Release of Information, or a DHCD version thereof. These
forms incorporate the Federal Privacy Act Statement and describe how the information collected
using the forms may be used, and under what conditions HUD or DHCD or its designee may
release the information collected.

1.11.2.2 Upfront Income Verification (UIV) Records

PHAs that access UIV data through HUD’s Enterprise Income Verification (EIV) System are
required to adopt and follow specific security procedures to ensure that all EIV data is protected
in accordance with federal laws, regardless of the media on which the data is recorded (e.qg.
electronic, paper). These requirements are contained in the HUD-issued document, Enterprise
Income Verification (EIV) System, Security Procedures for Upfront Income Verification data.

1.11.2.3 Criminal Records

DHCD or its designee may only disclose the criminal conviction records which DHCD or its
designee receives from a law enforcement agency to officers or employees of DHCD or its
designee, or to authorized representatives of DHCD or its designee who have a job-related need
to have access to the information [24 CFR 5.903(e)].

DHCD and its designees must establish and implement a system of records management that
ensures that any criminal record received by DHCD or its designee from a law enforcement
agency is maintained confidentially, not misused or improperly disseminated, and destroyed, once
the purpose for which the record was requested has been accomplished, including expiration of
the period for filing a challenge to DHCD or designee action without institution of a challenge or
final disposition of any such litigation [24 CFR 5.903(g)]. DHCD or its designee will retain a record
of the screening, including the type of screening and the date performed.

DHCD and its designees must establish and implement a system of records management that
ensures that any sex offender registration information received by DHCD or its designee from a
state or local agency is maintained confidentially, not misused or improperly disseminated, and
destroyed, once the purpose for which the record was requested has been accomplished,
including expiration of the period for filing a challenge to DHCD or designee action without
institution of a challenge or final disposition of any such litigation. This requirement does not apply
to information that is public information, or is obtained by DHCD or its designee other than under
24 CFR 5.905.

1.11.2.4 Medical/Disability Records

If DHCD or its designee receives a verification document that provides medical information,
DHCD or its designee should place this information in a confidential envelope in the tenant file.

1.11.2.5 Documentation of Domestic Violence, Dating Violence, Sexual Assault, or
Stalking
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For requirements and DHCD policies related to management of documentation obtained from
survivors of domestic violence, dating violence, sexual assault, or stalking, see Violence Against
Women Reauthorization Acts of 2005 AND 2013 (VAWA).
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CHAPTER 2 : FAIR HOUSING, EQUAL OPPORTUNITY, AND VAWA
2.1 INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil
rights and fair housing in all federally-assisted housing programs. The letter and spirit of these
laws are implemented through consistent policy and processes. The responsibility to affirmatively
further fair housing pertains to all areas of the PHA’s housing choice voucher (HCV) operations.

2.2 NONDISCRIMINATION

DHCD and its designees will comply fully with all federal, state, and local nondiscrimination laws,
and with rules and regulations governing fair housing and equal opportunity in housing and
employment, including:

e Title VI of the Civil Rights Act of 1964

o Title VIII of the Civil Rights Act of 1968 (as amended by the Community Development

Act of 1974 and the Fair Housing Amendments Act of 1988)

Executive Order 11063

Section 504 of the Rehabilitation Act of 1973

The Age Discrimination Act of 1975

Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise

Section 504 and the Fair Housing Amendments govern)

Violence Against Women Reauthorization Act of 2005 and 2013 (VAWA)

e Massachusetts General Laws Chapter 151B, section 4
The Equal Access to Housing in HUD Programs regardless of Sexual Orientation or
Gender Identity Final Rule, published in the Federal Register February 3, 2012

e Any other applicable state laws or local ordinances and any legislation protecting
individual rights of tenants, applicants, or staff that may subsequently be enacted

Federal law and rules prohibit discrimination in housing on the basis of race, color, national origin,
religion, sex, sexual orientation, familial status, gender identity, marital status, and disability.
Familial status includes families with children under the age of 18 in the household, pregnant
women, and people securing custody of children under the age of 18. In addition, under the lead
paint laws, Massachusetts prohibits discrimination against a family with a child under the age of
six with regard to a dwelling that contains or may contain lead paint. Massachusetts further
prohibits discrimination in housing on the basis of receipt of public assistance (including Section
8), gender expression, military or veteran status, age, and ancestry.

DHCD and its designees will not use any of these factors to:

Deny to any family the opportunity to apply for housing, nor deny to any qualified
applicant the opportunity to participate in the housing choice voucher program

e Provide housing that is different from that provided to others
e Subject anyone to segregation or disparate treatment

e Restrict anyone’s access to any benefit enjoyed by others in connection with the
housing program
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e Treat a person differently in determining eligibility or other requirements for admission

e Steer an applicant or participant toward or away from a particular area based any of
these factors

¢ Deny anyone access to the same level of services

e Deny anyone the opportunity to participate in a planning or advisory group that is an
integral part of the housing program

¢ Discriminate in the provision of residential real estate transactions

e Discriminate against someone because they are related to or associated with a
member of a protected class

o Publish or cause to be published an advertisement or notice indicating the availability
of housing that prefers or excludes persons who are members of a protected class.

DHCD and its designees will consider the needs of people with disabilities, with limited English
proficiency, or subject to VAWA coverage and make accommodations where applicable.

Providing Information to Families and Owners

Fair housing rights and responsibilities are explained to applicants at the briefing session, and all
applicants receive fair housing documentation, including information on how to file a
discrimination complaint, at the briefing (see Oral Briefing and Briefing Packet). The Housing
Assistance Payments (HAP) contract informs owners of the requirement not to discriminate
against any person because of race, color, religion, sex, national origin, age, familial status, or
disability in connection with the contract (see also Non-Discrimination).

Discrimination Complaints

Applicants or participants who believe that they have been subject to unlawful discrimination may
notify DHCD or its designee either orally or in writing. DHCD or its designee will attempt to remedy
discrimination complaints made against them.

DHCD or its designee may refer the complainant to the appropriate fair housing center. If
necessary, DHCD or its designee will provide them with information on how to complete and
submit the housing discrimination complaint form to HUD’s Office of Fair Housing and Equal
Opportunity (FHEO) or the Massachusetts Commission Against Discrimination (MCAD).

2.3 POLICIES RELATED TO PERSONS WITH DISABILITIES

DHCD and its designees must ensure that persons with disabilities have full access to DHCD’s
programs and services. A person with a disability may require reasonable accommodations in
order to have equal access to the HCV program, and refusal to allow a reasonable
accommodation is prohibited by the Fair Housing Act. The types of reasonable accommodations
DHCD or its designees can provide include changes, exceptions, or adjustments to a rule, policy,
practice, or service. Federal regulations stipulate that requests for accommodations will be
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considered reasonable if they do not create an “undue financial and administrative burden” for
DHCD or its designee, or result in a “fundamental alteration” in the nature of the program or
service offered. A fundamental alteration is a modification that alters the essential nature of a
provider’s operations.

The responsibility to ensure full access begins with the first inquiry of an interested family and
continues through every programmatic area of the HCV program.

Types of Reasonable Accommodations

When needed, DHCD or its designee must modify normal procedures to accommodate the needs
of a person with disabilities. Examples include but are not limited to:

¢ Permitting applications and reexaminations to be completed by mail;

e Conducting home visits;

e Using higher payment standards (either within the acceptable range or with HUD
approval of a payment standard outside DHCD’s range) if DHCD determines this is
necessary to enable a person with disabilities to obtain a suitable housing unit (see
Payment Standard Exceptions & Reasonable Accommodations);

e Providing time extensions for locating a unit when necessary because of lack of
availability of accessible units or special challenges of the family in seeking a unit;

e Permitting an authorized designee or advocate to participate in the application or
certification process and any other meetings with DHCD’s designee’s staff;

e Displaying posters and other housing information in locations throughout DHCD’s
designee’s office in such a manner as to be easily readable from a wheelchair.

2.3.1 Request for an Accommodation

If an applicant or participant indicates that an exception, change, or adjustment to a rule, policy,
practice, or service is needed because of a disability, DHCD or its designee will treat the
information as a request for a reasonable accommodation, even if no formal request is made. The
applicant or participant does not need to say the words “reasonable accommodation.”

The family must explain what type of accommodation is needed to provide the person with the
disability full access to DHCD’s programs and services.

If the need for the accommodation is not readily apparent or known to DHCD or its designee, the
family must explain the relationship between the requested accommodation and the disability.
There must be an identifiable relationship, or nexus, between the requested accommodation and
the individual’s disability.

2.3.2 Verification of Disability

Before providing an accommodation, DHCD or its designee must determine that the person meets
the civil rights definition of a person with a disability or “individual with handicaps” (see 24 CFR
8.3 and 24 CFR 100.201), and that there is an identifiable relationship, or nexus, between the
requested accommodation and the person’s disability.

If a person’s disability is obvious or otherwise known to DHCD or its designee, and if the need for
the requested accommodation is also readily apparent or known, no further verification will be
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required. If a family indicates that an accommodation is required for a disability that is not obvious
or otherwise known to DHCD or its designee, DHCD or its designee will verify that the person
meets the definition of a person with a disability, and that there is a relationship between the
requested accommodation and the disability.

Verification must be obtained from an individual identified by the family who is competent to make
the determination, such as a doctor or other medical professional, a peer support group, a non-
medical service agency, or a reliable third party who is in a position to know about the individual’s
disability.

2.3.3 Approval/Denial of a Requested Accommodation

DHCD or its designee must approve a request for an accommodation if the following three
conditions are met:

o The request was made by or on behalf of a person with a disability.
e There is a disability-related need for the accommodation.

e The requested accommodation is reasonable, meaning it would not impose an undue
financial and administrative burden on the PHA, or fundamentally alter the nature of
DHCD'’s or its designee’s HCV operations (including the obligation to comply with HUD
requirements and regulations).

Requests for accommodations must be assessed on a case-by-case basis, taking into account
factors such as the cost of the requested accommodation with respect to the number of
employees, type of facilities and size of budget, type of operation including composition and
structure of workforce, the nature and cost of the requested accommodation, and the availability
of alterative accommodations that would effectively meet the family’s disability-related needs.

Before making a determination whether to approve the request, DHCD or its designee may enter
into discussion and negotiation with the family, request more information from the family, or may
ask the family to sign a consent form so that DHCD or its designee may verify the need for the
requested accommodation.

After a request for an accommodation is presented together with all requested supportive
documentation, and after an interactive process, DHCD or its designee will respond, in writing,
within 15 business days.

2.3.4 Program Accessibility for Persons with Hearing or Vision Disabilities

HUD regulations require DHCD and its designees to ensure that persons with disabilities related
to hearing and vision have reasonable access to DHCD’s programs and services [24 CFR 8.6].

At the initial point of contact with each applicant, DHCD or its designee shall inform all applicants
of alternative forms of communication that can be used other than plain language paperwork.

To meet the needs of persons with hearing impairments, TTD/TTY (text telephone display /
teletype) communication will be available.
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To meet the needs of persons with vision impairments, large-print and audio versions of key
program documents will be made available upon request. These items may not be immediately
available and reasonable advance notice must be given. When visual aids are used in public
meetings or presentations, or in meetings with PHA staff, one-on-one assistance will be provided
upon request.

Additional examples of alternative forms of communication are sign language interpretation;
having material explained orally by staff; or having a third-party representative (a friend, relative
or advocate, named by the applicant) to receive, interpret and explain housing materials and be
present at all meetings.

2.3.5 Physical Accessibility

DHCD and its designees must comply with a variety of regulations pertaining to physical
accessibility, including the following:

Section 504 of the Rehabilitation Act of 1973, as amended

The Americans with Disabilities Act of 1990, as amended

The Architectural Barriers Act of 1968

The Fair Housing Act of 1988

Massachusetts General Laws Chapter 22 and Section 13A and Massachusetts
Architectural Access Board regulations (521 CMR)

e Massachusetts General Laws Chapter 151B

DHCD’s policies concerning physical accessibility must be readily available to applicants and
participants. They can be found in two key documents:

e This plan describes the key policies that govern DHCD’s and its designees’
responsibilities with regard to physical accessibility.

e Notice PIH 2010-26 summarizes information about pertinent laws and implementing
regulations related to non-discrimination and accessibility in federally-funded housing
programs.

The design, construction, or alteration of DHCD’s and its designees’ facilities must conform to the
Uniform Federal Accessibility Standards (UFAS) and other applicable regulations and standards.
Newly-constructed facilities must be designed to be readily accessible to and usable by persons
with disabilities; alterations must also comply with applicable federal and state requirements.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will include
a current list of available accessible units known to DHCD or its designee and will assist the family
in locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit.

Owners must also comply with Massachusetts law. Pursuant to Massachusetts General Laws
Chapter 151B, in the case of publicly assisted housing, multiple dwelling housing consisting of
ten or more units, or contiguously located housing consisting of ten or more units (see M.G.L. c.
151B, § 1 for definitions), reasonable modification of existing premises occupied or to be occupied
by a person with a disability shall be at the expense of the owner or other person having the right

Department of Housing and Community Development Section 8 HCV Administrative Plan
01-2020
2-5



of ownership if such modification is necessary to afford the person with a disability full enjoyment
of the premises. A modification which is paid for by the owner or other person having the right of
ownership is not considered to be reasonable if it would impose an undue hardship upon the
owner or other person having the right of ownership and shall therefore not be required. In the
case of other housing where modifications are not required to be at the expense of the owner or
other person having the right of ownership, and where such housing is rental and the modification
to be paid for by the handicapped person will materially alter the marketability of the housing, the
landlord may, where it is reasonable to do so, condition permission for a modification on the renter
agreeing to restore, or pay for the cost of restoring, the interior of the premises to the condition
that existed before the modification, reasonable wear and tear excepted. [24 CFR 100.203;
M.G.L. c. 151B, § 4(7A)].

See also 24 CFR Part 8 for obligations of recipients of federal financial assistance pursuant to the
Rehabilitation Act and 28 CFR Part 35 for obligations of public housing authorities pursuant to the
Americans with Disabilities Act.

2.3.6 Denial or Termination of Assistance

DHCD’s decision to deny or terminate the assistance of a family that includes a person with
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552(c)(2)(iv)].

When applicants are denied assistance, the notice of denial must inform them of DHCD’s informal
review process and their right to request a hearing. In addition, the notice must inform applicants
of the right of persons with disabilities to request reasonable accommodations to participate in
the informal hearing process.

When a participant family’s assistance is terminated, the notice of termination must inform them
of DHCD’s informal hearing process and their right to request a hearing and reasonable
accommodation.

When reviewing reasonable accommodation requests, DHCD will consider whether any
circumstances can be verified to explain and overcome the problem that led to DHCD’s decision
to deny or terminate assistance.

2.4 IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED ENGLISH
PROFICIENCY (LEP)

Language for persons with limited English proficiency (LEP) can be a barrier to accessing
important benefits or services, understanding and exercising important rights, complying with
applicable responsibilities, or understanding other information provided by the HCV program. In
certain circumstances, failure to ensure that LEP persons can effectively participate in or benefit
from federally-assisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin.

DHCD and its designees will take affirmative steps to communicate with people who need
services or information in a language other than English.

LEP is defined as persons who do not speak English as their primary language and who have a
limited ability to read, write, speak, or understand English. For the purposes of this Administrative
Plan, LEP persons are HCV applicants and participants, and parents and family members of
applicants and participants.
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In order to determine the level of access needed by LEP persons, DHCD and its designees will
balance the following four factors:

e The number or proportion of LEP persons eligible to be served or likely to be
encountered by the Housing Choice Voucher program;

e The frequency with which LEP persons come into contact with the program;

e The nature and importance of the program, activity, or service provided by the
program to people’s lives; and

e The resources available to DHCD/its designees and costs.

Balancing these four factors will ensure meaningful access by LEP persons to critical services
while not imposing undue burdens on DHCD and its designees.

DHCD has developed a written Language Access Plan consistent with requirements for providing
meaningful access by LEP persons to DHCD’s Housing Choice Voucher program and services.

DHCD’s Language Access Plan, effective July 2009 and revised in 2017, is available on its
website.

2.4.1 Oral Interpretation

In a courtroom, a hearing, or situations in which health, safety, or access to important benefits
and services are at stake, DHCD or its designee will generally offer, or ensure that the family is
offered through other sources, competent services free of charge to the LEP person. Individuals
may refer to DHCD’s and its designees’ Language Access Plans for specific information regarding
interpreter services.

2.4.2 Written Translation

DHCD and its designees will provide written translations of the vital documents consistent with
their LEP policies. In addition, the HUD website contains translations of some of its forms into a
number of languages. Translation of other documents, if needed, can be provided orally, upon
request.

2.5 VIOLENCE AGAINST WOMEN REAUTHORIZATION ACTS OF 2005 AND 2013 (VAWA)
2.5.1 Overview

The Violence Against Women Act of 2013 (VAWA) provides special protections for survivors of
domestic violence, dating violence, sexual assault and stalking who are applying for or receiving
assistance under the HCV program. Protections under VAWA are not limited to women but cover
survivors of domestic violence, dating violence, sexual assault, and stalking, regardless of sex,
gender identity, or sexual orientation. (See also protections under state law at M.G.L. c. 186, 88
23-29))

2.5.2 Definitions

The definitions pertinent to VAWA and this section are found at 24 CFR 5.2003.
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2.5.3 VAWA Self-Petitioners

DHCD or its designee will review non-citizen applicant or resident requests for admission or
continued assistance as a result of being a self-petitioner under the Violence Against Women
Reauthorization Act of 2013. A VAWA Self-Petitioner is a non-citizen applicant or tenant who
claims to be a survivor of “battery or extreme cruelty,” which includes domestic violence, dating
violence, sexual assault and stalking perpetrated by their spouse or parent, who is a citizen or
lawful permanent resident.

A VAWA Self-Petitioner may indicate that they are a survivor of “battery or extreme cruelty” and
that they have “satisfactory immigration status,” though DHCD or its designee has not yet verified
their satisfactory immigration status. Satisfactory immigration status means an immigration status
which does not make the individual ineligible for financial assistance. A VAWA Self-Petitioner may
submit an 1-360 VAWA Self Petition, an 1-130 Family-Based VISA Petition, or a USCIS Form 1-
797 to demonstrate a claim of satisfactory immigration status. When an I-360 VAWA Self Petition,
an 1-130 Family-Based VISA Petition, or a USCIS Form 1-797 is submitted, DHCD or its designee
may not request any additional information from the VAWA Self-Petitioner other than what is
required to complete the verification. When a VAWA Self-Petitioner uses the Family-Based VISA
petition to satisfy immigration status, upon verification of the Family-Based VISA petition, DHCD
or its designee will require the petitioner to submit evidence of battery or extreme cruelty.

DHCD or its designee may provide assistance to a non-citizen, applicant VAWA self-petitioner
while DHCD or its designee verifies his/her eligible immigration status. Additionally, DHCD or its
designee may provide continued assistance to the non-citizen participant VAWA petitioner during
the time that DHCD or its designee verifies his/her eligible immigration status. Housing assistance
and all other VAWA protections will be granted to the VAWA Self-Petitioner applicant or tenant
throughout the verification process until a final determination of lawful permanent residency can
be made.

If DHCD or its designee later determines that the VAWA Self-Petitioner does not have eligible
immigration status, DHCD or its designee will notify the individual and take action to terminate
assistance. DHCD or its designee will also inform the individual of local agencies that provide
domestic violence and immigration support services.

2.5.4 Prohibition Against Denial of Assistance to Survivors of Domestic Violence, Dating
Violence, Sexual Assault, and Stalking

Applicants who otherwise qualify for assistance or admission will not be denied admission on the
basis that the applicant is or has been a survivor of domestic violence, dating violence, sexual
assault, or stalking. VAWA does not limit DHCD'’s or its designee’s authority to deny assistance
to an individual or household that is not otherwise qualified or eligible for assistance.

2.5.5 Prohibition Against Termination of Assistance Related to Survivors of Domestic
Violence, Dating Violence, Sexual Assault, and Stalking

Criminal activity directly relating to domestic violence, dating violence, sexual assault or, stalking,
engaged in by a member of a tenant’s family or any guest or other person under the tenant’s
control will not be the basis for termination of assistance, tenancy, or occupancy rights if the tenant
or an immediate member of the tenant’s household is the survivor or threatened survivor of that
domestic violence, dating violence, sexual assault, or stalking.
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Incidents of actual or threatened domestic violence, dating violence, sexual assault, or stalking
will not be construed either as serious or repeated violations of the lease by the survivor of such
violence or as good cause for terminating the tenancy or occupancy rights of the survivor of such
violence.

Notwithstanding the foregoing, DHCD or its designee may exercise its authority to evict, remove,
terminate occupancy rights, or terminate assistance to any individual who is a tenant or lawful
occupant and who engages in criminal acts of physical violence against household members or
others, without evicting, removing, terminating assistance to, or otherwise penalizing the survivor
of such violence who is also a tenant or lawful occupant.

DHCD or its designee may exercise its discretion to remove or terminate assistance to tenants or
lawful occupants who perpetrate such violence against survivors or affiliated individuals.

Further, DHCD or its designee retains its authority to terminate the tenancy of any tenant if DHCD
or its designee concludes that there is an actual and imminent threat to other tenants or those
employed at or providing service to the property if that tenant is not evicted or terminated from
assistance. VAWA does not limit DHCD’s or its designee’s authority to deny or terminate
assistance to an individual or family that is not otherwise qualified or eligible for assistance. In
determining whether an individual would pose an actual and imminent threat, the factors to be
considered include [24 CFR 5.2003]:

Duration of the risk

Nature and severity of the potential harm

Likelihood that the potential harm will occur

The length of time before the potential harm would occur

Whether the threat is toward an employee or tenant other than the survivor of domestic
violence, dating violence, sexual assault, or stalking

Whether the threat is a physical danger beyond a speculative threat

e Whether the threat is likely to happen within a short period of time

Whether the threat to other tenants or employees can be eliminated in some other
way, such as by helping the survivor relocate to a confidential location

Even when a survivor poses an actual and imminent threat, however, HUD regulations authorize
DHCD or its designee to terminate the survivor’s assistance “only when there are no other actions
that could be taken to reduce or eliminate the threat” [24 CFR 5.2005(d)(4)].

If the tenant wishes to contest DHCD'’s or its designee’s determination that he or she is an actual
and imminent threat to other tenants or employees, the tenant may do so as part of the informal
hearing.

DHCD or its designee may terminate assistance for any violation of the program not premised on
the kinds of violence described above, as long as DHCD or its designee refrains from subjecting
a survivor of domestic violence, dating violence, sexual assault, or stalking to a more demanding
standard than applied to other tenants facing lease termination. VAWA does not limit DHCD’s or
its designee’s authority to deny or terminate assistance to an individual or family that is not
otherwise qualified or eligible for assistance.

Notwithstanding the protections provided to tenants under VAWA, DHCD and its designees will:
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e Comply with court orders that address the rights of access to or control of property,
including civil protection orders issued to protect survivors of domestic violence, dating
violence, sexual assault, and stalking; and

o Comply with court orders that address the distribution or possession of property among
members of a household.

In the event DHCD or its designee terminates assistance to an individual, DHCD or its designee
will refrain from penalizing the survivor of such criminal activity who is a tenant or lawful occupant.
DHCD or its designee will also provide any remaining family members an opportunity to establish
eligibility for continued occupancy, if the individual terminated was the sole tenant eligible for
housing assistance. If a tenant is unable to establish eligibility, DHCD or its designee will provide
tenant a reasonable time, not to exceed 60 days, to find new housing.

2.5.6 Confidentiality Requirements — VAWA

DHCD or its designee will not disclose or release or enter into any shared database any personally
identifying information or individual information collected in connection with VAWA protections
requested or denied except to the extent that the disclosure is:

o Requested or consented to by the individual in writing;
¢ Required for use in an eviction proceeding; or
e Otherwise required by applicable law.

If disclosure is required for use in an eviction proceeding or is otherwise required by applicable
law, DHCD or its designee will make reasonable attempts to provide notice to survivors affected
by the disclosure of information and will take steps necessary to protect the privacy and safety of
the persons affected by the release of the information.

At the time the applicant is denied, DHCD or its designee may share the following:

¢ Non-personally identifying data in the aggregate regarding services to their tenants
and non-personally identifying demographic information in order to comply with federal
or state reporting, evaluation, or data collection requirements;

e Court-generated information and law enforcement-generated information containing
insecure, governmental registries for protection order enforcement purposes; and

e Law enforcement-generated and prosecution-generated information necessary for law
enforcement and prosecution purposes.

DHCD or its designee will provide notice to applicants and tenants in assisted housing of
protections provided under VAWA, in multiple languages when necessary, at the following
junctures:

e At the time the applicant is denied ;
e At the time the individual is admitted to a unit in an assisting housing program; and
o With any notification of eviction or notification of termination of assistance.

DHCD and its designees acknowledge that a survivor of domestic violence, dating violence,
stalking, or sexual assault may have an unfavorable history (i.e., a poor credit history, non-
payment of rent as an assisted housing tenant, a record of previous damage to an
apartment/public housing unit, a prior/current conviction) that would warrant denial or termination
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under DHCD’s policies. Therefore, if DHCD or its designee makes a determination to deny
admission to an applicant or to terminate assistance to a resident, DHCD or its designee will
include in its notice of denial/termination:

e A statement of protections provided by VAWA,

e A description of the DHCD confidentiality requirements; and
A request that an applicant/head of household wishing to claim this protection submit
to DHCD or its designee documentation meeting the specifications outlined in this plan
or a request for an informal hearing, whichever is applicable.

DHCD or its designee will provide VAWA information to owners which will consist of the VAWA
notice provided to applicants and participating households and the form HUD-5382.

2.5.7 Survivor Documentation

DHCD or its designee will require that an applicant claiming that the cause of an unfavorable
history is that a member of the applicant family is or has been a survivor of domestic violence,
dating violence, sexual assault, or stalking provide documentation of such claim, including:

e Demonstrating the connection between the abuse and the unfavorable history; and
¢ Naming the perpetrator of the abuse if it is safe to provide the name and if it is known
to the survivor.

When a family is facing assistance termination because of the actions of a tenant, household
member, guest, or other person under the tenant’s control and a client or affiliated individual of
the tenant’s household claims that she or he is the survivor of such actions and that the actions
are related to domestic violence, dating violence, sexual assault, or stalking, DHCD or its
designee will require the individual to submit documentation affirming that claim.

Tenants may provide one of the following to demonstrate that they should receive protections
under VAWA:

e A document signed by the survivor and an employee, agent, or volunteer of a victim
service provider, an attorney, or medical professional, or a mental health professional
(collectively, “professional”) from whom the survivor has sought assistance relating to
domestic violence, dating violence, sexual assault, or stalking, or the effects of abuse.
The document must specify, under penalty of perjury, that the professional believes
the incident or incidents of domestic violence, dating violence, sexual assault, or
stalking occurred and meet the definition of “domestic violence,” “dating violence,”
“sexual assault,” or “stalking” in HUD’s regulations at 24 CFR 5.2003.

o Arrecord of a federal, state, tribal, territorial, or local law enforcement agency, court,
or administrative agency; or

e At the discretion of the housing provider, a statement or other evidence provided by
the applicant or tenant.

2.5.8 Time Frame for Submitting Documentation

If an applicant for, or tenant of, DHCD housing represents to DHCD or its designee that they are
entitled to protections under VAWA, DHCD or its designee may request, either verbally or in
writing, that the applicant/tenant submit a form of documentation as described above. The
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applicant/tenant must submit the required certification and supporting documentation to DHCD or
its designee within 14 business days after DHCD or its designee has requested the
documentation from the applicant/tenant. Thel4-day deadline may be extended at the discretion
of DHCD or its designee. If the individual does not provide the required certification and supporting
documentation within 14 business days of DHCD’s or its designee’s request, or within the
approved extension period, DHCD or its designee may proceed with denial or termination of
assistance.

2.5.9 Response to Conflicting Certification

In cases where DHCD or its designee receives conflicting certification documents from two or
more members of a household, each claiming to be a survivor and naming one or more of the
other petitioning household members as the perpetrator, DHCD or its designee may determine
which is the true survivor by requiring third-party documentation from each member as described
in this plan. Third-party documentation to substantiate the occurrence of a VAWA-related offense
must be submitted within 30 calendar days. DHCD or its designee shall honor any court orders
addressing rights of access or control of the property, including civil protection orders issued to
protect the survivor or to address the distribution or possession of property among the household.

2.5.10 Terminating Tenancy of a Domestic Violence Offender

This section does not provide protection for perpetrators of domestic violence, dating violence,
sexual assault, or stalking. DHCD or its designee may terminate assistance to any individual who
is a tenant or lawful occupant and who engages in criminal acts of physical violence against
household members or others without terminating assistance to, or otherwise penalizing, the
survivor of such violence who is also a tenant or lawful occupant. This authority supersedes any
local, state, or other federal law to the contrary. However, if DHCD or its designee chooses to
exercise this authority, DHCD or its designee will follow any procedures prescribed by HUD or by
applicable local, state, or federal law regarding termination of assistance.

When the actions of a client or other household member result in a decision to terminate the
household’s assistance and another household member claims that the actions involve criminal
acts of physical violence against household members or others, DHCD or its designee will request
that the survivor submit the required certification and supporting documentation in accordance
with the stated timeframe. If the certification and supporting documentation are submitted within
the required timeframe, or any approved extension period, DHCD or its designee will terminate
the offender’s assistance. If the survivor does not provide the certification and supporting
documentation, as required, DHCD or its designee will deny relief for protection under VAWA and
proceed with termination of the household’s assistance.

If DHCD or its designee can demonstrate an actual and imminent threat to other tenants or those
employed at or providing service to the property if the client’s tenancy is not terminated, DHCD
or its designee will bypass the standard process and proceed with the immediate termination of
the household’s assistance.

2.5.11 Transfers and Portability Under VAWA

DHCD or its designee may provide a voucher and allow a household to move in violation of its
lease if the household has complied with all other obligations of the voucher program and has
moved out of the assisted unit in order to protect the health or safety of an individual who is or
has been the survivor of domestic violence, dating violence, stalking or sexual assault and who
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reasonably believes that he or she is imminently threatened by harm from further violence if he
or she remains in the assisted unit.

This policy permits DHCD or its designee to provide emergency transfers to survivors of domestic
violence, dating violence, sexual assault, and stalking if the tenant expressly requests the transfer
and the tenant reasonably believes that he/she is threatened with imminent harm from further
violence if the tenant remains in the unit. In the case of a tenant who is the survivor of sexual
assault, an emergency transfer may be provided if the individual reasonably believes there is a
threat of imminent harm from further violence if they remain in their unit or if the individual
reasonably believes there is a threat of imminent harm from further violence if they remain in their
unit or if the sexual assault occurred on the premises during the 90-day period preceding the
request for a transfer. See Family Right to Move (Opt Out) with Tenant-Based Assistance.

See Emergency Transfers Under VAWA for specific guidance on emergency transfer requests
for survivors of domestic violence, dating violence, sexual assault, or stalking.

DHCD or its designee will maintain the confidentiality of the tenant’s new location in the event the
tenant receives an emergency transfer related to VAWA protections.

2.5.12 Remedies Available to VAWA Survivors

Notwithstanding any federal, state, or local law to the contrary, DHCD or its designee may remove
a household member from the program without regard to whether the household member is a
signatory to the lease. This action may be taken in order to evict, remove, terminate occupancy
rights, or terminate assistance to any tenant or lawful occupant who engages in criminal acts of
physical violence against household members or others, without evicting, removing, terminating
assistance to, or otherwise penalizing the survivor of such violence who is a tenant or lawful
occupant. Such eviction, removal, termination of occupancy rights, or termination of assistance
shall be effected in accordance with the procedures prescribed by federal, state, or local law for
termination of assistance the relevant Section 8 HCV, and Section 8 project-based programs.
Tenants who remain in the household after a lease bifurcation, who have not already established
eligibility for housing assistance will be given at least 90 days from the date of the bifurcation of
the lease in order to establish eligibility for housing assistance or to find alternative housing.

2.5.13 VAWA Record Retention
[24 CFR 5.2005(e)(12)]

DHCD or its designee will retain a record of all VAWA emergency transfer requests and outcomes
for a period not less than three years and will report to HUD on the VAWA requests and outcomes
as required.

Department of Housing and Community Development Section 8 HCV Administrative Plan
01-2020
2-13



CHAPTER 3 : APPLICATIONS, WAITING LIST, AND TENANT SELECTION
3.1 INTRODUCTION

When a family wishes to receive Section 8 HCV assistance, the family must submit an application
that provides DHCD or its designee with the information needed to determine the family’s
eligibility. HUD requires DHCD or its designee to place all families that apply for assistance on a
waiting list. When HCV assistance becomes available, DHCD or its designee must select families
from the waiting list in accordance with HUD requirements and DHCD policies as stated in the
Administrative Plan and the annual plan.

DHCD and its designees are required to adopt a clear approach to accepting applications, placing
families on the waiting list, selecting families from the waiting list and must follow this approach
consistently. The actual order in which families are selected from the waiting list can be affected
if a family has certain characteristics designated by HUD or DHCD to receive preferential
treatment. Funding earmarked exclusively for families with particular characteristics may also alter
the order in which families are served.

HUD regulations require that all families have an equal opportunity to apply for and receive
housing assistance, and that DHCD and its designees affirmatively further fair housing goals in
the administration of the program [24 CFR 982.53].

3.2 THE APPLICATION PROCESS
3.2.1 Applying for Assistance

Any family that wishes to receive HCV assistance must apply for admission to the program. HUD
permits DHCD to determine the format and content of HCV applications, as well as how such
applications will be made available to interested families and how applications will be accepted
by DHCD or its designee.

Depending upon the length of time that applicants may need to wait to receive assistance, DHCD
or its designee may use a one- or two-step application process.

A one-step process may be used when it is expected that a family will be selected from the waiting
list within 60 days of the date of application. At application, the family must provide all of the
information necessary to establish family eligibility and level of assistance.

A two-step process will be used when it is expected that a family will not be selected from the
waiting list for at least 60 days from the date of application. Under the two-step application
process, DHCD or its designee initially will require families to complete a pre-application which
provides only the information needed to place the family on the waiting list. The family will be
required to provide all of the additional information necessary to establish family eligibility and
level of assistance when the family is selected from the waiting list.

Families may obtain application forms from the offices of DHCD or its designees during normal
business hours. Families may also request, by telephone or by mail that a form be sent to the
family via first-class mail. Applications are available on DHCD’s website.
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Completed applications must be returned to DHCD or its designee by mail, submitted in person
during normal business hours, or online if available. Applications must be complete in order to be
accepted by DHCD or its designee for processing. At a minimum, the following information is
included on a pre-application:

Applicant name and address;

Number of members in household;

Household income;

Current housing situation;

Social Security number; and

Racial and ethnic designation of the head of household.

Incomplete applications will not be accepted. DHCD and its designees are not responsible for
material that is illegible or missing as a result of transmitting by fax or email or lost/delayed through
the mail.

If an application is incomplete, DHCD or its designee will notify the family in writing of the
additional information required if an address has been provided. If the waiting list is closed before
return of the completed application, a corrected application will not be accepted unless the
applicant can demonstrate mitigating circumstances.

3.2.2 Accessibility of the Application Process

DHCD and its designees must take a variety of steps to ensure that the application process is
accessible to those people who might have difficulty complying with the normal, standard
application process, including providing accommodations to people with disabilities and taking
reasonable steps to ensure meaningful access for persons with limited English proficiency.

3.2.3 Placement on the Waiting List

DHCD or its designee must accept applications from families for whom the list is open unless
there is good cause for not accepting the application. DHCD will enter completed applications on
the waiting list according to the date and time the completed application was received.

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position
on the waiting list [24 CFR 982.202(c)].

3.2.3.1 Eligible for Placement on the Waiting List

DHCD or its designee will send written notice of placement on the waiting list to all new HCVP
applicants whose complete pre-applications have been received.

Placement on the waiting list does not indicate that the family is, in fact, eligible for assistance. A
final determination of eligibility will be made when the family is selected from the waiting list.
Applicants will be placed on the waiting list according to any preference(s) for which they qualify,
and the date and time their complete application is received by DHCD or its designee.

The application will be part of the permanent file. Applications may be scanned and kept in an
imaging file; however, the original paper application must not be destroyed. Neither DHCD nor its
designees will provide applicants with their number on the waiting list. Upon request, DHCD or its
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designee will provide applicants with an estimate of the wait time based on its average agency
turnover.

3.3 THE WAITING LIST

3.3.1 Organization of the Waiting List
[24 CFR 982.204 and 205]

DHCD’s/its designees’ HCV waiting lists must be organized in such a manner to allow DHCD and
its designees to accurately identify and select families for assistance in the proper order,
according to the admissions policies described in this plan.

The waiting list must contain the following information for each applicant listed:

Applicant name;

Family unit size (for PBV only);

Date and time of application;

Household income;

Qualification for any local preference; and

Racial and ethnic designation of the head of household.

DHCD and its designees will maintain a separate waiting list for each region within the
Commonwealth of Massachusetts.

Regional Designation

Regional designation is automatically assigned when an applicant’s data is first entered into the
waiting list. The regional designation is based on the mailing address provided in the pre-
application. The regional designation places the applicant on one of the regional waiting lists.

Applicants residing out of state are not entitled to a regional residency preference and are
assigned a regional designation of zero.

Change in Regional Designation

After the initial regional designation has been assigned it may be changed only for three reasons:

1) Change of address (see Reporting Changes in Family Circumstances While on the
Waiting List) — an applicant may change their regional designation if they have moved
to a community within Massachusetts that is in a different region from where they
applied. The applicant must provide verification of residence at the new address, such
as a current utility bill. Original date and time of application will not change.

However, an applicant who resides in Massachusetts at the time of application and
then moves out of state prior to selection from the waiting list will be required to change
their regional designation to zero. If that applicant moves back to Massachusetts prior
to selection from the waiting list, that applicant may regain the regional residency
preference of their new Massachusetts residence upon provision of verification of
residence at the new address.
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2) Employment out of region — an applicant may change their regional designation if the
community in which they work is in a different region than where they reside. The
applicant must provide verification of employment in the region such as a current pay
stub or a statement from the employer. Original date and time of application will not
change.

3) If the applicant resides in a shelter at the time of application — an applicant residing in
a shelter may change their regional designation to the region of their last permanent
residence, if different. No evidence of residence will be required for the initial change;
however, if subsequent changes are requested, verification will be required. Original
date and time of application will not change.

A change of regional designation may either increase or decrease an applicant’'s waiting time
depending upon the number of applicants in that region, the number of vouchers allocated to that
region, and participant turnover. When an applicant submits a change of address, the regional
designation is not changed automatically by DHCD or its designee. The applicant must request
the change in writing and provide proper verification.

Certain special programs, namely, MTW activities, are not administered statewide. If any of
DHCD’s designees receives a referral for a regional project-based special program other than
PBV, DHCD must be consulted.

3.3.2 Opening and Closing the Waiting List
[24 CFR 982.206]

Closing the Waiting List

DHCD may choose to close its waiting list at any time. There is no HUD requirement for a public
notice to close the waiting list.

Reopening the Waiting List

On March 27, 2000, DHCD opened its waiting list with the intention that it will remain open
indefinitely.

If the waiting list is closed, DHCD will announce the reopening of the waiting list at least 15
business days prior to the date applications will first be accepted. If the list is only being reopened
for certain categories of families, this information will be contained in the notice.

DHCD will give public notice by publishing the relevant information in suitable media outlets
including, but not limited to: a newspaper of general circulation and regionally appropriate minority
newspapers. DHCD and its designees will also disseminate information through use of web sites,
bulletin boards, newsletters, and outreach to other housing and service providers in their
jurisdiction, including agencies which serve individuals with disabilities.

If the waiting list is closed, and all applicants within a regional administering area have been
exhausted, DHCD will open the list in a limited manner accepting applications only from applicants
who reside or work in that region.

3.3.3 Family Outreach
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DHCD and its designees will conduct outreach as necessary to ensure that there is a sufficient
number of applicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires DHCD and its designees to serve a specified percentage of extremely low
income families, DHCD and its designees may need to conduct special outreach to ensure that
an adequate number of such families apply for assistance.

DHCD and its designees’ outreach efforts will comply with fair housing requirements. This
includes:

¢ Analyzing the housing market area and the populations currently being served to
identify underserved populations

e Ensuring that outreach efforts are targeted to media outlets that reach eligible
populations that are underrepresented in the program

e Avoiding outreach efforts that prefer or exclude people who are members of a
protected class

The outreach efforts of DHCD and its designees must be designed to inform qualified families
about the availability of assistance under the program. These efforts may include, as needed, any
of the following activities:

e Submitting press releases to local newspapers, including minority newspapers

e Developing informational materials and flyers to distribute to other agencies

e Providing application forms to other public and private agencies that serve the low
income population

e Developing partnerships with other organizations that serve similar populations,
including agencies that provide services for persons with disabilities

e Conducting targeted outreach efforts if and when certain identified populations are
being underserved

3.3.4 Reporting Changes in Family Circumstances While on the Waiting List
While the family is on the waiting list, the family must immediately inform DHCD or the appropriate
designee of changes in family composition, preference, and contact information, including current
residence, mailing address, and phone number. The changes must be submitted in writing.
Applicants should not rely on forwarding orders with the post office.

If a family on the waiting list submits a subsequent application, the record will be updated to reflect
the information provided in the most recent application.

DHCD or its designee will not provide notice that an address or other change was received and
processed.

3.3.5 Change in Head of Household While on the Waiting List
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While a family is on the waiting list, the head of household named on the application may not be
changed or removed from the application without the written consent of that named head of
household. In the event that written consent is not possible (e.g. the named head of household
has died), DHCD will evaluate changes in head of household on a case-by-case basis.

If the original head of household changes while the family is on the waiting list, the family must
complete an update to the application and identify the new head of household. DHCD or its
designee will allow the family to keep their initial date and time of application if the new head of
household is the spouse of the named head of household. If the new head of household is anyone
other than the spouse of the named head of household, the family must submit a new application,
if the waiting list is open, and will be given a new date and time of application. DHCD may make
exceptions to this policy and will evaluate exceptions on a case-by-case basis.

3.3.6 Family Break-Up or Split Households While on the Waiting List
When a family on the waiting list breaks up into two otherwise eligible families, only one of the
new families may retain the original application date. Other former family members may make a
new application with a new application date if the waiting list is open.
In the absence of a judicial decision, or an agreement among the original family members, the
original head of household will retain the application date. Exceptions to the policy will be made
on a case-by-case basis and may include consideration of the following factors:

e The interest of any minor children, including custody arrangements;

e The interest of any ill, elderly, or disabled family members;

e The interest of a family member who is the survivor of domestic violence, dating
violence, sexual assault, or stalking, including a family member who was forced to
leave an assisted unit as a result of such actual or threatened abuse;

e Any possible risks to family members as a result of criminal activity; and

e The recommendations of social service professionals.

3.3.7 Updating the Waiting List
3.3.7.1 Purging the Waiting List
The waiting list will be updated to ensure that all applications and application information is current
and timely. Due to the size of the list, DHCD or its designee will generally update only those
applications that are anticipated to be selected from the waiting list for the next 24-month period.
To update the waiting list, DHCD or its designee will send an update request via first-class mail
to each family on the waiting list to determine whether the family continues to be interested in the

program. DHCD or its designee may also complete updates via email, online portal, or text.
Applicants will be provided with update instructions, including the delivery method for updates.
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This update request will be sent to the last address that DHCD or its designee has on record for
the family. The update request will provide a deadline by which the family must respond and will
state that failure to respond will result in the applicant’'s name being removed from the waiting list.

If the family fails to respond within the established response time, the family will be removed from
the waiting list without further notice. An informal review will not be offered.

If the notice is returned by the post office with no forwarding address, this will be used as proof
that the applicant has moved without notice and the applicant will be removed from the waiting
list without further notice.

If the notice is returned by the post office with a forwarding address, the notice will be re-sent to
the address indicated. The family will have 30 days to respond from the date the letter was re-
sent.

3.3.8 Reinstatement to Waiting List

If a family is removed from the waiting list for failure to respond, DHCD or its designee may
reinstate the family if it determines the lack of response was due to DHCD’s or its designee’s
error, or to circumstances beyond the family’s control.

Applicants who have been removed from the waiting list for failure to respond to a written notice
may request reinstatement of their application for a period of 12 months following the deadline for
response. DHCD or its designee shall reinstate the application if the applicant has no previous
history or failure to respond to written notices. DHCD or its designee may reinstate the application
even with previous history of non-response if:

e Thereis evidence that the applicant never received the notice; e.qg., letter was returned
as undeliverable but applicant has remained at that address;

e There is evidence of error by DHCD or its designee;

o DHCD or its designee determines that circumstances beyond the applicant’s control
prevented timely response to the notice, e.g., death in the family or hospitalization, or

o There is evidence that the applicant is now able to complete the application process
in a timely fashion, e.g. now has a case manager or other support services that will
assist the applicant in the application process.

No applications will be reinstated after 12 months from a deadline to respond, unless DHCD or
its designee determines that the applicant’s failure to respond is caused by documented the error
of DHCD or its designee.

An applicant who has been removed from the list for failure to respond to a written request may
be reinstated as a reasonable accommodation without limitation or if mitigating circumstances
can be proven and the request is made within a reasonable period of time.

Applicants who are approved by DHCD or its designee for reinstatement to the waiting list will
retain their original date and time of application.
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However, all applications in progress as of the date of reinstatement shall have priority for funding
over the reinstated application, even if they were submitted after the reinstated application’s initial
date of application.

If funds are not available at the time of reinstatement after all applications in progress are offered
a voucher, the reinstated application shall remain on the top of the waiting list until such time as
vouchers are available for applications with the same or later dates of initial application.

DHCD and its designees do not accept responsibility for mail delays and/or nonreceipt by the
applicant.

3.3.9 Removal from the Waiting List

If at any time an applicant family is on the waiting list, DHCD or its designee determines that the
family is not eligible for assistance (see CHAPTER 4) the family will be removed from the waiting
list.

If a family is removed from the waiting list because DHCD or its designee has determined the
family is not eligible for assistance, a notice will be sent to the family’s address of record as well
as to any alternate address provided on the initial application. The notice will state the reasons

the family was removed from the waiting list and will inform the family how to request an informal
review regarding the decision of DHCD or its designee (see CHAPTER 16) [24 CFR 982.201(f)].

DHCD or its designee will remove names of applicants:
¢ Who do not respond to a written request for information or updates;
¢ Who have become a participant in any of DHCD’s HCV programs;
¢ Who request removal from the waiting list; or
o If correspondence to the applicant is returned by the Postal Service for any reason. In
these instances, DHCD or its designee is not required to make any further effort to

contact the applicant. An informal review is not required to be offered.

See Effect of Selection on the Waiting Status for Other Programs for policies on removal from the
waiting list once housed.

3.4 SELECTION FOR HCV ASSISTANCE

DHCD and its designees will maintain a clear record of all information required to verify that the
family is selected for HCV assistance according to DHCD’s selection policies.

3.4.1 Targeted Funding
[24 CFR 982.204(e)]

When HUD awards special funding for certain family types, families who qualify are placed on the
waiting list. When a specific type of funding becomes available, the waiting list is searched for the
first available family meeting the targeted funding criteria.
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Within each targeted funding category, families will be selected on a first-come, first-served basis
according to the date and time their complete application is received by DHCD or its designee.
Where there are criteria specific to the targeted vouchers (e.g. Mainstream vouchers), those
applicants who meet those specific criteria will be selected first.

If there is no one on the waiting list eligible for the targeted program, DHCD or its designee may
admit families that are not on the waiting list, or without considering the family’s position on the
waiting list. DHCD or its designee will maintain records showing that such families were admitted
with special program funding.

Applicants for targeted funding programs must meet additional specific eligibility requirements.
For some targeted programs, applicants are referred by agencies that provide services to the
targeted population. Eligibility for these targeted programs is indicated on the application and on
the waiting list, and the applicant is placed on the regular HCV waiting list if it is open. When a
family cannot establish basic target program eligibility at the time of application, the provider
agency is prohibited from making a referral and/or DHCD or its designee will refuse to accept the
referral. For example, a referral to the Family Unification program (FUP) will not be placed on the
waiting list unless the Department of Children and Families (DCF) verifies that the applicant has
an open DCF case.

When vouchers become available to issue, DHCD will request referrals from its partnering
agencies. If denials of admission decisions are made by the provider agency, that agency is
responsible for conducting the informal review or to provide the applicant with a comparable
process.

3.4.2 Local Admission Preferences
[24 CFR 982.207]

DHCD has established local admission preferences and gives priority to serving families that meet
the criteria of those admission preferences.

Regional Residency Preference

A regional residency preference will be applied to all applicants who meet the residency criteria.
The residency criteria are based upon the residence/employment of the head, co-head, or
spouse. Use of the residency preference will not have the purpose or effect of delaying or
otherwise denying admission to the program based on race, color, ethnic origin, gender, sex,
sexual orientation, religion, disability, or age of any member of an applicant family.

The residency preference areas are the administrative areas of DHCD’s regional administering
agencies. Additionally, applicants who are working or who have been notified that they are hired
to work in a residency preference area will be treated as residents of the residency preference
area upon written request. Applicants may select their regional residence preference based on
either their current residence or place of employment.

For employment, either full- or part-time employment qualifies a family for the regional residency
preference.

Single Applicants
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Single applicants, defined as a household with only one member, must be either elderly or a
person with disabilities to receive assistance. Use of the term “single” in this context does not
refer to marital status. Upon selection from the waiting list, an applicant that is a one-member
household and is not elderly or a person with disabilities will be denied assistance.

DHCD’s designee’s selection letter must describe the implications of being a one-member
household that is not elderly or a person with a disability upon determination of program eligibility.

One-member households that are neither elderly nor disabled may occupy project-based single
room occupancy (SRO and ESRO) units under the project-based voucher program.

Non-Elderly Disabled Preferences

There is a limited preference for 75 vouchers for families that include a person with disabilities
who is at least 18 and less than 62 years of age. See FIVE-YEAR MAINSTREAM HOUSING
PROGRAM (MS5). DHCD reserves the right to update this allocation consistent with funding
availability.

There is additionally a limited preference for 89 vouchers for families that include a person with
disabilities who is at least 18 and less than 62 years of age and who is in an institution or other
segregated setting or is homeless. See MAINSTREAM 2018 (MS2018). DHCD reserves the right
to update this allocation consistent with funding availability.

3.4.3 Selection from the Waiting List

Families will be selected from the waiting list based on the targeted funding, special housing
initiatives, preferences for which they qualify, income targeting requirements, and date and time
of application.

Selection from the waiting list is made in the order as outlined below. For applicants within the
same category, selection will be made according to date and time of application. For families
within the same category who, solely due to insufficient funding, were previously terminated or
had vouchers recalled, selection will be made according to date and time of termination. Order of
selection is as follows:

a. Families who requested moves that were denied due to insufficient funding.

b. Families with special purpose vouchers (NEDs, FUP, VASH) that were previously
terminated or who had vouchers recalled due to insufficient funding.

c. Once DHCD or its designee resumes issuing vouchers after a funding shortfall, if
DHCD or its designee is not assisting the required number of NEDs, VASH, and FUP
vouchers, DHCD or its designee will issue vouchers to special purpose voucher
categories of families on its waiting list until DHCD or its designee is assisting its
required number of special purpose vouchers.

d. Families without special purpose vouchers who, solely due to insufficient funding, were
previously terminated or had vouchers recalled (these families will be selected
according to the date and time of termination/recall).

e. PB 1 Opt-Out: Forced Opt-Out.

Department of Housing and Community Development Section 8 HCV Administrative Plan
01-2020



PB Opt-Out: Under-housed.
PB Opt-Out: Over-housed.

PB Voluntary Opt-Out (subject to the applicable cap; see Family Right to Move (Opt
Out) with Tenant-Based Assistance).

Households with a regional residency preference.

Households with no regional residency preference; i.e., that are not residents of the
Commonwealth of Massachusetts at the time they applied.

3.4.3.1 Project-Based Opt-Outs

DHCD will select eligible project-based opt-out families from the waiting list according to the
following PB opt-out hierarchy. Within PB opt-out categories, applicants will be selected according
to date and time of application.

PB 1: Forced Opt-Outs

PB 2: Under-housed

PB 3: Over-housed

PB 4: Voluntary PB Opt-Outs (subject to the applicable annual cap; see Family Right to
Move (Opt Out) with Tenant-Based Assistance)

Category PB 4 is subject to the applicable annual cap. For policy information on the voluntary PB
Opt-Out cap and further information on opt-outs, see Family Right to Move (Opt Out) with Tenant-
Based Assistance.

The following PB opt-out households are deemed PB 1: Forced Opt-Outs:

Households that are survivors of domestic violence pursuant to the VAWA policy;

Households that require a tenant-based voucher to address an approved reasonable
accommodation request;

Where relocation has been specifically recommended by law enforcement,
households that have been victims of or witnesses to a violent crime;

Non-disabled households that occupy an accessible unit and that have been
requested to move to allow a disabled household to move into the accessible unit;

Households that can document the need to move in order to obtain or maintain
employment; and

Households that can document that a household member has been accepted into a
higher education institution and can document the need to move in order to attend the
institution.

3.4.4 Income Targeting Requirement
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[24 CFR 982.201(b)(2)]

HUD requires that extremely low-income (ELI) families make up at least 75% of the families
admitted to the HCV program during DHCD'’s fiscal year. ELI families are those with annual
incomes that do not exceed the higher of the federal poverty level or 30% of the area median
income. To ensure this requirement is met, a DHCD or its designee may skip non-ELI families on
the waiting list in order to select an ELI family.

Low-income families admitted to the program that are “continuously assisted” under the 1937
Housing Act [24 CFR 982.4(b)], as well as low-income or moderate-income families admitted to
the program that are displaced as a result of the prepayment of the mortgage or voluntary
termination of an insurance contract on eligible low-income housing, are not counted for income
targeting purposes [24 CFR 982.201(b)(1)(Vv)].

DHCD and its designees will monitor progress in meeting the ELI requirement throughout the
fiscal year. Extremely low-income families will be selected ahead of other eligible families on an
as-needed basis to ensure the income targeting requirement is met.

3.4.5 Effect of Selection on the Waiting Status for Other Programs

An applicant may be on the tenant-based and project-based waiting lists but may be processed
from only one DHCD-managed waiting list at a time.

When an applicant successfully completes the admission process by leasing a unit under any
DHCD Section 8 program, their waiting list status on other DHCD lists will be maintained. If the
applicant chooses to remain on other lists, it will be the applicant’s responsibility to update contact
information as necessary.

3.5 NOTIFICATION OF SELECTION

DHCD’s designee will notify the family by first-class mail when it is selected from the waiting list.
See CHAPTER 4 for screening and eligibility policies.
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CHAPTER 4 : ELIGIBILITY
4.1 INTRODUCTION

DHCD or its designee is responsible for ensuring that every individual and family admitted to the
HCV program meets all program eligibility requirements. This includes any individual approved to
join the family after the family has been admitted to the program. The family must provide any
information needed by DHCD or its designee to confirm eligibility and determine the level of the
family’s assistance.

To be eligible for the HCV program:
e The applicant family must:

o Qualify as a family as defined by HUD and DHCD or its designee.

o Have income at or below HUD-specified income limits.

o Qualify on the basis of citizenship or the eligible immigrant status of family
members.

o Provide Social Security number information for family members as required (see
Social Security Numbers).

o Consent to DHCD’s or its designee’s collection and use of family information as
provided for in designee-provided consent forms.

e DHCD or its designee must determine that the current or past behavior of household
members does not include activities that are prohibited by HUD or DHCD or its
designee.

4.2 DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

4.2.1 Family and Household
[24 CFR 982.201(c); 24 CFR 5.403]

Family

To be eligible for assistance, an applicant must qualify as a family. As defined by HUD, family
includes, but is not limited to, the following, regardless of actual or perceived sexual orientation,
gender identity, or marital status.

(1) A single person, who may be an elderly person, displaced person, disabled person, near-
elderly person, or any other single person (see Local Admission Preferences for limitations on
eligibility for single persons); or

(2) A group of persons residing together, and such group includes, but is not limited to:

(i) A family with or without children (a child who is temporarily away from home because
of placement in foster care is considered a member of the family);

(ii) An elderly family;

(iif) A near-elderly family;

(iv) A disabled family;

(v) A displaced family; and
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(vi) The remaining member of a tenant family.
Gender identity means actual or perceived gender-related characteristics.
Sexual orientation means homosexuality, heterosexuality, or bisexuality.
A family also includes two or more individuals who are not related by blood, marriage, adoption,
or other operation of law. DHCD or its designee has the discretion to determine if any other group
of persons qualifies as a family. Each family must identify the individuals to be included in the
family at the time the Family Certification Form is completed and must update this information if
the family’s composition changes.

Household

Household is a broader term that includes additional people who, with the permission of DHCD
or its designee, live in an assisted unit, such as live-in aides, foster children, and foster adults.

4.2.2 Head of Household
[24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the head for
purposes of determining income eligibility and rent. The head of household is responsible for
ensuring that the family fulfills all of its responsibilities under the program, alone or in conjunction
with a co-head or spouse.
The family may designate any qualified family member as the head of household. The head of
household must have the legal capacity to enter into a lease under state and local law. A minor
who is emancipated under state law may be designated as head of household.

4.2.3 Spouse, Co-head, and Other Adult
A family may have a spouse or co-head, but not both.
Spouse
Spouse means the marriage partner of the head of household.
Co-head
A co-head is an individual in the household who is equally responsible with the head of household
for ensuring that the family fulfills all of its responsibilities under the program, but who is not a
spouse. A family can have only one co-head.
Minors who are emancipated under state law may be designated as a co-head.

Other Adult

Other adult means a family member, other than the head, spouse, or co-head, who is 18 years of
age or older. Foster adults and live-in aides are not considered other adults.

4.2.4 Interdependent Relationship or Domestic Partnership
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To claim an interdependent relationship or domestic partnership, individuals must demonstrate
and certify that each individual’s income and other resources will be available to meet the needs
of the family and that the family otherwise comprises a “housekeeping unit,” meaning the
individuals share expenses, household chores, household shopping responsibilities, and other
common household activities. An interdependent relationship/domestic partnership may exist
regardless of actual or perceived sexual orientation, gender identity, or marital status.

An interdependent relationship or domestic partnership is defined as a committed relationship
between two adults, in which the partners:

¢ Maintain a common residence, and intend to continue to do so (or would maintain a
common residence but for an assignment abroad or other employment-related,
financial, or similar obstacle);

e Are at least 18 years of age and mentally competent to consent to contract;
e Share responsibility for a significant measure of each other’s financial obligations;
e Are not the domestic partner of anyone else;

e Are willing to certify, if required by the agency, that they understand that willful
falsification of any documentation required to establish that an individual is in a
domestic partnership may lead to disciplinary action and the recovery of the cost of
benefits received related to such falsification.

4.2.5 Dependent
[24 CFR 5.603(b)]

A dependent is a family member who is:

e Under 18 years of age;
e A person of any age who is a person with a disability; or
o A full-time student.

The following persons can never be dependents:

The head of household;
Spouse;

Co-head;

Foster children;

Foster adults; and
Live-in aides.

Joint Custody of Dependents

Dependents who are subject to a joint custody arrangement will be considered a member of the
family, if they live with the applicant or participant family 50% or more of the time (183 or more
days and in a leap year, 184 or more days).
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When more than one applicant or participant family is claiming the same dependents as family
members, the family with primary custody at the time of the initial examination or reexamination
will be able to claim the dependents.

If there is a dispute about which family should claim them, DHCD or its designee will make the
determination based on available documents such as court orders, school records, or an IRS
return showing which family has claimed the child for income tax purposes.

4.2.6 Full-Time Student
[24 CFR 5.603(b)]

A full-time student is a person who is attending school or vocational training on a full-time basis.
The time commitment or subject load that is needed to be full-time is defined by the educational
institution.

4.2.7 Elderly and Near-Elderly Persons, and Elderly Family
[24 CFR 5.100 and 5.403]

Elderly Persons

An elderly person is a person who is at least 62 years of age.

Near-Elderly Persons

A near-elderly person is a person who is 50-61 years of age.
Elderly Family
An elderly family is one in which the head, spouse, co-head, or sole member is an elderly person.

4.2.8 Persons with Disabilities and Disabled Family
[24 CFR 5.403]

Persons with Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any family whose
head, spouse, or co-head is a person with disabilities. The HUD definition of disability for the
purposes of eligibility (and deductions) is found at 24 CFR 5.403.

Disabled Family

A disabled family is one in which the head, spouse, or co-head is a person with disabilities.

Even though persons with drug or alcohol dependencies are considered persons with disabilities
for the purpose of non-discrimination, this does not prevent DHCD or its designee from denying
assistance for reasons related to alcohol and drug abuse following policies found in this chapter,
or from terminating assistance following the policies in CHAPTER 15.

4.2.9 Live-In Aide
[24 CFR 5.403]
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Live-in aide means a person who resides with one or more elderly persons, or near-elderly
persons, or persons with disabilities, and who:

(1) is determined to be essential to the care and well-being of the persons,
(2) is not obligated for the financial support of the persons, and
(3) would not be living in the unit except to provide the necessary supportive services.

DHCD or its designee must approve a live-in aide if needed as a reasonable accommodation to
make the program accessible to and usable by the family member with disabilities.

A live-in aide is a member of the household, not the family, and the income of the aide is not
considered in income calculations [24 CFR 5.609(c)]. Live-in aides have no rights to the unit or
voucher and cannot become a remaining family member for continued occupancy. Relatives may
be approved as live-in aides if they meet all of the criteria defining a live-in aide. However, a
relative who serves as a live-in aide is not considered a family member and would not be
considered a remaining member of a tenant family.

It is preferred that a family’s request for a live-in aide be made in writing. Written verification will
be required from a reliable, knowledgeable professional, such as a doctor, social worker, or case
worker, that the live-in aide is essential for the care and well-being of the elderly, near-elderly, or
disabled family member.

In addition, the family and live-in aide will be required to submit a certification stating that the live-
in aide is (1) not obligated for the support of the person(s) needing the care, and (2) would not be
living in the unit except to provide the necessary supportive services.

Occasional, intermittent, multiple, or rotating care givers typically do not reside in the unit and
would not qualify as live-in aides. Therefore, an additional bedroom will not be approved for a live-
in aide under these circumstances.

DHCD or its designee will conduct a background check on a prospective live-in aide and will not
approve a particular person as a live-in aide, and may withdraw such approval if [24 CFR
982.316(b)]:

e The person commits fraud, bribery or any other corrupt or criminal act in connection
with any federal housing program;

e The person commits drug-related criminal activity or violent criminal activity; or

e The person currently owes rent or other amounts to DHCD or its designee, or to
another PHA in connection with Section 8 or public housing assistance under the 1937
Act.

Within 15 business days of receiving a request for a live-in aide, including all required
documentation related to the request, DHCD or its designee will notify the family of its decision in
writing.

A participant must immediately notify DHCD or its designee of any changes in the status of a live-
in aide and family members, if any. Failure to do so may result in program termination.

Live-In Aide With Spouse or Dependent
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A PHA may only approve one additional bedroom for a live-in aide. Although a live-in aide may
have family member(s) approved by DHCD or its designee live with him/her in the assisted unit,
no additional bedrooms will be provided for the family members of the live-in aide. DHCD’s
designee must ensure that housing quality standards (HQS) and occupancy standards will not be
violated and that there will be no more than two people per bedroom or living/sleeping space in
the unit in accordance with 24 CFR § 982.401(d)(2)(ii). If the approval of additional family
members of a live-in aide would result in the violation of HQS or occupancy standards, the
additional family members of the live-in aide may not be approved.

DHCD or its designee must perform a criminal-background check on live-in aides and their family
members 18 years or age or older who will be residing in the unit. The background check must
be acceptable for approval to be granted.

4.2.10 Foster Children and Foster Adults

Foster adults are usually persons with disabilities, unrelated to the tenant family, who are unable
to live alone [24 CFR 5.609].

The term foster child is not specifically defined by the regulations.

Foster children and foster adults who are living with an applicant or assisted family are considered
household members but not family members. Foster children/adults do not qualify for a dependent
deduction [24 CFR 5.603].

A foster child is a child that is in the legal guardianship or custody of a state, county, or private
adoption or foster care agency, yet is cared for by foster parents in their own homes, under some
kind of short-term or long-term foster care arrangement with the custodial agency.

A foster child or foster adult may be allowed to reside in the unit if their presence would not result
in a violation of HQS space standards set forth in 24 CFR 982.401.

Children who are temporarily absent from the home as a result of placement in foster care are
discussed in the policies related to Absent Family Members below.

4.2.11 Absent Family Members

Definition of Temporarily Absent

Generally an individual who is or is expected to be absent from the assisted unit for 180
consecutive days or less is considered temporarily absent and continues to be considered a family
member.

Definition of Permanently Absent

Generally an individual who is or is expected to be absent from the assisted unit for more than
180 consecutive days is considered permanently absent and no longer a family member.
Exceptions to this general policy are discussed below.

Absent Students
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When someone who has been considered a family member attends school away from home, the
person will continue to be considered a family member unless information becomes available to
DHCD or its designee indicating that the student has established a separate household or the
family declares that the student has established a separate household.

Deployed Military Families

DHCD or its designee will make reasonable exceptions to program requirements for active-duty
military families, to the ext