
Comm-PASS Buyer Agreement and Terms of Use

I. Agreement

As a Buyer, you are bound by the Comm-PASS Purchasing Community Member Agreement and Terms of Use as are in effect from time to time and accepted by your organization’s Signatory Authority (“SA”) and their designee(s) serving as Entity Administrator(s) (“EA”), if any.  

In addition, by selecting the “Login/Agree” button you further agree to be bound by the following terms of use, which comprise this Comm-PASS Buyer Agreement.

II. Access to Privileged Functionality
By logging into the System, you gain access to functionality assigned by your EA, which you manage through a secure Web-based desktop including, at a minimum, the ability to track documents on a customizable desktop.  

Capability may also allow you to: 

(a) submit electronically procurement records, including data values and electronic files for posting on publicly accessible portions of the Site;

(b) Enable online response submission by active Subscribers on privileged portions of the Site;

(c) Evaluate online responses;

(d) Approve or reject records submitted for posting;

(e) Enable online submission of written questions on publicly accessible portions of the Site via the Forum;

(f) Submit data values and electronic files electronically for posting answers to written questions;

(g) Create extractable reports based on data stored in the system; and,

(h) execute related tasks.
III. Distributed Administration/Support 

Your EA controls all functionality and restrictions associated with your organization.  

As such, you are required to submit requests for assistance to your organization’s SA or EA for issues, including but not limited to:

(1) Compliance:  including but not limited to all inquiries regarding your organization’s applicable laws, regulations, policies, and business practices; AND,

(2) Comm-PASS Functionality for Your Organization, including but not limited to: 


(a) Security: creating and managing Buyers, Roles, and Approval Workflow; creating and re-setting LoginIDs and Passwords; over-riding established Approval Workflows; activating and de-activating Buyer accounts;
(b) Organizational Maintenance: creating and managing Departments; 
(c) Document Libraries: creating and managing your organization’s custom file attachments accessible and/or automatically associated with Solicitations and Contracts; and,
(d) Notification Maintenance: creating and managing rules to trigger mail engine notifications.  

(3) Comm-PASS Training: can be delivered to you or requested for you by your EA.
Your EA may raise issues and escalate requests including training requests to Comm-PASS at 

1-888-MA-STATE or comm-pass@osd.state.ma.us
IV. Compliance 

The System does not invoke any system edits, actions or controls.  You are solely responsible for compliance with all applicable accessibility, procurement, public record, or public safety laws, regulations, policies, or practices.  

Buyers from the Commonwealth’s executive departments must comply with, and all others are encouraged to use as best practice reference, OSD Update 07-01 and the Comm-PASS Instructions and Guidance, or their successor documents.  

V. Responsibility for Your Account 

The key to correct and successful use of system functionality and to successful publication of accurate and complete records on the Internet is accurate and complete data entry and file upload when you manage your Profile, and when you create, modify, and manage your records.  
OSD is not responsible or liable if; and you may not receive email notifications of system-generated messaging associated with your records if; and your transaction may not be processed if you:

·
submit or fail to modify inaccurate or incomplete information in your Profile;
VI. Responsibility for Your Account (continued)

·
enter, maintain or fail to update erroneous or outdated email address(es) and contact information including Buyer name, address and telephone number; or

·
have technical problems, including those with your computer, network or internet service provider (“ISP”), which cause email communications (sent to/from your computer, network or ISP) to be lost or rejected by any means including email or SPAM-filtering problems with your internet service provider, computer or computer network, for technical transmission errors, or for undeliverable emails for any reason, such as full mailboxes, bad email addresses, or scheduled or unscheduled interruptions in service due to any reason including but not limited to electrical power outages, equipment failures, maintenance downtime, non-performance of third-parties or acts of God.  

Consequently, it is very important that you:

 (1) enter information accurately and confirm it prior to submission;

(2) maintain accurate and current information through the My Profile management capability;

(3) monitor the email inbox you designate in your Profile, as well as the “Notifications Sent Today” Quick Link provided on your account Desktop for communications; and

(4) ensure that your computer, network and/or ISP are not encountering any problems, including but not limited to those described above.
VII. Responsibility for Your Records
If you submit information to this Site, in any form, you may do so on the condition that what you submit is not obscene, illegal, threatening, or defamatory and does not invade the privacy or infringe the intellectual property of a third party.  

Further, nothing you submit may contain software viruses, mass mailings, chain letters, or any form of SPAM. 

You may not use a false email address, impersonate any person or entity, or otherwise mislead as to the origin of the information.  

VIII. 
Prohibitions 
Buyers receive system-generated email messages for those records associated with their Roles in Comm-PASS.  
(1) You may not direct or disseminate such notices or any content or other information from such notices to any other individual or entity for the purpose of generating income.  
Notification functionality allows EAs to establish Notification Rules that generate email messages for specified categories of solicitations and contracts; and, allows Buyers to provide email addresses for individual solicitations and contracts posted on the System.  
(2) You must not use any Notification functionality for the purpose of notifying prospective or interested bidders or their representatives.  
Violation is grounds for immediate termination of membership or accounts.
IX. Privacy 

OSD advises you to review the OSD Privacy Policy to learn how the Commonwealth treats information collected by this Site, what such information is used for, and how it may be shared.
X. Changes to and Severability of these Terms of Use

OSD may change these Terms of Use from time to time without prior notice.  Changes to the terms will apply to use of the web Site as of the date of such change(s).  

As a result, Buyers are advised to review the Terms of Use on a periodic basis.

If there is a determination that any provision of these Terms of Use is invalid or unenforceable, that determination will not affect the rest of the Terms of Use and the Terms of Use shall be deemed amended to the minimum extent necessary to make them valid and enforceable.

XI. Applicable Law

These Terms of Use shall be governed by and construed in accordance with the law of the Commonwealth of Massachusetts without regard to its conflicts of law provisions.
