

































































TWENTY-FOURTH CLAIM

94.  Petitioner repeats and reincorporates paragraphs 1 through 93 as if set forth fully
again herein.

95. By failing to disclose Brettschneider’s 1999 Georgia felony conviction for
marijuana on the 2008 HMA MGU Application, HMA MGU engaged in an unfair or
deceptive act or practice in the business of insurance in violation of M.G.L. ¢. 176D, § 2.

TWENTY-FIFTH CLAIM

96. Petitioner repeats and reincorporates paragraphs 1 through 95 as if set forth fully
again herein.

97. As managing member of HMA MGU and as designated/responsible insurance
producer on HMA MGU’s resident business entity insurance producer license,
Brettschneider is individually liable for HMA MGU’s violation of M.G.L. ¢. 176D, § 2,
as set forth in the Twenty-Fourth Claim, pursuant to M.G.L. ¢. 175, § 174.

TWENTY- SIXTH CLAIM

98. Petitioner repeats and reincorporates paragraphs 1 through 97 as if set forth fully
again herein.

99. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee
A through BCBSMA because of Employee A’s health status, thereby causing KC
Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, NECHPA
used fraudulent, coercive or dishonest practices, or demonstrated incompetence,
untrustworthiness or financial irresponsibility in the conduct of business in the

Commonwealth in violation of M.G.L. ¢. 175, § 162R(a)(8).



TWENTY-SEVENTH CLAIM

100.  Petitioner repeats and reincorporates paragraphs 1 through 99 as if set forth fully
again herein.

101. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee
A through BCBSMA because of Employee A’s health status, thereby causing KC
Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, HMA
MGU used fraudulent, coercive or dishonest practices, or demonstrated incompetence,
untrustworthiness or financial irresponsibility in the conduct of business in the
Commonwealth in violation of M.G.L. ¢. 175, § 162R(a)(8).

TWENTY-EIGHTH CLAIM

102.  Petitioner repeats and reincorporates paragraphs 1 through 101 as if set forth fully
again herein.

103.  As managing member of HMA MGU and as designated/responsible insurance
producer on HMA MGU’s resident business entity insurance producer license,
Brettschneider is individually liable for HMA MGU’s violation of M.G.L. ¢. 175, §
162R(a)(8), as set forth in the Twenty-Seventh Claim, pursuant to M.G.L. ¢. 175, § 174.

TWENTY-NINTH CLAIM

104.  Petitioner repeats and reincorporates paragraphs 1 through 103 as if set forth fully

again herein.
105. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee

A through BCBSMA because of Employee A’s health status, thereby causing KC
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Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, Celentano
used fraudulent, coercive or dishonest practices, or demonstrated incompetence,
untrustworthiness or financial irresponsibility in the conduct of business in the
Commonwealth in violation of M.G.L. ¢. 175, § 162R(a)(8).

THIRTIETH CLAIM

106.  Petitioner repeats and reincorporates paragraphs 1 through 105 as if set forth fully
again herein.

107. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee
A through BCBSMA because of Employee A’s health status, thereby causing KC
Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, NECHPA
engaged in unfair or deceptive acts or practices in the business of insurance in violation

of M.G.L. c. 176D, § 2.

THIRTY-FIRST CLAIM

108.  Petitioner repeats and reincorporates paragraphs 1 through 107 as if set forth fully
again herein.

109. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee
A through BCBSMA because of Employee A’s health status, thereby causing KC
Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, HMA
MGU engaged in unfair or deceptive acts or practices in the business of insurance in

violation of M.G.L. c. 176D, § 2.
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THIRTY-SECOND CLAIM

110.  Petitioner repeats and reincorporates paragraphs 1 through 109 as if set forth fully
again herein.

I11.  Asmanaging member of HMA MGU and as designated/responsible insurance
producer on HMA MGU’s resident business entity insurance producer license,
Brettschneider is individually liable for HMA MGU’s violation of M.G.L. ¢. 176D, § 2,
as set forth in the Thirty-First Claim, pursuant to M.G.L. c. 175, § 174,

THIRTY-THIRD CLAIM

112.  Petitioner repeats and reincorporates paragraphs 1 through 111 as if set forth fully
again herein.
113. By requiring Employee A to be removed from KC Precision’s HMA Plan and
coordinating the purchase of a separate individual health insurance policy for Employee
A through BCBSMA because of Employee A’s health status, thereby causing KC
Precision’s HMA Plan to violate the nondiscrimination provisions of HIPAA, Celentano
engaged in unfair or deceptive acts or practices in the business of insurance in violation
of M.G.L.c. 176D, § 2.
RELIEF

WHEREFORE, the Division respectfully requests the Commissioner, or her
designee, make the following findings and enter the following orders:
1. Find as fact the allegations set out in this Order to Show Cause.
2. Order that Brettschneider cease and desist from the conduct alleged in the Order

to Show Cause.
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3. Order that NECHPA cease and desist from the conduct alleged in the Order to

Show Cause.
4. Order that HMA MGU cease and desist from the conduct alleged in the Order to

Show Cause.

5. Order that Celentano cease and desist from the conduct alleged in the Order to
Show Cause.
6. Find that Brettschneider, by his conduct as set forth in paragraphs 16 through 20,

has violated M.G.L. ¢. 175, § 162R(a)(1).

7. Find that Brettschneider, by his conduct as set forth in paragraphs 16 through 20,
has violated M.G.L. ¢. 175, § 162R(a)(3).

8. Find that Brettschneider, by his conduct as set forth in paragraph 16, has violated
M.G.L. c. 175, § 162R(a)(6).

9. Find that Brettschneider, by his conduct as set forth in paragraphs 16 through 20,
has violated M.G.L. ¢. 176D, § 2.

10. Find that NECHPA, by its conduct as set forth in paragraphs 16 through 24, has
violated M.G.L. c. 175, § 162R(a)(1).

11.  Find that Brettschneider, as president and chief executive officer of NECHPA and
as the designated/responsible insurance producer on NECHPA’s resident business entity
insurance producer license is individually liable for NECHPA’s violation of M.G.L. c.
175, § 162R(a)(1), pursuant to M.G.L. c. 175, § 174.

12. Find that NECHPA, by its conduct as set forth in paragraphs 16 through 24, has

violated M.G.L. c. 175, § 162R(2)(3).
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13. Find that Brettschneider, as president and chief executive officer of NECHPA and
as the designated/responsible insurance producer on NECHPA’s resident business entity
insurance producer license is individually liable for NECHPA’s violation of M.G.L. c.
175, § 162R(a)(3), pursuant to M.G.L. ¢. 175, § 174.

14.  Find that NECHPA, by its conduct as set forth in paragraphs 27 through 47, has
violated M.G.L. ¢. 175, § 162R(a)(8).

15. Find that NECHPA, by its conduct as set forth in paragraphs 16 through 47, has
violated M.G.L. ¢. 176D, § 2.

16. Find that Brettschneider, as president and chief executive officer of NECHPA and
as the designated/responsible insurance producer on NECHPA’s resident business entity
insurance producer license is individually liable for NECHPA’s violation of M.G.L. ¢.
176D, § 2, as to the Twelfth and Eighteenth Claims, pursuant to M.G.L. c. 175, § 174.

17. Find that HMA MGU, by its conduct as set forth in paragraphs 16 through 26, has
violated M.G.L. c. 175, § 162R(a)(1).

18. Find that Brettschneider, as managing member of HMA MGU and as the
designated/responsible insurance producer on HMA MGU’s resident business entity
insurance producer license 1s individually liable for HMA MGU’s violation of M.G.L. ¢.
175, § 162R(a)(1), pursuant to M.G.L. ¢. 175, § 174.

19. Find that HMA MGU, by its conduct as set forth in paragraphs 16 through 26, has
violated M.G.L. c. 175, § 162R(2)(3).

20. Find that Brettschneider, as managing member of HMA MGU and as the

designated/responsible insurance producer on HMA MGU’s resident business entity



insurance producer license is individually liable for HMA MGU’s violation of M.G.L. c.
175, § 162R(a)(3), pursuant to M.G.L. ¢. 175, § 174.

21. Find that HMA MGU, by its conduct as set forth in paragraphs 27 through 47, has
violated M.G.L. c. 175, § 162R(a)(8).

22. Find that Brettschneider, as managing member of HMA MGU and as the
designated/responsible insurance producer on HMA MGU’s resident business entity
insurance producer license is individually liable for HMA MGU’s violation of M.G.L. ¢
175, § 162R(a)(8), pursuant to M.G.L. c. 175, § 174.

23. Find that HMA MGU, by its conduct as set forth in paragraphs 16 through 47, has
violated M.G.L. c. ]76D,‘§ 2.

24, Find that Brettschneider, as managing member of HMA MGU and as the
designated/responsible insurance producer on HMA MGU’s resident business entity
insurance producer license is individually Iiable for HMA MGU’s violation of M.G.L. ¢.
176D, § 2, pursuant to M.G.L. ¢. 175, § 174.

25. Find that Celentano, by his conduct as set forth in paragraphs 27 through 47, has
violated M.G.L. ¢. 175, § 162R(a)(8).

26. Find that Celentano, by his conduct as set forth in paragraphs 27 through 47, has
violated M.G.L. ¢. 176D, § 2.

27. Order the revocation of all insurance licenses granted by the Division to
Brettschneider as provided under M.G.L. ¢c. 175, § 162R(a).

28. Upon revocation of all insurance licenses issued to Brettschneider, order that he

comply with the provisions of M.G.L. ¢. 175, § 166B, and that he dispose of any and all
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interests as proprietor, partner, stockholder, officer or employee of any licensed insurance
producer in Massachusetts.

29.  Order Brettschneider to submit any and all Massachusetts insurance licenses in
his possession to the Division.

30.  Prohibit Brettschneider from directly or indirectly transacting any insurance
business or acquiring any insurance business in the Commonwealth of Massachusetts in
any capacity whatsoever from the date of the Order.

31.  Order the revocation of all insurance licenses granted by the Division to
NECHPA as provided under M.G.L. c. 175, § 162R(a).

32. Upon revocation of all insurance licenses issued to NECHPA, order that it comply
with the provisions of M.G.L. c¢. 175, § 166B, and that it dispose of any and all interests
as proprietor, partner, stockholder, officer or employee of any licensed insurance
producer in Massachusetts.

33, Order NECHPA to submit any and all Massachusetts insurance licenses in its
possession to the Division.

34 Prohibit NECHPA from directly or indirectly transacting any insurance business
or acquiring any insurance business in the Commonwealth of Massachusetts in any
capacity whatsoever from the date of the Order.

35.  Order the revocation of all insurance licenses granted by the Division to HMA
MGU as provided under M.G.L. ¢. 175, § 162R(a).

36.  Upon revocation of all insurance licenses issued to HMA MGU, order that it

comply with the provisions of M.G.L. c. 175, § 166B, and that it dispose of any and all
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interests as proprietor, partner, stockholder, officer or employee of any licensed insurance
producer in Massachusetts.

37.  Order HMA MGU to submit any and all Massachusetts insurance licenses in its
possession to the Division.

38.  Prohibit HMA MGU from directly or indirectly transacting any insurance
business or acquiring any insurance business in the Commonwealth of Massachusetts in
any capacity whatsoever from the date of the Order.

39. Order the revocation of all insurance licenses granted by the Division to
Celentano as provided under M.G.L. ¢. 175, § 162R(a).

40.  Upon revocation of all insurance licenses issued to Celentano, order that he
comply with the provisions of M.G.L. ¢. 175, § 166B, and that he dispose of any and all
interests as proprietor, partner, stockholder, officer or employee of any licensed insurance
producer in Massachusetts.

41. Order Celentano to submit any and all Massachusetts insurance licenses in his
possession to the Division.

42. Prohibit Celentano from directly or indirectly transacting any insurance business
or acquiring any insurance business in the Commonwealth of Massachusetts in any
capacity whatsoever from the date of the Order.

43. Assess the maximum fine allowed by law against Brettschneider for each and
every violation of M.G.L. c. 175, § 162R(a)(1), pursuant to M.G.L. ¢. 176D, § 7.

44, Assess the maximum fine allowed by law against Brettschneider for each and

every violation of M.G.L. ¢. 175, § 162R(a)(3), pursuant to M.G.L. ¢. 176D, § 7.
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45, Assess the maximum fine allowed by law against Brettschneider for each and
every violation of M.G.L. ¢. 175, § 162R(a)(6), pursuant to M.G.L. ¢. 176D, § 7.

46.  Assess the maximum fine allowed by law against Brettschneider for each and
every violation of M.G.L. ¢. 176D, § 2, pursuant to M.G.L. ¢. 176D, § 7.

47. Assess the maximum fine allowed by law against NECHPA for each and every
violation of M.G.L. c. 175, § 162R(a)(1), pursuant to M.G.L. ¢. 176D, § 7.

48. Hold Brettschneider individually liable, in accordance with M.G.L. ¢. 175, § 174,
for any fines assessed against NECHPA for its violation of M.G.L. ¢. 175, § 162R(a)(1),
pursuant to M.G.L. ¢. 176D, § 7.

49. Assess the maximum fine allowed by law against NECHPA for each and every
violation of M.G.L. c. 175, § 162R(a)(3), pursuant to M.G.L. c. 176D, § 7.

50. Hold Brettschneider individually liable, in accordance with M.G.L. ‘c. 175, § 174,
for any fines assessed against NECHPA for its violation of M.G.L. ¢. 175, § 162R(a)(3),

pursuant to M.G.L. ¢. 176D, § 7.

51 Assess the maximum fine allowed by law against NECHPA for each and every
violation of M.G.L. ¢. 176D, § 2, pursuant to M.G.L. ¢. 176D, § 7.

52. Hold Brettschneider individually liable, in accordance with M.G.L. c. 175, § 174,
for any fines assessed against NECHPA for its violation of M.G.L. ¢. 176D, § 2, as to the
Twelfth and Eighteenth Claims, pursuant to M.G.L. ¢. 176D, § 7.

53. Assess the maximum fine allowed by law against HMA MGU for each and every

violation of M.G.L. ¢. 175, § 162R(a)(1), pursuant to M.G.L. ¢. 176D, § 7.
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54. Hold Brettschneider individually liable, in accordance with M.G.L. ¢. 175, § 174,
tor any fines assessed against HMA MGU for its violation of M.G.L. ¢. 175, §
162R(a)(1), pursuant to M.G.L. ¢. 176D, § 7.

55, Assess the maximum fine allowed by law against HMA MGU for each and every
violation of M.G.L. ¢. 175, § 162R(2)(3), pursuant to M.G.L. ¢. 176D, § 7.

56. Hold Brettschneider individually liable, in accordance with M.G.L. ¢. 175, § 174,
for any fines assessed against HMA MGU for its violation of M.G.L. ¢. 175, §
162R(a)(3), pursuant to M.G.L. c. 176D, § 7.

57. Assess the maximum fine allowed by law against HMA MGU for each and every

violation of M.G.L. ¢. 175, § 162R(a)(8), pursuant to M.G.L. ¢. 176D, § 7.

58. Hold Brettschneider individually liable, in accordance with M.G.L. ¢. 175, § 174,
for any fines assessed against HMA MGU for its violation of M.G.L. c. 175, §
162R(a)(8), pursuant to M.G.L. ¢. 176D, § 7.

59. Assess the maximum fine allowed by law against HMA MGU for each and every
violation of M.G.L. ¢. 176D, § 2, pursuant to M.G.L. ¢. 176D, § 7.

60. Hold Brettschneider individually liable, in accordance with M.G.L. ¢. 175, § 174,
for any fines assessed against HMA MGU for its violation of M.G.L. c. 176D, § 2,
pursuant to M.G.L. c. 176D, § 7.

61. Assess the maximum fine allowed by law against Celentano for each and every
violation of M.G.L. ¢. 175, §162R(a)(8), pursuant to M.G.L. c. 176D, § 7.

62.  Assess the maximum fine allowed by law against Celentano for each and every

violation of M.G.L. ¢. 176D, § 2, pursuant to M.G.L. c. 176D, § 7.
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63. Order that any fines assessed against Brettschneider be paid within 30 days from

the date ordered.

64.  Order that any fines assessed against NECHPA be paid within 30 days from the

date ordered.

65.  Order that any fines assessed against HMA MGU be paid within 30 days from the

date ordered.

66.  Order that any fines assessed against Celentano be paid within 30 days from the

date ordered.
67.  Enter any further orders as are deemed just and fair.
Respectfully submitted,

Division of Insurance
By its Attorneys,

Mary Lbu Moran, Esquire
Counsel to the Commissioner
Division of Insurance

One South Station
Boston, MA 02110-2208

Mighael D. Rawers, Fsquire
Counsel to the Commissioner
Division of Instrance

One South Station

Boston, MA 02110-2208

Dated: June 4, 2009
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