Department of the State Treasurer
Alcoholic Beverages Control Commission

Investigation and Enforcement Division
2008 Annual Report

Members of the Investigation and Enforcement Division are Special Investigators of this Commission pursuant
to Massachusetts General Laws Chapter 10 §72. As such, these Investigators are authorized and directed,
pursuant to Massachusetts General Laws Chapter 138 856, to make all needful and appropriate investigations to
enforce the Liquor Control Act. In doing so, in 2008 the Investigation and Enforcement Division conducted
investigations in approximately 200 Cities & Towns.

Pursuant to this statutory mandate the Investigation and Enforcement Division established the following
objectives: 1) To prevent the sale or delivery of alcoholic beverages to underage individuals; 2) To prevent the
sale or delivery of alcoholic beverages to intoxicated individuals and potential drunk drivers; 3) To prevent the
sale of alcoholic beverages that are illegally imported or purchased from an illegal source, allowing for tax
evasion by the licensee, and to prevent the tampering or dilution of alcoholic beverages; 4) To prevent illegal
gambling, particularly poker machines and other electronic gambling devices; 5) To prevent the sale or delivery
of illegal narcotics on licensed premises; 6) To prevent undisclosed ownership of licensed establishments by
individuals or criminal organizations; and 7) To provide suppliers, wholesalers and retailers of the alcoholic
beverage industry with a fair and even playing field to conduct their licensed business.

The success of the ABCC enforcement programs is well documented as the ABCC Investigation and
Enforcement Division has received the following national recognition of its innovative and successful
enforcement programs for the prevention of underage drinking and drunk driving:
1) 2004: Recognized as a National Success Story by the United States Justice Department’s Office of
Juvenile Justice and Delinquency Prevention
2) 2004: The ABCC’s Chief Investigator was named the National Liquor Law Enforcement
Association’s 2004 Agent of the Year;
3) 2005: Received the 2005 President’s Award from the National Chapter of Mothers Against Drunk
Driving for its work in the prevention of underage drinking;
4) 2007: Received the 2007 “Innovations in Health and Safety” Award from the National Conference
of State Liquor Administrators.
5) 2008: Received National Liquor Law Enforcement Association’s 2008 Enforcement Agency of the
Year Award.
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Complaints
In 2008 there were 369 complaints that were filed with the Commission that were investigated and closed. The

Investigative and Enforcement Division receives complaints from the general public, local and state police, and
various public interest groups. These complaints ranged from underage drinking, service of alcohol to
intoxicated individuals, illegal gaming activity, illegal alcoholic beverages and illegal narcotics activity. There
are also several ongoing special investigations into gambling, narcotics, and criminal ownership interests at
licensed premises.
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This decrease in liqguor complaints over the past five years is due to the aggressive liquor enforcement activity
of the Investigation and Enforcement Division. During the 8 months in 2003, without statewide liquor
enforcement, the number of liquor violations decreased by 80%, causing a 45% increase in the number of liquor
complaints. From 2004 through the current date, the agency has seen the number of liquor violations charged by
the Investigation and Enforcement Division increase from 70% to 84% over the 2003 level and 35% to 45%
over the 2002 level.
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Liquor Control Act Violations
Investigators observed approximately 775 violations of the Liquor Control Act for which over 300 reports were
submitted to the Commission.

L;ﬁ’gresr Ownership| Taxes | Drugs | Gambling A'I'Ce(?:(')l MGL69 | MGL34 | LCA | TOTAL
[@2004 1 5 20 10 25 100 12 100 35 308
2005 1 3 10 0 15 140 30 175 82 456
02006 5 0 5 2 10 200 20 200 5 447
02007 5 5 20 1 20 290 40 160 20 561
m2008 3 10 10 5 10 451 17 252 15 773
DOTotal | 15 23 65 18 80 1181 119 887 157 2545

Massachusetts has the 3 lowest ratio of enforcement agents to licensees in the country, yet the 13 member
Investigation and Enforcement Division has conducted more enforcement operations, resulting in more liquor
law violations than all Massachusetts municipalities combined.
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Drunk Driving Prevention Enforcement

There were over 2400 OUI reports that were filed with the Commission in 2008, which were investigated and
closed. In Massachusetts, reported statistics indicate that well over 50% of people arrested for OUI had their last
drink at a licensed establishment. Massachusetts General Laws Chapter 90 §24J requires that: “In every case of
a conviction of or a plea of guilty to a violation of operating a motor vehicle under the influence of intoxicating
liquor, the court shall inquire of the defendant, before sentencing, regarding whether he was served alcohol
prior to his violation of said section at an establishment licensed to serve alcohol on the premises and the name
and location of said establishment. Any information so acquired by the court shall be transmitted by the clerk’s
office to the alcohol beverage control commission

The ABCC Investigation and Enforcement Division then compiles an annual database of these notices. This
comprehensive database provides the necessary information for the Investigation and Enforcement Division to
establish a “‘worst offenders” report of licensees that have been identified as being associated with the highest
number of OUI convictions. The Investigation and Enforcement Division then conducts undercover operations
at these licensed premises to monitor the establishments and to maintain an enforcement presence. If the
licensee serves an obviously intoxicated individual, the Investigators charge the licensee with violation of MGL
Chapter 138 869 and arrange for safe transportation or protective custody for the intoxicated individual.

In 2007 the Investigation and Enforcement Division developed a report of licensees that were the top 30 *“worst
offenders” that have been identified as being associated with the highest number of OUI convictions, 24 of
these bars were charged. These licensees were located in 22 municipalities in Suffolk, Middlesex, Worcester,
Essex, Franklin, Bristol, Hampden and Norfolk counties.

The Investigation and Enforcement Division documented 2008 §24J notices in comparison to the licensees
previous record of being identified the “place of last drink” pursuant to Massachusetts General Laws Chapter 90
824J. The 2008 data clearly demonstrates a dramatic reduction (95%o) in the number of OUI’s originating
from the bars that had been subject to the intensive liquor enforcement in November and December of 2007 and
charged with violating Massachusetts General Laws Chapter 138 8§69.
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Enhanced Liguor Enforcement Programs

Massachusetts has the 3" lowest ratio of enforcement agents to licensees in the country, ABCC
Enhanced Liquor Enforcement Programs such as “Operation Safe Campus”, “Operation Safe
Prom & Graduation”, “Operation Safe Summer” and “Operation Safe Holidays” have been
crucial to the public safety of the commonwealth by allowing us to triple our enforcement
efforts.

Since 2005 Investigators have conducted these programs with the following results: 3800 minors
in possession, transporting or attempting to purchase alcoholic beverages; 2000 adults were
found to be procuring alcohol for minors; 455 individuals in possession of false identification;
and 2000 cases of beer and 1300 bottles of alcoholic beverages were confiscated or prevented
from delivery by ABCC Investigators. Based on the national standard for determining “binge
drinking”, the confiscating of this alcohol prevented delivery to approximately 26,250 underage
individuals.
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2008 Operation Safe Campus
The objective of this operation is to prevent the procurement of alcoholic beverages by and for
underage individuals in and around college communities throughout the Commonwealth. The
Investigation and Enforcement Division conducts enforcement programs in college communities
across the commonwealth over a 6-week period each year.

In 2008, Investigators conducted this program with the following results: 550 minors in
possession, transporting or attempting to purchase alcoholic beverages; 250 adults were found to
be procuring alcohol for minors; 50 individuals in possession of false identification; and 355
cases of beer and 200 bottles of alcoholic beverages were confiscated or prevented from
delivery by ABCC Investigators. The confiscating of this alcohol prevented delivery to
approximately 3400 underage individuals.

Massachusetts ABCC Safe Campus Program
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2008 Operation Prom and Graduation
The objective of this operation is to prevent the procurement of alcoholic beverages by and for
underage individuals on and around the dates of high school and college proms and graduations
throughout the Commonwealth. The Investigation and Enforcement Division conducts
enforcement programs in communities across the commonwealth over an 8-week period each
year.

In 2008, Investigators conducted this program with the following results: 455 minors in
possession, transporting or attempting to purchase alcoholic beverages; 170 adults were found to
be procuring alcohol for minors; 55 individuals in possession of false identification; and 240
cases of beer and 135 bottles of alcoholic beverages were confiscated or prevented from
delivery by ABCC Investigators. The confiscating of this alcohol prevented delivery to
approximately 3000 underage individuals.

Massachusetts ABCC Safe Prom & Graduation Program
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Parent Notification Program

For several years the Investigation and Enforcement Division applied for criminal complaints for
underage individuals found in possession of alcoholic beverages or false identification. This
process resulted in a negative experience for many families and a criminal record for several
underage individuals. Under the direction of Treasurer Cahill, the Division implemented it’s
“parent notification” program and has found it to be a tremendous success. Investigators call
parents from liquor store parking lots or bars and inform them of the situation their child is in.
Most parents are completely unaware that their children are involved in the use of alcohol and
many drive to the location to pick them up and bring them home. Investigators have found that
this type of intervention is a powerful tool toward a long-term family involvement in addressing
the problem of underage drinking.



Operation Safe Holidays
In 2008 the Investigation and Enforcement Division also conducted another successful round in
its “Operation Safe Holidays” program. The operation proved to be an effective way to keep
drunk drivers off our roads and highways and to keep alcoholic beverages out of the hands of
underage individuals.

“Operation Safe Holidays” consists of two separate operations. The “Last Call” operation targets
specific bars that have been identified, pursuant to MGL Chapter 90 § 24J, as having been the
last establishment to serve alcoholic beverages to a convicted drunk driver. It also targets
establishments known to ABCC Investigators to have a history of serving alcoholic beverages to
intoxicated individuals. This operation focuses on preventing intoxicated individuals from
getting on the road as well as deterring bar owners from serving the potential drunk drivers.

Investigators conducted “Last Call” enforcement operations in approximately 100 Cities and
Towns that found: approximately 800 licensed premises investigated; 30 licensees charged
with 40 violations of the Liquor Control Act; approximately 100 intoxicated individuals
prevented from driving where Investigators either arranged for safe transportation for the
individuals or had them placed into protective custody.

The “Cops in Shops” operation is to prevent the procurement of alcoholic beverages by and for
underage individuals during the holiday season. In 2008 the Investigators visited approximately
60 cities and towns throughout the Commonwealth that found: 80 minors in possession,
transporting or attempting to purchase alcoholic beverages; 90 adults procuring alcohol for
minors; 70 individuals in possession of false identification; and 40 cases of beer and 40 bottles
of alcoholic beverages were confiscated or prevented from delivery by ABCC Investigators.
Based on the national standard for determining “binge drinking”, the confiscating of this alcohol
prevented delivery to approximately 750 underage individuals.

Massachusetts ABCC Safe Holidays Program
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Cooperative Enforcement Operations with Local and State Law Enforcement
In 2008 the Investigation and Enforcement Division worked in close cooperation with local and
state law enforcement departments on a weekly basis in order to obtain optimal enforcement
coverage. Most often these efforts are generated from requests for assistance from local police
chiefs who have problematic licensees in their communities or local conflicts of interest that are
eliminated through ABCC cooperation. Further, when a complaint is received at the ABCC,
Investigators also reach out to local police departments to conduct cooperative enforcement
operations when feasible.

Illegal Gambling Enforcement
Under the direction of Treasurer Cahill, the Investigation and Enforcement Division has
conducted numerous enforcement operations against illegal gambling at bars throughout the
commonwealth. The primary focus of these investigations is the illegal use of electronic poker
machines for the purpose of illegal gambling. The ABCC receives numerous complaints from
individuals whose husbands, wives or relatives have lost their weekly paycheck in these
machines.

Since oversight of the ABCC was transferred to Treasurer Cahill, the Agency has prosecuted
approximately 70 bars for illegal gambling. The ABCC estimates that each bar that illegally
operates these machines, and the vending companies that supply them, garner between $3,000
and $10,000 per week in unreported income. At one bar Investigators uncovered information
detailing machine income of $896,235, machine payouts of $584,905, and a net profit of
$311,328. This is income that should be going to the State Lottery so that the income retained
will go back to the cities and towns of the Commonwealth for public safety and educational
programs.

As an example, for just one vending company supplying poker machines to 20 bars at an average
profit of $5000.00 per week; the potential illegal profit for the vending company alone is
$100,000.00 per week or $5,000,000 per year in unreported income. ABCC Investigators know
of approximately 12 vending companies that are currently furnishing these machines to bars in
Massachusetts.

In addition, the ABCC looks to maintain a level playing field among bar owners. For example, if
a bar were profiting $5000 per week in unreported income from illegal poker machines, the bar
around the corner would have to produce approximately $50,000 per week in sales to be
competitive. Further, Massachusetts’s residents should receive a fair chance of winning when
they choose to gamble legally. Investigators have found that the odds on these unregulated
machines are often set through internal boards to pay out at a rate as low as 60% of the monies
deposited. Legitimate gambling odds are set at approximately 95% of the number of plays.

Illegal Ownership / Control Enforcement
Under the direction of Treasurer Cahill, the Investigation and Enforcement Division has
conducted several enforcement operations against illegal ownership or control over bars
throughout the commonwealth.

Investigators are mandated by statute to ensure that all licensees have disclosed all persons who
have a direct or indirect financial or beneficial interest in a liquor license. The purpose of this
statute is to prevent individuals, who are not of good character and fitness, or criminal
organizations from holding an interest in Massachusetts bars and from using such bars to launder
monies that may have been obtained through illegal methods.



Compliance Checks

History and Objective

The objective of this operation is to prevent the sale of alcoholic beverages to underage
individuals by licensed establishments throughout the Commonwealth. The primary focus is to
educate licensees and to increase their vigilance in the checking of identification. To achieve this
objective the Investigation and Enforcement Division conducts Compliance Check enforcement
in cooperation with the Mothers Against Drunk Driving Youth in Action Program and the
Massachusetts Department of Public Health and approximately 25 regional community
coalitions. These groups provide the underage individuals that act as decoys, as well as
preliminary training of the underage individuals.

Overall the program had resulted in a 50% decrease in the failure rate since the program began.
Further, when resources allowed us to do follow up compliance checks in areas with high failure
rates we consistently saw lower failure rates and very often find a 0% failure rate.

However, in 2007 we conducted this operation in 25 cities and towns where compliance checks
were rarely conducted in the past, 507 licensed establishments were checked of which 63 failed.
This statistic represents a 40% reduction in the failure rate since the project began. It also
represents a 10% increase over 2006, which was caused by the lack of enforcement in small
western Massachusetts towns in the past. Some of these towns recorded a 60% failure rate.

Achievements

To correct this problem, this agency, through HSD funding, conducted compliance checks in 107
municipalities across the commonwealth in 2008, with our primary focus in the western counties.
There were 1575 licensed establishments checked, of which 209 failed. This represents an 87%
success rate.

Performance Measures

It is still short of the 90% success rate that we consider optimal, and we project that next year
will result in further movement toward that rate. The key will be repeating the compliance
checks in the municipalities that had high failure rates. As stated above, past enforcement has
shown that repetition will result in a higher success rate. In addition, with HSD support, we plan
to start the compliance checks earlier in the year in order to gain greater coverage of
municipalities.

Challenges
One of the greatest challenges is consistent participation of underage decoys. We have

developed, through MADD and the Department of Public Health, a good network of community
groups that have learned what is necessary to put these compliance checks together and have
developed a better protocol for the operations. We have also learned to schedule the compliance
checks in coordination with school schedules to gain greater participation.



MUNICIPALITY Checked Failed
ACTON 7 1
ADAMS 15 3
AGAWAM 27 8
AMHERST 40 4
ANDOVER 12 0
ASHBY 2 0
ATHOL 14 2
BARNSTABLE 20 0
BARRE 8 0
BECKET 4 1
BERKLEY 2 0
BERNARDSTON 6 0
BEVERLY 38 0
BOSTON 43 1
BOURNE 14 3
BOXBOROUGH 3 0
BOXFORD 1 0
BRAINTREE 31 4
CHARLEMONT 3 1
CHESHIRE 3 1
CHICOPEE 60 21
CLINTON 11 0
DALTON 9 4
DARTMOUTH 23 0
DEERFIELD 14 2
DIGHTON 8 0
DUDLEY 14 3
EAST BRIDGEWATER 16 0
EAST LONGMEADOW 17 0
EASTHAMPTON 18 8
EASTON 26 0
ERVING 2 0
ESSEX 14 0
FALL RIVER 43 7
FREETOWN 6 0
GARDNER 19 2
GEORGETOWN 8 0
GILL 1 0
GLOUCESTER 28 2
GREAT BARRINGTON 33 3
GREENFIELD 18 2
GROVELAND 5 0
HADLEY 20 0
HALIFAX 7 3
HAMILTON 7 0
HATFIELD 9 0
HEATH 1 0
HOLLAND 5 0
HUBBARDSTON 1 0
HUNTINGTON 4 1
IPSWICH 13 0
LAKEVILLE 11 0
LANCASTER 1 0
LANESBOROUGH 9 2
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LYNNFIELD
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MANSFIELD
MELROSE
MERRIMAC
MIDDLEBOROUGH
MIDDLETON
MONSON

NEW BEDFORD
NORTH ADAMS
NORTH ANDOVER

NORTH ATTLEBOROUGH

NORTH READING
NORTHAMPTON
NORTHFIELD
NORTON
NORWELL
ORANGE
PALMER
PEABODY
PITTSFIELD
PLYMPTON
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REHOBOTH
ROCKLAND
SANDWICH
SAUGUS
SEEKONK
SHELBURNE
SOUTH HADLEY
SOUTHAMPTON
SPRINGFIELD
STERLING
STONEHAM
SUNDERLAND
SWAMPSCOTT
SWANSEA
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TOPSFIELD
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Education of Local Law Enforcement

History and Objective

The Investigation and Enforcement Division works in a concerted effort with Massachusetts
Police Academies and Local Police Departments to educate local and state law enforcement
officers in the enforcement of the Massachusetts Liquor Control Act as well as False
Identification and Fraudulent Document detection. This training enhances the prevention of
underage drinking and drunk driving by developing local police department knowledge of and
involvement in liquor law enforcement. In 2008, it was this agencies objective to complete
training programs for approximately 150 police departments across the commonwealth.

Achievements

In 2008, the Investigation and Enforcement Division conducted Training Sessions for 293 Police
Departments (with some duplication) and 606 Officers. We have been requested to conduct these
trainings for several more departments and to return to the academies that we taught at this year.



Police Departments

Adams
Ambherst
Ambherst

Ambherst College
Andover
Ashland
Attleboro
Auburn

Barre

Becker College

Becket
Bentley College
Berkshire Sheriff
Bolton
Boston College
Boston University
Bridgewater State
Bristol CC
Brockton
Canton
Cheshire
Dalton
Danvers
Dedham
Douglas
East Longmeadow
Emerson College
Fitchburg
Foxboro
Foxborough
Framingham
Franklin
Gardner
Great Barrington
Hampshire College
Hatfield
Haverhill
Hinsdale
Holliston
Holy Cross
Hudson
Lanesborough
LaSalle College
Lee
Leicester
Lenox
Leominster
Marlboro
Mass Environmental PD
Mass General
Massachusetts State Police
MassPort
Mattapoisett
Maynard
Medford
Merrimack College
Milford

Police Departments
Millville
Milton
Montague
Mt. Holyoke College

N Berkshire Community Coalition

Natick
New Bedford
Norfolk
North Adams
North Brookfield
Northampton
Northborough
Northbridge
Northeastern University
Norwell
Norwood
Oak Bluffs
Oakham
Otis
Pittsfield
Quincy
Quinsigamond College
Reading
Salisbury
Sandisfield
Shrewsbury
Simmons College
South Hadley
Southampton
Southwick
Spring Tech College
Springfield
Springfield College
Stockbridge
Stonehill
Sunderland
Taunton
Tisbury
Tufts
U Mass Amherst
U Mass Boston
U Mass Dartmouth
Waltham
Warren
Webster
West Springfield
West Stockbridge

Western Mass. Center for Healthy Comm

Western New England College
Westfield State College
Wheaton College
Williamsburg
Williamstown
Windsor
WNEC PD
Worcester
WPI PD

Police Academies
Berkshire County District Attorney's Training Seminar
Department of Public Health Coalitions
Hanscom Air Force Military Police
International Lodging Security Association
Mass Municipal Police Training Academy: Foxborough
Mass Municipal Police Training Academy: MBTA
Mass Municipal Police Training Academy: New Bedford
Mass Municipal Police Training Academy: New Braintree
Mass Municipal Police Training Academy: Plymouth
Massachusetts Training Council: Springfield
MBTA Academy Quincy
Middlesex County Sheriff Training Academy
New Braintree State Police Academy
Reading Police Department




Training

Massachusetts Criminal Justice Training Council Police In-Service Training
Investigators completed Massachusetts Training Council In-Service training at the Plymouth
Police Academy that included training and certification in the following areas: CPR / First
Responder; Criminal Procedure; Motor Vehicle Law; Domestic Violence; and Defensive Tactics.
Defensive Tactics training included; Use of Force, Deadly Force, Baton, OC and handcuffing
techniques.

ABCC Annual In-Service Training
Investigators received annual in-service training in the following areas: Treasury Personnel
Manual, Code of Conduct, Written Directive System, Weekly Activity Logs, Fiscal Management
and Agency Owned Property, Operation and Maintenance of Vehicles, Property Control, and
Hazardous Materials, Licensed Premises Investigations, Constitutional Authority and Case Law,
Field Contacts, Profiling, Arrest Procedures, Prisoner Transport, Booking Procedures, Juvenile
Operations, Protective Custody, Criminal Complaints, Use of Force Policy, Minors in Possession
of Alcohol, MGL 869 Procedures, Preliminary Breath Test Device, Interviews and
Interrogations, Compliance Check Procedures, and Cops in Shops Procedures.

Massachusetts State Police Field Sobriety Training.

New England State Police Intelligence Network.
Investigators received training in the following areas:
Analytical Investigative Techniques
International Money Laundering
Undercover Operations

National Liquor Law Enforcement Academy
Investigators completed the National Liquor Law Enforcement Academy

Seminars
United States Justice Department’s Office of Juvenile Justice and Delinguency Prevention
and National Liquor Law Enforcement Association Conference

2008 Mothers Against Drunk Driving’s Youth in Action Summit.
The Investigative and Enforcement Division participated as advisors

Plymouth County Drug Education Summer Event
Investigators appeared at the Plymouth County Drug Education Summer Event to assist in the
DARE summer camp program for south shore youth.

Massachusetts Association of Women in Law Enforcement

Massachusetts Package Store Association Conference
Investigators participated and provided educational information.

23" Drug & Alcohol Awareness Fair
Investigators participated in the 23 Drug & Alcohol Awareness Fair at the Hanover Mall along
with several south shore and statewide law enforcement and educational agencies
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