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SUFFOLK SUPERIOR COURT

CIVILACTIONNO._]1 2-3466 ©

IN THE MATTER OF ‘ )

Metropolitan Property and Casualty Insurance)

Company )
)

SEP 18 2017
ASSURANCE OF DISCONTINUANCE

PURSUANT TO M.G.L. CHAPTER 934, § 5
I. INTRODUCTION

; 8 The Commonwealth of Massachusetts (“Commonwealth”), through the
Office of Attorney General Martha Coakley (“AGO”), and Metropolitan Property and
Casualty Insurance Company (“Met P&C”), an insurer licensed to write ptivate passenger
automobile insurance in the Commonwealth, enter into this Assurance of Discontinuance
(“AOD”), pursuant to M.G.L. c. 93A, § 5.

2. Pursuant to M.G.L. c. 93A, § 6, the AGO conducted an investigation of Met
P&(C’s termination of Massachusetts pﬁvéte passenger automobile insurance policies
belonging to policyholders who met the state’s “clean-in-thtee” definition (“Clean-in-
Three Policyholders”).

| 3. Based on hef investigation, the AGO alleges that IMct P&C non-renewed a
number of Massachusetts automobile insurance policies belonging to Clean-in-Three
Policyholders, in violation of Com.tnonwealt;h Automobile Reinsurer (“CAR”) rules and
Massachusetts law. '

4. In lieu of litigation and in recognition of Met P&C’s assistance and
cooperation, the AGO agtees to accept this AOD on the terms and conditions contained

herein. The AGO and Met P&C both voluntarily enter into this AOD.
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e This AOD does not constitute an admission by Met P&C of any fact ot non-
compliance with any state or federal law, rule or regulation. Met P&C enters into this AOD
for settlement purposes only and neither admits nor denies the AGO’s allegations. This

AOD is made without any trial or adjudication of any issue of fact ot law.

II. PAYMENTS

6. As soon as practicable but in no event later than ninety (90) business days

after the entry of this AOD, Met P&C shall make payments of $620 each to the fifty six

(56) Clean-in-Three Policyholders whose policies the AGO alleges were wrongfully -

terminated and who were placed in the residual matket or Massachusetts Automobile
Insurance Plan (“MAIP”) subsequent to their alleged improper non-renewal (“MAIP
Affected Policyholder”), for a total of Thirty Four Thousand, Seven Hundred and Twenty
Dollats ($34,720) . Each such payment shall be accompanied by a letter from Met P&C, in
the form attached hereto at Exhibit A (“Proffer Letter”). F(-)r each MAIP Affected
Policyholder, Met P&C shall also send the policyholder’s producer of record as of the time
of the termination of the policy a summaty letter, attached hereto at Exhibit B. Within
three (3) busiﬁess days of the entry of this AOD, the AGO shall provide Met P&C with a
list identifying the policy numbets for the MAI'P Affected Policyholders (“AGO List”).

L As soon as practicable but in no event later than ninety (90) .bu;siness days
after the entry of this AOD, Met P&C shall make payments of $120 each to the two

thousand five hundred and eighty three (2,583) Clean-in-Three Policyholdets whose policies

the AG alleges were wrongfully terminated, but who subsequently obtained coverage in the

voluntary market (“Affected Policyholder”), for a total of Three Hundred and Nine

Thousand, Nine Hundred and Sixty Do]lats.($309,960). Each such payment shall be



accompanied by a letter from Met P&C, in the form attached hereto at Exhibit A (“Proffer
Letter”). For each Affected Policyholder, Met P&C shall also send tlw;e policyholder’s
producer of record as of the tiine of the termination of the policy a summary letter,
attached hereto at Exhibit B. Within three (3) business days of the entry of thls AOD, the
AGO shall provide Met P&C with a list idenﬁfying the policy numbers for the Affected
Policyholdets (“AGO List”).
8. Met P&C may issue the payments made putsuant to patagraphs Six and
Seven of this AOD to the last known addresses contained within its records. Met P&C will
send the payments and proffer letters required pursuant to paragraphs Six and éeven of this
AOD .through the U.S. Postal Service (“USPS”) and shall obtain a cettificate of mailing. If
any payment is returned to Met P&C by the USPS with a forwatding address within ninety
(90) days of mailing, Met P&C will re-mail the payment to said forwarding address within
fifteen (15) days of the date the mailing is returned to Met P&C by the USPS, and shall
obtain a certificate of mailing. If any payment is returned to Met P&C without a forwarding
ac;ldress, Met P&C shall undertake commercially reasonable efforts to obtain a cuttent
address and re-mail the payment to any forwarding address obtained through said efforts

within 15 days of obtaining said address, and obtain a cettificate of mailing.

IIL. DISPOSITION OF SETTLEMENT FUND

9. On or after September 1, 2013, but no later than September 10, 2013, Met
P&C shall provide to the AGO a report (“Final Report”) identifying the first named
poﬁcyholders, second named policyholders (if any) and addresses for all policyholders (1)

whose payments have been returned to Met P&C and have not been re-delivered to a



current address or (2) whose payments have not been drawn from Met P&C’s account on
or before August 31, 2013 (together “Unpaid amounts™).

10. On or after September 1, 2013, but no later than the date of the Final
Report, Met P&C shall cancel all outstanding checks for Unpaid Amounts, and shall pay the
Unpaid Amounts, in a single certified check that aggregates all Unpaid Amounts, to the
AGO, which will hold such funds in an account (“Holding Fund”) until November 30,
2013, during which time the AGO may attempt to locate those policyholders whose
payments have not been paid in order to distribute the Unpaid Amounts.

11. On December 1, 2013, the balance of the Holding Fund will be transferred
from the I—Ir.ﬁlding Fund to the AGO as a grant from Met P&C for education, outreach, and

mediation purposes relating to private passenger auto insurance.

IV. EXPENSES OF REVIEW & AOD

12.  In addition to any payments refen:ed to.in the other paragraphs of this AOD,
within ten (10) business days of the entty of this AOD, Met P&C will pay $50,000 to the
Commonwealth including costs and expenses and of which no part will be considered a
penalty or fine. This payment shall be made by a certified check payable to the
Commonwealth, which shall be deliveted to Sabriﬂa'Maynard, Office of the Atto’meyl .

Genetral, One Ashburton Place, 18th Floot, Boston, MA, 02108.

V. REVISED BUSINESS PRACTICES

13.  Met P&C agrees that it will follow CAR rules and Massachusetts statutes and
regulations in renewing and non-renewing Massachusetts private passenger automobile

insurance policies.



VII. COOPERATION & RECORD KEEPING

14. Met P&C will cooperate with the AGO during the implementation of this
AOD and any related AGO reviews and, at the AGO’s request, will provide all information
reasonably necessary for the AGO to contact Met P&C’s poﬁcyhélders regarding payments
under this AOD.

15, Met P&C will create and maintain, for a period of at least seven years from
the entry éate of this AOD, all recotds necessaty to demonstrate Met P&C’s compliance
with its obligations under this AOD and will provide such tecords to the ;&GO upon

request.

VI. MISCELLANEOUS PROVISIONS

16.  After the entry of this AOD and before September 1, 2013, if a policyholder
provides information to the AGO and/or Met P&C showing that at the time of
cancellation or nonrenewal the policyholder was a Clean in Three Policyholder and was
impropetly terminated, and the AGO finds in its sole discretion that the policyholder is
entitled to relief under the AOD, Met P&C will make a payment to the policyholder
puj;suaﬂt- to paragraph 6 above for MAIP Affected Policyholders or pursuant to paragraph
7 above fﬁr Affected Policyholders. Any such payment shall be in addition to the amounts
referred to in paragraphs 6, 7, and 12 of the AOD.

17.  The AGO will not proceed with orl institute a civil action or proceeding
based upon M.G.L. c. 93A or any other statute or regulation, or common law, against Met
P&C, or any of Met P&C’s agents, subsidiariés and subdivisions, successors, assigns, or any

purchasers of all or substantially all of its assets, for Met P&C’s actions, prior to the entry of



this AOD, in non-renewing private passenger automobile insurance policies owned by
MAIP Affected Policyholders or Affected Policyholders.

18. The AOD constitutes the entire agreement between the AGO and Met P&C
and supersedes any pﬁor communication, undetstanding or agreements, whether written or
oral, concerning the subject matter of the AOD. This AOD can be modified or
supplemeﬂtéd only by a written document signed by both parties.

19. The AOD will be binding upon the Commonwealth and Met P&C, its.
agents, subsidiaties and subdivisions, as well as its successots, assigns, and/or purchasers of
all or substantially all of its assets.

20.  The AOD and its provisions will be effective on the date that it is filed in the
Superior Coutt for Suffolk County.

All notices required under the AOD will be provided as follows:

To the AGO:

Arwen Thoman, Investigations Supetvisot
Office of the Massachusetts Attorney General
Public Protection & Advocacy Bureau
Insurance & Financial Setvices Division

One Ashbutton Place 18th Floor

Boston, MA 02108

(617) 963-2138

To Met P&C:

Michael McCabe, Senior Counsel

Metropolitan Property and Casualty Insurance Company
700 Quaker Lane

PO Box 350

Warwick, RI 02887

(401) 827-3841



21. By signing below, Met P&C agrees to comply with all of the terms of this

AOD. Any violation of this AOD may be putsued in a civil action ot proceeding under

M.G.L. c. 93A hereafter commenced by the AGO.

Met P&C Property & Casualty
Insurance Company

A‘Lg&l\'._ (\.G\*Hjt“\ s

Scott Kuczmarski,

Vice President

Met P&C Property & Casualty Insurance Company
700 Quaker Lane

Warwick, RT 02887

Date: C?/fék /@”O [

Office of the Attorney Genetal

1% A

Clean Kaplen PRoft 5€7303

Peter Leight, E:sq

Assistant AttorneysGeneral

Office of Attorney General Martha Coakley

. One Ashburton Place 18% Floor

Boston, MA 02108
BBO# 631580

‘-'./3}.' '
Dae: 1812,




EXHIBIT A
SETTLEMENT NOTICE
" Deat Former Policyholder (By Name): |

Metropolitan Property & Casualty Insurance Company (“Met P&C”) has been cooperating
with Attorney General Martha Coakley in her investigation of Met P&C’s non-tenewal of
certain Massachusetts automobile insurance policies. Met P&C is pleased to announce that
it has reached a settlement with the Attorney General to resolve the investigation.

Under the terms of the settlement, you are entitled to a payment of § . Enclosed is a
check in that amount. You must cash the check by August 31, 2013 or it will be
cancelled. '

To learn mote about the settlement, you can visit the Attorney General’s website at

www.inass.gov/ago/non-renewed . If you have questions regarding the settlement, you may -
contact Met P&C at 1-888 -234-0654 or the Attorney General’s Insurance & Financial

Services Division at 1-888-830-6277.

Sincerely,



EXHIBIT B
"SETTLEMENT NOTICE
Dear Producer:

Metropolitan Property & Casualty Insurance Company (“Met P&C”) has been cooperating
with Attorney General Martha Coakley in her investigation of Met P&C’s non-renewal of
certain automobile insurance policies. Met P&C is pleased to announce that it has reached a
resolution with the Attorney General to tesolve the investigation.

Under the terms of the settlement Met P&C will make payments to former policyholders
whose policies the Attorney General’s Office alleges were improperly non-renewed. The
amount of the payment is dependent upon whether the policyholder was subsequently
insured in the MAIP.

As a courtesy, we are writing to let you know that we are making the following payments to
your customers. Per our settlement with the Attorney General, we are sending these
payments directly to the policyholders.

First Named Insured Second Named Insured | Address Payment
Amount

Thank you for your attention to this matter. We apologize for any inconveniences we have
caused you. To learn more about the settlement, you can visit the Attorney General’s

website at Www.mass.govgagognon-renewed . You can also call Met P&C at 1-888-234-
0654 or the Attorney General’s Insurance & Financial Services Division at 1-888-830-6277.

Sincerely,

[SIGNATURE BLOCK]



