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In the Mattr of )
)

" MENACOtA MATIG, INC. )

, )

ASSURACE OF
DISCONTINUANCE

Pursuant to G.L. c. 68; § 18 et seq. and c: 93 A, the Attorney General of the '

Commonwealth of Massachusetts caused an investigation to be made into certin

Nmethods, acts, and practices used in the solicitation of chartable fuds in Massachusett .-.

by Menacola Marketig, Inc. ("Menacola").

, " Menacola's principal office is located ~t 6914 ~ew Utrecht A ve.~ Brooklyn, NY

11228. Mènacola h~d be~n registered with the Divisio~ of Public Charities ("Division")

as a 'professional sC?licitor, as required by M.G.L. c. 68 § 24, untiI'the Division received '

notice on July 8, 2008 from Menacola'g surety thElt its bond was cancelled effective Jtiy

1, 2008. The Division sent Menacola a notification on July 9, 2008 that it was no tonger

legally permitted t6 engage in charitable solicitations in'Massachusett and that it must

cease and desist all solicitation activity in Massachusett. Menacola, however; continued

to engage in solicitations in Massachusett, and the DiViion recei'ved information of. .' (. .
multiple instances ofMenacola's continuing to solicit in Massachusetts after the date of

the qease and desist letter and whie it was not bonded.

In addition to the fact that Menacola ':as conducting solicitations ilegally, may

other aspects of the solicitations' constituted statutory violations as well:. ,
The Division received evidenc'e from a'Massachusett resident of a '

solicitation by Mencola on July 25~ 2008 on behalf of As~ociation for Police,
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Offcers, 17 Geneva Drive, Caramel~ New York 10512. Thë Division had no

recotd of Menacola's having submitted thefudraising contract with Association

for Police Offcers,as' required by M.G.L. C. 68 § 22.

In another solicitation call to a MassachuSett resident by Menaco1a on '

behalf of Association for Pólice Offcers on or about August 5, 2008, the

Menacola solicitor told the potential donor that the organzation was raising fuds

for Medford Police and for Massachusetts SÚl.te Police, blatatly false

represerit3tionsa.d an unuthDrized use of the names oftlese law enforcement

agencies, The caller faied to disclose the location, of Association for Police

Offcers, thereby fuerig a deceptive scheme to lead a potential donor to '

believe that ths was local fundraising for a local benefit. This call involved. ,, , ,
~iolations ofM.G.L. c. 68 §§ ,23(a)(1), 28, imd 32(e) and c. 93A § 2.

Another Masachusetts resident contacted the Division on March 3, 2009

about Menacola's continuing to solicit him many times on behalf of Association

for,Police Officers. He had asked Menacola solicitors on several prior occasions,

, to remove 'his numbetfrom the call lists, but Menacola contiued to call.h, with

'the last call takg place on March 3, 2009. Menaola's refual to honor an', ,
individual's request riot to ~e contacted is a vÎolation of the Telemarketig Sales

Rile, 16 CPR Par 310, §310.4(b)(I)(ii)(A); which is enforceable by States'

attorneys general.

The Divisio~ received evidence of a false pledge sent by Menacola to a

Masachusett resident on behalf Disabled Firefighters Fund, 2521 Nort Grd'. ~ .
Avenue, Suite D, Santa An, CA 92705. Materials sent to a Masachusetts, ,
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resident referenced ii pledge máde during a call on a date ~fterthe mdividua had. ' / '

, been placed in a nursing home and was not even home to receive a calL. ,Such a

deceptive scheme, violates M.G:t. c, 68 § 32(e) and c. 93A § 2:

Based up on these investigations, the Attorney General has determined that there

is reason to believe that Menacolacommtted acts or practices in the course of the

telemarketing and follow-up mailings that violatedq.L. c. 68, §§ 22; 23(a)(1), 28, and

32(e), c. 93A § 2, and Telema:ketig Sales Rwè, 16 CFR Par 310, §31O.4(b)(1)(ii)(A).. J' . .
WHREFORE,. acknowledging the Attorney General's 'authority underc. 68, § 32

(e) and without admitting any violation of law, Menacola agrees to entry of this,

Assurance of Discontinuance and hereby assures the Attorney General as set fort below:

1. - Menacola, its agents, servants, employees, subcontractors, successors and assigns,

and all other persons in active concert or paricipation with it, whether acting

individually or though any corporation, trust, or other device or entity, shall

refrain from:

a. using any deceptions or misrepresentations in any solicitatibn,

including, but not limited to, falsely stating, representlg,or
implying that

(i) an individual has ageed to a donation, when ,that is~ot the
case;

(ii) an individual has engaged in a phone conversation regardig a
charitable donation, when no phone conversation actually took
plae; , '
(ii) a request for inOmiation by an individual is tantaount to a ,pledge for a chartable donation; ,
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b, mailing to any individuaJ any pledge card or pledge reminders ,
when that individual has not expressly agreed to a donation to the
charitable orgaization;

c. f~ilhig to disclose subcontractors that it Ietains to conduct

, chartable solicitations on Forms 10, lOA,and 11;

d. using the' na:e of any other charitable orgaÌzation, uness that

organzation has given wrtten authorization of twö offcers for the
use. of its name,... .

:2. Menacola, its respective agents, servants, employees, subcontractors, successors, ,
ànd assign, and all other persons in active èoncert or paricipation with it,. ,
whether acting individually or through any corporation, trust, or other device or

entity, hereby represent that, in conducting chartable solicitations in

~assachusetts, they shall

a. , disclose that the so~icitation is being conducted by a paid

fudraiser;

b. disclóse the location of the chatable organzation on whose behalf

the solicitation is being conducted;

c. not conduct chartable solicitations uness they are registered and

böIiqed as requied by c. 68, § 24;

, ,d. fie a Form lOA an the fudraising contract prior to the ,

commencement of any solicitation campaign, asrequied by c. 68,
§22;

e. fÚ6 the written authonzatiori of tWo 'offcers for any organzation
whose name shal be used durng the coure of solicitations;

f. not conduct chaitable solicitations uness the chartable,

orga:zation ts in possession of a valid certficate of solicitation as
requied py, c. 68, § i 9; ,

g. fie a Form i lA that reports' ficial inormation on the

fudraising 'cap~gn of the prior calendar year by Febiuary 28.
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3. ' Menacola agrees to the assessment of a $20,OqO civil penalty, with $1 Q,OOO, i ,
payable withi sixty (60) days of the execution of ths Assurance and the remaining

$10,000 suspended for a period of two (2) years durng which timè Meriacöla wil

maintain ,full compliance with Massachusetts law. 'If durng that two (2) year period, the

Commonwealthhas evidence of any statutory violations by Me'nacola, the full remaing

$10,000 would become immediatdy payable upon presentation by,the Commonwealth to'

Menacola's counel of such statutory violations.

A. Based upon ths agreement il principle, the Division has registered Menacola as a

professional solicitor permtted to engage in chartable solicitations in Massachusetts:

5. Pursuant to G.L. c. 93A, § 5, this matter may be reopened in the future by the

Attorney General for further proceedings in the public interest. This Assurance of

Discontinuance may be modified (a) by the paries or (b) by the Superior CoUr atthe.' , .
request of Menacola in the case of (i) change of underlying law, (ii) disagreement

between the paries as to'interpretation of said Assurance, or (iii) as equity may otherwise

req~re,

6. This Assurance of Discoritinuance shall befiled in the Superior Cour o(Sufolk

County, pursuant to c. 93A, § 5, and shall be a matt~r of public record.

MENACOLA MATING, INC., '
:b ' ", \ ,. . I' \-t:, '" hA iei,B)'::ÚiÙ~ 'vú" L (' 2'V ~t \Áû

Title: ~)\ s'iLI/\Al
\ r)

By:

, Title:

Date:,
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. MATI-IA COAKEY
ATTORNY ENERA'

~;d;¿(~az~/à~/ ', -,túl/M-.'
andraL. Cardone B.B.O.# 544796

'Assistant Att~rney General,
Division o'fPublic, Charties
One Ashburon Place
Boston, Massachusetts 02108

(617) 963-2116, "
sandra.cardone@state.m~. us

By:

HER8\ Aii m~()¡L
~O / Ç' THTH!

'"RE NG DOCUMEN IS A RJU.,
TRUE D CORREC, COpy Of THE
ORIGINAL ON FILE IN MY OF7ICE,
AND tNMYLEGAL CUSTODY,

, MICHAEL JOSEFH DOt~OVAN,
CLERK I MAGIS1"RATE .
SUFFOLK supeRIOR CIVIL COURT ."
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