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THE COMMONWEBALTE oF MASSACHUSETTS

In the Year Cne Thousand Nipe Hundred and Ninety-nine

AN ACT RELATIVE TQ QUINCY HOSPITAL.

Court

He it enacted by the Senate and House of Representatives in General

assembled, and by the authority of the same, as follows:

. SECTION 1, 1t is hereby declared for the benefit of the people of the

city of Quincy:

{a) that in order to meet the demands of the rapidly changing health care

environment and continue the public health care mission of Quiney ‘Hospital,

Quincy Hospital, like many public hospitals, must restructure in order to en-

sure the delivery of guality health care to the citizens it serves; and

(b} that the public mission of Quincy Hospital includes providing spe-

cialized clinical services to patients, particularly to the extent not availa-

ble through other area services, providing comprehensive health care to the

and providing free care to indigent patients, each of

which remains an important objective which must be preserved or enhanced; and

{c) that the aforesaid declared public purposes separately and collec-

ively serve the highest public interest and are essential to the public

health and welfare, but must be realized in the most efficient manner consist=-

! ent with their accomplishment; and

that it is fiscally desirable for the city of Quincy and will benefit

~ (d)
f\-‘"' i the mission of Quincy Hospital and the citizens of the communities it serves,
) .

!éto separate the operations, assets, liabilities and obligations of the exist-
] ing hospital from the &i€¥ of Quincy #ind fhe trust account through which it

currently operates £¢ thi# the Spffations of Quinsy Hospital may be ¢snducted

é as a self-supporting éfifitys and

{e) that Quincy ES#pital, while retaining its identity as a charitabie

| hospital, will be bett## able $8 achidve the objective of making avallable a
il o . '
igviable health care system pxoV¥idisig a full range of services for fShe hedlth

E:care needs of the people of the @ity and the commonwealth by entdfinﬁ int&é an
h
' affiliation with other hospitals and health care providers; and
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(f) that it is in the interests of the employees of Quincy Bospital, the
employee organizations that represent them for the purpose of collective bar-
ga;ning and the citizens of Quincy to ensure to the maximum extent possible
that any nonprofit corporation so created recognizes the rights of Quincy Hos-
pital employees eligible under the National Labor Relations Act to continue to
be represented and enter into c¢ollective bargaining agreements containing
their wages, hours, terms and conditions of egployment; and

{(g) that the interests of the citizens of the city and the commonwealth
wili be best served by the city's entering into one or more tramsactions pur-
suant to which the operations, assets, liabilities and obligatioﬁs of the hos-
pital will be transferred to or otherwise placed under control of one or more
nonprofit corporations; provided that such nonprofit corporation or corpora-
tions which acquire or otherwise assume control of the Quincy City Hospital's
operations, assets, liabilities and obligations shall be operated so that no
part of its net earnings or assets inures to the benefit of any private indi-
vidual and so that its activities coﬁply with all applicable laws prohibiting
self~dealing or otherwise relating to conflicts of interest.

SECTION 2, As used in this act, the following words shall, unless the

context otherwise requires, have the following meanings:

*Affiliate™, an organization which either controls or is a subsidiary of
an organization which controls another entity, directly or indirectly, by
means ©of the controlling organization or another subsidiary or affiliate of
the controlling organization bging the sole member of such entity or having
the power to appoint at least one-half of the members, shareholders or govern—
ing body of such entity or having retained reserved powers to approve signifi-
cant activities of such organization or otherwise controlling the governing
body of such entity.

"Affiliation”, an affiliation authorized by paragraph {(a) of section 3
through transfer of all or substantially all of the assets of the hospital to
ohe or more corporations, or cotherwise giving management control of all’opera-
tions of the hospital and possession or use of all or substantially all of the
properties and assets of the hospital to ohe Or more corporations.

“Affiliation agreement”, one Or more agreements which may be entered into

| prior to the implementation date by and between or among Boston Medical Center

ior the medical school on the one hand and the city, the hospital or one or

[

‘! more corporations on the other hand regarding affiliations between such par-

|

|
|
!




ties relating to the operation of the corpecration and the delivery of health
care services to the communities served by the hospital.

"Boston Medical Center", the nonprofit corporation named Boston Medical
Center Corporation, and any successor theretc.

"Cé:po:ation' or “"corperations®, any cne or more nonprofit corporations
established under chapter 180 of the General Laws, licensed, directly or indi-
rectly, by the department of public health under section 51 of chapter 111 of
the General Laws to operate an acute-care hospital as defined in section 25B
of said chapter 111, with $%hich the hospital is authorized to affiliate by
paragraph (a) of section 3, and any subsidiaries or affiliates of said corpo-
ratjions.

“Debt cobligations", bonds, notes or other evidence of indebtedness.

*Definitive agreement"”, an agxe;ment entered into prior to the implementa~
tién date by and between the city, the hospital and Boston Medical Center, as
amended from time to time, regarding the organization of a corporation, the
transfer of the assets and operations of the hospital to such corporation and
the terms of any affiliation agreements contemplated by the parties,

"Hospital", the hospital known as Quincy Hospital, located omn Plot 12,

: Lot A, Plot 26, Lot 21, Plot 22, Lot i, Plot 81, Lot 2IR, Plot 23, Lot 2,

Plot 16, Lot B2, on Assessor's Plan 1177A and Plot 13, Plot 50, Lot A, on As-

sessor’s Plan 1l177E operated as a department and through a trust account of

‘the city of Quincy, created by chapter 134 of the acts of 1319, and any other

health care facilities under its ownership, custody and control.
“Implementation date“. the‘date on which the affiliation becomes effec-
tive, as provided in the agreements authorized by paragraph (b) of section 3,
upon written approval of the mayor attesting to his conclusion that the satis-
faction of the terms and conditions of such agreements will effectuate the

purposes of this act.

- "Includes® or "including”, by way of illustration and not by way of limi-

tation.

"Medical school”, the Boston University School of Medicine, or any succes-

sor thereto.

*Memorandum of understanding”, the memorandum of understanding ameng the

T eity, the hospital and the Quincy hospital unions dated June 12, 1999, and any

: amendments thereto mutually agreed to in writing and signed by the parties.
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"New Quincy hospital”, the hospital operated by the nonprofit corporation
to which the assets of the hospital and assets relating to the operation of
the hospital are transferred pursuant teo this act.

"Quincy hospital unions", the various employee organizations which repre-
sent employees of the hospital and who are parties *o the memorandum of under-
standing.

"Subsidiary", an organization which is controlled by another entity, di=-
rectly or indirectly, by means of the entity or another subsidiary or affili-~
ate of.the entity being the scle member of such organization or having the
power to appoint at least cone-half of the members, shareholders or governing
body of such corganization or having retained reserved powers to approve sig-
nificant activities of such organization or otherwise controlling the govern—
ing body of such organization.

. SECTION 3. Notwithstanding the provisions of any general or special law
or regulations promulgated thereunder to the contrary:

{a) The city, acting through the mayor, is hereby ;uthoxized to affiliate
by transfer of all or substantially all of the assets of, or relating to the
operation of, the hospital and all of the operations of the hospital to one or
more corporations, or otherwise giving to one or more corperations management
and contreol of all opérations of the hospital and possession or use of all or
substantially all of the assets of the hospital and all assets relating to the

cperation of the hospital, as the mayor deems necessary for the operation of

the new Quincy hospital including: tangible personal property, such as egquip-

ment, inventories, supplies, medical records, furniture and automobiles; ac-
counts receivable, notes receivable, cash, cash eguivalents, securities, pre-
paid expenses and other current assets including assets held by the hospital
and other health care facilities under its control; rights with respect to
leases and subleases, governmental and administrative licenses, permits, au-
thorizations, orders, registrations, certificates, variances, approvals, con—

sents, and' franchises used or useful in connection with the operation of the

new Quincy hospital; patient lists; rights under any contracts relating to the

operation of the hospital; business and financial records, books and materi-
als; rights to insurance policies; and claims and other causes of action, and
including all assets conveyed or transferred in accordance with the agreements
referred to in paragraph (b), provided that alli <transfers of real property

shall be governed by the provisions of paragraph {b). The definitive agree-

-4 -
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ment may provide that, in consideration of any or all of the assets trans-~
ferred to a corporation pursuant to this act, the city shall transfer certain
obligations of, or relating to the operation of, the hospital to such corpora-
tion. The city is authorized tc accept and hold notes, bonds and any other

evidence of indebtedness of such corporation in connection with the corpora-

| tion's assumption of such obligations and the corporation's liability therefor

may be secured by the corporation's mortgage or pledge of any or all of its
revenues Or 'aSSets to the city. Any corporation to which the city transfers
the assets of or relating 'to the hospital and the operations of the hospital
pursuant to this act shall be and shall agree to remain a nonpéofit corpora=-
tion which shall be opg:ated so that no part of its net earnings or assets in-
ures to the benefit of any private individuval and so that its activities com-

ply with all applicable laws prohibiting self-dealing or otherwise relating to

i conflicts of interest.

{b) In order to effectuate the affiliation authorized in paragraph (a),
the city, acting through the mayor, is hereby authorized to enter into one or
more agreements with a corporation or corporations with which an affiliation
is authorized in accordance with paragraph (a), in such form and with such
terms and conditions as the mayor, with the approval of the board of managers,
may determine to be in the best interests of the ciﬁy, including any provi-
sions providing for indemnification as mutually agreed between the parties.
The c¢ity, acting through the mayor and upon approval by a two—thirds vote of
the city council, is hereby further authorized to transfer certain real prop-
erty and facilities to one or more corporations under such terms and condi-
tions as the mayor, with the approval of the board of managers, may deteémine
from time to time to be in the best interests of the city; provided, however,
that no deed conveyed by or on beha;f of the city of Quincy of the title to
the property described in section 2 shall be wvalid unless sucﬁ deed provides
that such property shall be used for the provision of health care services
consistent with the purposes of this act.

(c) ©Upon the occurrence of the transfer authorized in paragraph (a), the

corporation shall have all of the rights, powers, and authorities of a corpo-

ration established pursuant to chapter 180 of the General Laws and shall not

! be deemed to be an agency, commission, authority or other subdivision of the

commonwealth or the city or an instrumentality of any of the foregoing for any

purpose.

J
g
|
|
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{d) The definitive agreement shall provide that, subject to the provi-
sions of this subsection, the corporation shall provide a range of core inpa-
tient, outpatient and diagnostic services at the new Quincy hospital that is
comparable to those provided at the hospital immediately prior to the imple-
mentatibn date, provided that the termination of any major clinical service,
including, without limitation, emergency services, by the corporation at the
new Quincy hospital shall require approval by a vote of at least two-thirds of
the governing board of the corporation and, in the case of emergency services,
the approval of the c¢ity <ouncil and the mayor.

(e} The definitive agreement shall incorporate in full the memorandum of
understanding.

(f) The corpeoration shall be organized and bperated in acceordance with
the definitive agreement and no amendments shall be effeéted—with regard to
the articles of organization or by-laws of the corporation nor shall any
changes to the operations of the corporation be implemented which are incon-
sistent with the terms of the definitive agreement as then in effect.

{g) Upon the occurrence of the transfer authorized by this section, the

corperation shall dnclude as part of its corporate purposes or mission the

\ promotion and support of the Bostoﬁ Medical Center's academic training program

and a recognition of the importance of heing part of an outstanding scientific
and educational community and of providing high quality education and training
to the commonvealth'é future physicians. The corporation shall serve as a
teaching hospital and training site for the Boston Medical Center residential
training program.

{h) The definitive agreement may provide that the city will make certain
payments to the corporatiop under certain conditions and in consideration of
{i) the corporation's assumption of liabilities of the hospital, and (ii) the
corporation's promotion of health care for residents of the city. Any such
payments from the city to the corporation shall be disregarded for purposes of
determining the amounts payable to the corporation pursuant to chapter 118G of

-

the General Laws.

(i) This act shall constitute & determination of need for purposes of li-

censure and change of ownership as well as a determination of suitability for

: change of ownership and also shall constitute approval of all transfers of

* ownership of any unimplemented dJdeterminations of need, pursuant to

sections 51, 71 and any other relevant sections of chapter 111 of the General
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;gLaws or other provisions of the General Laws, and regulations promulgated
thereunder, as may be required with respect to the need for (i) the change of

ownership, licensure, coperations or other approval relating to any corporation

and its hospitals, clinics, health centers, home care operations, laboratcries
and other facilities that result from any transfer authorized by
paragraph (a), including the corporation and hospital resulting from said
transfer, (ii) the changes in ownership or control, directly or indirectly, of
any subsidiary or affiljate of the hospital, (iii) the acguisition of all

equipment necessary for the operation of a magnetic resonance imaging service,

and (iv) the operation of a magnetic resonance imaging service. 'Upon applica-

tion by any corporation or by its subsidiaries or affiliates the department of
public health shall issue to such corporation or any such subsidiaries or af-
[ filiates a license or other certificate or approval as may be necessary or ap—

propriate for it to establish, maintain, and operate (1) such hospitals, clin-

i ics, health centers, home care operations, laboratories and other facilities

as had been maintained, operated, or owned by the hospital or any of its sub-

| sidiaries or affiliates prior to the transfer and {2) a2 magnetic resonance
;imaging service. To the extent required by law, the department of public
}:bealth and the appropriate corpoiations shall enter into an agreement with re-
spect to the continuation of the provision of uncompensated care,

! (3) &All contracts, including leases, mortgages, obligations, benefits,

that are transferred to a corporation pursuant to the terms of the definitive

! agreement and any provisions of this act shall continue in full force and ef-
! fect in accordance with law and shall be transferred to, assumed by and im-
posed upon such corporation by operation of law.

SECTION 3A. ({(a) The c¢ity may issue from time to time its debt oblig&-
! tions to effectuate any of the purposes of this act, or to provide for the re-

financing of bonds previously issued pursuant to this act or pursuant to the

provisions of chapter 470 of the acts of 1985. Such debt cbligations shall be

‘ jssued in such amounts as the city council may authorize by a two-thirds vote

with the approval of the mayor. All such debt obligations shall be negotiable

for all purposes without regard@ to any other law, subject only to the provi-

sions of any such debt obligations for registration. Debt obligations issued
hereunder may be secured by a pledge of any revenues, receipts or other assets

" or funds received by the city in connection with the new Quincy hospital or

1
~J
1

rights and liabilities of the city, the board of managers and the hospital

———
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from a corporation or otherwise, by mortgages or other instruments covering
all or any part of any and all property whether real or personal, tangible or
intangible, including any additions, improvements, extensions to or enlasge-
ments of any real property thereafter made, Or by any one or more of the fore-
going,'all as may be determined by the city; provided that the only property
or assets of the éity that may be pledged as security for the debt obligations
and available ‘for the payment thereof shall be payments received under a fi-
nancing agreement entered inte pursuant to this act and proceeds of the city's
exercise of rights thereunder and the monies held under the trust agreement
entered into pursuant to this act. The city may loan the prdceeds of such
debt obligations te a corporation and in connection with the making of such
loan may enter into such financing agreements and receive, hold and assign
such payment obligations, and containing in each case such provisions, as the
city may deem advisable to effectuate the purposes of this act. Debt obliga-
tions may be dated, may bear interest &%t such rate or rates, including rates
variable from time to time, may be payable in any domestic or foreign currency
and at any domestic or foreign location and may mature or otherwise be payable
at such time or times as may be provided for by the city, and may be made re-
deemable or determinable prior to maturity at the option of the city or the
helder thereof at such price or prices and under such terms and conditions as
may be fixed by the city. The city shall determine the form of debt obliga-
tions and the manner of execution, denomination or denominations and place or
places of payment thereof. 1In case any officer whose signature or a facsimile
of whose signature shall appear on any debt obligations shall cease to be such
officer before the delivery thereof, such signature or such faesimile shall
nevertheless be valid and sufficient for all purposes as if such officer had
remained in office until after such delivery. The city may provide for the
authentication of debt obligations by a trustee, fiscal agent, registrar or
transfer agent., In the discretion of the city, debt obligations of the city
may be issued with such terms‘as will cause the interest thereon to be subject
to federal income taxation. The city may sell its debt obligations in such
manner, either at public or private sale, for such price, at such rate ox
rates of interest, or at discount in lieu of interest, as it determines wiil
best effectuate its corporate purposes.

(b) 1In the discretion of the city, any debt cbligations issued hereunder

may be secured by a trust agreement between the c¢city and a corporate trustee,
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which may be any trust company or bank having the powers of a trust company
within or without the commonwealth, and any such trust agreement shall be in
such form and executed in such manner as may be determined by the city. Such
trust agreement may pledge or assign, in whole or in part, any revenues and
funds held or to be received, and any mortgages or other loan collater#l held
or to be acquired by the city, and any contract or other rights to receive the
same, whether then existing or thereafter coming into existence and whether
then held or thereafter acquired by the city, and the proceeds thereof, and
the rights pf the city under any financing agreement entered intoc in connec-
tion with bonds issued under this act. Such trust agreement and such finane-
ing agreement may c¢ontain such provisions for protecting and enforcing the
rights, security and remedies of holders of debt cbligations as may be reason-
able and proper, including, without limiting the generality of the foregeoing
provisions as to: (1) pledging all or any part of the revenues of the new
Quincy hospital, any revenue producing contract or contracts with any individ-
uval, partnership, corporation or association or other body, public or private,
or any federally guaranteed security and monies received therefrom whether
such security is aecguired by the city or a corporation to secure the payment
of the debt cbligations, subject to such agreements with holders of debt obli-
gations as may then exist; (2) the rentals, fees and other charges to be
charged, and the amounts to be raised in each year thereby, and the use and
disposition of the revenues; (3) the establishment and setting aside of re-
serves or sinking funds, and the regulations and disposition thereof; (4) lim-
itations on the right of the city or its agents to restrict and regqulate the
use of the new Quincy hospital; (5) limitations on the purpose to which the
proceeds of sale of any issue of debt obligations then or thereafter to be is~
sued may be applied, including as authorized purposes, all cost and expenses
necessary or incidental to the issuance of debt obligations, to the acquisi-
tion of or commitment to acguire any federally guaranteed séeurity and to the
isspance and obtaining of any federally insured mortgage note and pledging
such proceeds to secure the ﬁayment of the debt ébligations or any issue of

the debt obligations: (6) limitations on the issuance of additional debt obli-

i gations, the terms upon which additional debt obligations may be issued and
! secured and the refunding of outstanding debt obligations; (7) the procedure,

i" if any., by which the terms of any contract with holdere of debt obligations

may be amended or abrogated, the amount of debt chbligations the holders of
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g which must consent thereto, and the manner in which such consent may be given;
ﬁ (8) limitations on the amount of monies to be expended for operating, adminis-
f trative or other expenses; (9) defining the acts or omissions to act which
} shall constitute a default ip the duties of the city to holders of its debt
g obligations and providing the rights and remedies of such holders in the event
h of default; (10) the duties, obligations and liabilities of any trustee or
pPaying agent; and (ll) the mortgaging of real property for the purpose of se-
curing the holders of debt obligations. 1In addition to other security pro-
vided herein or otherwise by law, debt obligations issued by the city may be
secured, in whole or in part, by financial guaranties, by insurance or by let-
ters of credit issued to the city, or a trustee, or any other person by any
bank, trust company, insurance or surety company or other financial institu-
tion, within or without the commonwealth, and the city may pledge or assign,
in whole or in part, any revenues and funds held or to be received, and any

mortgages or other loan collateral held or to be acguired, by the city and any

g contract or other rights to receive  the same, whether then existing or there-
E after coming into existence and whether then held or thereafter acquired by
the city, and the proceeds thereof, as security for such guaranties or insur-
i ance or for the reimbursement by the city to the issuer of any such letter of
credit of any payments made under such letter of credit. It shall be lawful
for any bank or trust company to act as a depository or trustee of the pro—
ceeds of debt obligations, revenues or other monies under any such trust
agreement and to furnish such indemnification or to pledge such securities and
issue such letters of credit as may be required by the city. Any such tfust

agreement may set forth the rights and remedies of holders of debt cobligations

and of the trustee and may restrict the individuval right of action by holders

of debt obligations.

(c) Any pledge of revenues or other property made by the city under the

provisions of this act, including, without limitation, any pledge by the city

of its rights to receive payments of any kind from or for the account of mort-

gagors under mortgages, participations therein or subsidy, guaranty, insurance

or other contracts relating thereto, and of its revenuves and other property,

and of the mortgages, notes, such participations, such subsidy., guaganty; in-

: surance or other contracts or other collateral, and of the proceeds of any or

all thereof, shall be valid and binding and shall be deemed continuously per-

" fected for the purposes of the Uniform Commercial Code and other laws from the




& H 4553
i time when gsuch pledge is made. The revenues, monies, property, rights and
; proceeds so pledged and then held or thereafter acquired or received by the
% city shall immediately be subject to the lien of such pledge without any phys-
il
ﬁ ical delivery or segregation thereof or further act, and the lien of any such
“ pledge/shall be valid and binding against all parties having claims of any
ﬁ kind in tort, contract or otherwise against the city, regardless of_uhether
ﬁ such parties have notice thereof., Neither the trust agreement nor any other
. agreement by which a pledge is created need to be filed or recorded except in
I! the records of the city, and no filing need be made under the Uniform <Commer-
i cial Code cor any other law,

(4} Anyl holder of a debt obligation issued by the city under the provi-
i sions of this act and any trustee under a trust agreement securing the same,

i
|
| except to the extent the rights herein given may be restricted by such trust
i

lagreement, may bring suit upon the debt obligations and may, either at law or
H in equity, by suit, action,.manaamus or other proceeding for legal or equita-—
?;ble re;ief, including proceedings for the appointment of a receiver t6 take
g possession and control. of the business and properties pledged to secure the
ﬁ bonds, to operate and maintain the same, to make any-necessary repair, renew-
. als and replacements in respect thereof and teo fix, revise and collect fees or
charges, protect and enforce any and all rights under the laws of the common-—
! wealth or granted hereunder or under such trust agreement or other agreement
i and may enforce and compel the performance of all duties required by this act
ior by such trust agreement to be performed by the city or by any officer
i

{ thereof,

! (e} Debt obligations issued by the city under this act are hereby made
;securities in which all public officers and public bodies of the cémmOnwealth
'and its political subdivisions, all insurance companies, trust companies in

! their commercial departments, savings banks, cooperative banks, banking asso—

ciations, investment companies, executors, administrators, trustees and other

fiduciaries may properly and legally invest funds, including capital in their
control or belonging to them. Such debt cbligations are hereby made secqzi-
ties which may properly and legally be deposited with and received by any com—

monwealth or municipal officer or any agency or political subdivision of the

commonwealth for any purpose for which the deposit of bonds or obligations of

the commonwealth is now or may hereafter be authorized by law.

’ o-n-
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{f) Debt obligations issued by the city under the provisions of this act

shall not be deemed to be a debt or a pledge of the faith and credit of the
comuonwealth or the city, but shall be payable solely from the funds and other

property from which they are made payable pursuant to the provisions of this

act. All debt obligations issued by the city under the provisions of this

act, their transfer and the income therefrom, including any profit made on the

sale thereocf, shall at all times be free from taxation of every Ekind by the

commonwealth.

(g} Debt obligations may be issued and debt may otherwise be incurred un-
der this act without obtaining the consent of any department, division, com—
mission, board, bureau or agency of the commonwealth or any political subdivi-
sion thereof, and without any other proceedings or the happening of-any condi~
tion or thing other than those proceedings, conditions or things which are
specifically required therefor by this act.

{h) All debt obligations issued pursuant to this act shall contain on the

city shall be obligated to pay the same other than fromw the funds and other

property from which they are made payable pursuant to the provisions of this

act and that neither the faith and credit nor the taxing power of the common-
wealth or the city is pledged to the payment of the principal of or interest

on such debt obligations.

(i)} Notwithstanding any provision of this act or any general or special

law to the contrary, any action authorized to be taken in this section by the

city may be taken by action of the mayor, acting singly, except as otherwise

provided in the second sentence of subsection (a) of section 3A.

proceeds from the sale of debt obligations or as revenues, shall be deemed to
be trust funds to be held and applied solely as provided in this act. Any of-
ficer with whom, or any bank or trust company with which, such monies shall be
deposited shall act as trustee of such monies and shall hold and apply the
same for the purposes herecf, subject to such regulations as this act and the

trust agreement securing such bonds may provide.

(k) Any dJdebt obligations issued pursvant tc this act shall not be in—

ecluded in determining the limits of indebtedness of the city as established by

- 12 -

commonwealth and by the cities, towns and other political subdivisions in the

face thereof a statement to the effect that neither the commonwealth nor the

(3) &all monies received pursuant to the authority of this act, whether as




|
i
i
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law nor shall the principal and interest payments thereof be included in any
computation under section 21C of chapter 5% of the General Laws.

SECTION 4. (a} The memorandum of understanding is incorporated herein in
its eﬁtirety.

(b) The £following provisicns shall apply with respect to the rights of
hospital employees pursuant to the city’s retirement ﬁystem:

{i) Each hospital employee in the city's retirement system upon affilia-
tion shall be eligible to receive a two year increase in his years of service
or age for enhancement of 'his retirement allowance. Individuals must apply
within 60 days of termination of active service.

(ii) Any current hospital employee may upon affiliation buy up to three
years of creditable service. The payment for such pu:cbase‘shall be without
interest and must be made within three years of application on such terms and
conditions as established by the Quincy retirement -board. Individuals must
apply within 60 days of termination of active service.

(iii}) Any current hospital employee who elects the retirement enhancement

referred to in clauses {i) or (ii) above, or elects a retirement allowance

| pursuant to the provisions of section 5 or 10 of chapter 32 of the General

Laws, and is employed by the new entity on the implementation date, will be
eligible to participate in the city's health insurance program for retirees

only after said employee leaves, either voluntarily or involuntarily, the em-

.ploymeat of the new entity.

{iv} Any current hospital employee who is: (1) vested in the city‘s re-

firement system; (2} is not eligible to receive a retirement allowance immedi-

3ately prior to the implementation date; (3} elects to receive a retirement al-

lowance upon any date after becoming eligible to receive a retirement allow-
ance; and (4) is employed by the corporation as of the implementation date,
will be eligible to participate in the city's health insurance program for
retirees only after said employee leaves, either voluntarily or involuntarily,
the employment of the new entity.

(v) Members of barg;ining units which are non-signatories to or, where
applicable, do not ratify the memorandum of understanding shall be excluded

from the teims of this subsection (b).

(c) Any corporation to which all or substantially all of the hospital's

" assets are transferred pursuant to section 3 shall, upon the effective date of

such transaction, and as a c¢ondition to such transaction, be subject to the

- 13 -




provisions of the memorandum of understanding. The city shall continue to

j Fecognize any labor organization as the lawful bargaining agent for any bar-~

gaining units of employees which had been recognized by it prior to the enact-
ment of this act and shall maintain in effect and shall bhonor through Septem-
ber 30, 1999 all collective bargaining agreements last negotiated with such
labor organizations for each such bargaining unit,

(@} Upon the t¥ansfez as authorized by section 3, no corporation shall,

except as may be provided for in the definitive agreement, including the terms

" of the memoran?um of understanding incorporated therein, or any affiliation

agreement, have ﬁny responsibility for costs attributable to the sexrvice of
any employee prior to or including the date of the transfer or merger or con-
solidation. The bhospital will satisfy its liabilities to ites employees for
benefits accrued and unused while an employee of the hospital to the extent
any such liability is not assumed by the corporation.

(e) The provision of services to'a corporation created hereunder, pursﬁ*
ant to an agreement between the city and such corporation, by an employee of
the city or hospital as of the effective date of this act or by an employee
who is a city or hospital employee immediately prior to the effective date of
this act and who becomes an empioyvee, officer or trustee of such corporation
in accordance with the definitive agreement, shall not be deemed to violate
the provisions of sections 17, 18, 19, 20 and 23 of chapter 2682 of the'Generw

al Laws.

(f) FNothing in this act shall limit the ability of the hospital or a cor-

' poration to change or terminate the employment status of any employees as and

to the extent permitted by applicable law, any applicable collective bargain-
ing agreements, and the memorandum of understanding.

SECTION 5. (a) The c¢ity and all other agencies and officers of the com-

: monwealth are hereby authorized and directed to take such actions as may be

necessary or desirable in the judgment of the city to effect the transactions
autherized by this act, the transition of assets and employees, and the pur-
poses of this act.

{b) In authorizing tﬁe affiliation for the benefit.of the people of the
commonwealth, and in full recognition of the implications thereof, it is de-
clared to be the intent of this act to preempt the application to said trans-

action of all competition laws of the commonwealth, including chapters 93 and

935 of the General Laws,
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SECTION 6. Subject to the approval of the city council and the mayor, the
hogpital is aunthorized to become a debtor under the United States Bankruptey
Code, This authorization shall be effective if theJaffiliation authorized in
paragraph (a) of section 3 is not consummated.

SECTION 7. Effective as of the implementation date, the provisions of

chapter 134 of the acts of 15189 and of chapter 312 of the acts of 1981, as

most recently amended by sections 4 and 5 of chapter 130 of the acts of 1995,

j are hereby repealed.

i SECTION 8. This act, 'being necessary for the health and welfare of the
jcitizens of the commonwealth, shall be liberally construed to effect its pur=-
poses.

SECTION 9. The provisions of this act shall be deemed to provide an ex~
clusive, additional, alternative and complete method for the effectuation of
the purposes of this act and shall be construed to be supplemental to and not
in derogation of, powers otherwise conferred by law on the city; provided,
however, that insofar as the provisiens of this act are inconsistent with the
provisions of any general or special law, adminjistrative order or regulation
or any limitation imposed by a corporate or municipal charter, the provisions

of this act shall be contrclling.

House of Representatives, September ©% , 1999.
y Acting
Passed to be enacte: e ¢ Speaker.

In Senaty, Sgptember 30 , 1999,

. / )
Passed to b ted, -
ed to be enacte rk%ﬂ%

éb/ﬁ" / . 1999.
Approved, éj—‘ 2_')'>L( /%

@,ﬁéo«i—“—

Governor.

s President.

; |

|

IJ | ' - 15 -
|







