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Tue ExecuTtive BUREAU

The Executive Bureau provides administration, public information, and policy development support for
the Attorney General’s Office (AGO), as well as operational, information technology, human resources,
and fiscal management services. Executive Bureau leadership includes the First Assistant Attorney General,
Deputy Attorneys General, and the Chief of Staff. Divisions within the Executive Bureau include:
General Counsel’s Office; Policy and Government; Community Information and Education; Information
Technology; Human Resources; Communications; Budget; Gaming Enforcement; the Public Inquiry and
Assistance Center, the Law Library, and Victim Services.

Community Information and Education Division

The Community Information and Education Division (CIED) works collaboratively with the bureaus

and divisions of the AGO and with constituencies statewide to provide programs, host special events and
create initiatives across the Commonwealth in the areas of public health, safety, consumer protection, civic
engagement and community service. In addition, CIED is responsible for the management of AGO grants
related to consumer protection, behavioral health, financial literacy, public health, safety and efforts to
mitigate the foreclosure crisis.

Over a two-week period in May 2013, the Legal Food Frenzy, a benevolent competition within the legal
community, raised the equivalent of 480,000 pounds of food for Massachusetts’ four Food Banks, which
provided 282,779 meals to people in need. To date, the competition has raised more than 1.6 million
pounds of food, amounting to more than 1.2 million meals for families across Massachusetts.

A HomeCorps Roundtable discussion with AG Coakley was held in Lowell City Hall with the Attorney

General and local parties regarding the foreclosure crisis and its impact on communities. The roundtable
brought together community leaders and folks on the ground who are working to mitigate the impacts of
the foreclosure crisis, to spark a discussion about what we are seeing, what is working, and how we will move
forward.

The Eliminate D.E.B.T.(Deceptive Education Business Tactics) Consumer Education Campaign was
launched, which included the creation of new consumer materials available in English, Spanish, Portuguese,
Haitian-Creole and Mandarin Chinese, regarding deceptive tactics used by some for-profit schools. The
AGO participated in 35 outreach events, reaching more than 8,500 people who either work directly with
populations targeted by for-profit schools, or who are targeted themselves.

Gaming Enforcement Division

The mandate of the Gaming Enforcement Division is to investigate and prosecute criminal conduct related
to expanded gaming in the Commonwealth, monitor the fairness and integrity of the gaming industry,
provide assistance to the Gaming Commission in consideration and promulgation of rules and regulations,
and participate in generating a list of persons to be excluded from licensed gaming facilities. The work of
the division is not strictly limited to gambling offenses or crimes committed within casinos, but includes
activity that is gaming-related, such as financial crime, organized crime, corruption and money laundering,.
The division works closely with the State Police Gaming Enforcement Unit, as well as other federal, state and
local law enforcement entities. Members of the division adhere to an enhanced code of ethics, as mandated

by G.L. c. 11M(c).

The Division has advised the Gaming Commission regarding the promulgation of regulations, created
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partnerships with local, state and federal agencies, conducted training relating to gaming and organized
crime, communicated with the public about gaming-related issues, and become familiar with all aspects of
the nascent gaming industry in the Commonwealth.

General Counsel’s Office

The General Counsel’s Office’s primary responsibility is to provide legal assistance and operational support to
the Attorney General, First Assistant, Deputy Attorneys General, Executive Bureau, substantive bureaus, and
non-legal divisions, including the Human Resource Division, Information Technology Division, Operations
Division, and Budget Office.

Specifically, the GCO provides legal assistance with employment, ethics, conflicts of interest issues; assists

in the development and implementation of office policies and procedures; ensures that all staff complies
with G.L. c. 268A and fulfills annual distribution of conflicts of interest law summary and on-line training
requirements; helps to represent the AGO in matters before the division of unemployment assistance

or other agencies; manages the process through which Special Assistant Attorneys General (SAAG) are
appointed and serve; approves contracts for legal services by state agencies; reviews and circulates Petitions
and Notices from the Board of Bar Overseers, Notices of tax settlements, and CAFA notices of class actions
settlements; reviews and coordinates responses from Bureau Chiefs and other AAsG regarding whether

the office should sign on to multistate sign-on letters circulated by the National Association of Attorneys
General (NAAG); manages the Public Records processes (by reviewing Public Records Law referrals from
the Supervisor of Records); responds to Public Records Requests made by the public and press to the AGO;
provides advice to the Executive and other Bureaus concerning the proper response to Public Records
Requests; coordinates and trains public records officers within the Bureaus); manages the process through
which members of state Boards and Commissions are appointed by the Attorney General; and provides legal
support regarding e-Discovery, records retention, procurement and contracting, and other office-wide issues.

The GCO is also responsible for the AG Institute, the in-house training division of the AGO. The

AG Institute identifies training needs; creates and conducts in-house training programs on substantive
legal issues and professional development; works with in-house and outside presenters and consultants;
coordinates out of office training requests; and manages a database which tracks staff participation in CLE
programs.

The AGO has an internal mandatory minimum Continuing Legal Education (CLE) requirement of 12
CLEs per year for AAsG. The GCO, through the AG Institute, provides in-office high quality training to
AGO legal and non-legal staff. The AG Institute conducted 68 AG Institute training programs (filling 1306
training seats) and AAsG collectively earned 1,759 internal CLE credits at AG Institute programs which
were applied to their individual 12 hour CLE requirements.

In FY 2013, the General Counsel’s Office managed over 70 requests to join multistate amicus briefs which
were circulated by the National Association of Attorneys General. The AGO joined 10 multistate amicus
briefs.

In FY 2013, the General Counsel’s Ofhice managed 25 requests to sign on to multistate letters to Congress,
regulatory agencies, and the like which were circulated by the National Association of Attorneys General.

The AGO joined 19 letters.

In FY 2013, the AGO received approximately 400 public records requests; the General Counsel’s Office
handled 129 public records requests.

-10- Fiscal Year 2013 Annual Report



Policy & Government Division

The Policy & Government Division works with the Legislature and Executive Branch, members of the
Commonwealth’s federal delegation, municipal officials, and other stakeholders to represent the Office’s
legislative and policy priorities. Policy & Government staff meet regularly with elected officials and other
stakeholders on issues as diverse as energy and the environment, health care costs, fair labor issues, criminal
law proposals, consumer protection matters, and business-related issues. The Division also works with the
individual Bureaus and Divisions of the AGO to formulate and advance the office’s own legislative and
policy initiatives.

During FY13, Policy & Government staff worked with various members of the General Court on major
legislation relative to foreclosure prevention; continuing health care cost containment review; strengthening
veterans benefits; combatting the trafficking of methamphetamines; and stopping illegal gaming . One

of our Ofhce’s legislative priorities was An Act Preventing Unlawful and Unnecessary Foreclosures, which
was signed into law by the Governor on August 3, 2012 (Chapter 194 of the Acts of 2012). This first-in-
the-nation law requires creditors to analyze a borrower’s ability to pay a modified mortgage loan prior to
beginning foreclosure proceedings and offer a loan modification where the analysis determines that the bank
will not lose money on the modified loan. The outcome: distressed homeowners are able to stay in their
homes without banks sacrificing their bottom lines.

At the federal level, Policy & Government staff work with the Massachusetts Congressional Delegation on
policy matters of significance to the Commonwealth, which during FY 2013 included supporting our fishing
communities and promoting reauthorization of the federal Trafficking Victims Protection Reauthorization
Act (“TVPRA”). In addition, the Division assists state and federal elected officials and staff in the resolution
of constituent matters

Public Inquiry & Assistance Center

The Attorney General’s Public Inquiry and Assistance Center (PIAC) offers many ways to assist consumers.
We offer a consumer and Elder hotline which are a means of central intake for the office’s consumer and
constituent service’s issues. The hotlines answered over 54,000 calls last year with a range of questions and
concerns in the area of consumer protection. The consumer hotline is staffed weekdays from 10:00 a.m.

to 4:00 p.m. with trained information specialists who can: answer questions or direct consumers to areas
of the AGO website for answers, offer referrals to appropriate organizations or government agencies, or,

as appropriate, direct the consumer to file a written complaint and provide information on the consumer
complaint and mediation processes, as well as our community-based consumer and mediation programs.

PIAC is staffed with trained professionals who will review all complaints to determine whether they

are appropriate for the AGO?s free, voluntary mediation service. If the complaint is not appropriate

for mediation, then PIAC may be able to refer the complainant to another area of the office or another
government agency or organization. PIAC processed 29,000 intakes in fiscal year 2013. In order to expedite
the processing and resolution of a consumer’s complaint, PIAC may refer it to a Local Consumer Program
(LCP) or a Face-to-Face Program (FTF) near where the consumer lives. For fiscal year 2013, PIAC and the
LCPs performed over 11,220 mediations and returned or saved $4,695,534 on behalf of Massachusetts
consumers. These programs receive grant funding by and work in cooperation with our office, providing the
same free, voluntary mediation services.
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These services save consumers and businesses money, relieve the burden on courts, foster confidence in
government, keep the public safe, and help ensure fairness in the marketplace. The PIAC staff is available to
provide educational outreach. Staff must develop expertise in subject matters from auto repairs to mortgage
modifications. Educating the public in order to prevent scams and rip-offs is a vital part of the mission of
this office and the local consumer agencies. This past year, PIAC performed approximately thirty educational
outreach events on these topics and educated over 1,800 consumers. PIAC provides information to help
consumers make informed decisions and to offer some tips to assist in avoiding deception and fraud

Victim/Witness Services Division

Victim/Witness Assistance Division

The Victim/Witness Services Division provides comprehensive services to victims and witness involved
in AGO cases. These services include referrals to other state and local agencies and helping victims

to understand the court process and their role in it. Victim Witness Advocates (VWA's) facilitated
over 220 cases throughout the year serving victims and witnesses involved with Criminal, Civil, and
post-disposition matters. In addition, staff members were active in numerous committees, outreach,
and training activities including the MA Office of Victim Assistance Board, the Sexual Assault Nurse
Examiners (SANE) Advisory Board, Governor’s Council to Address Domestic Violence and Sexual
Violence, and the MA Victim Assistance Academy.

The Victim/Witness Services Division responded to the the horrific events of April 15, 2013 near the
finish line of the Boston Marathon which resulted in three deaths and injuries to hundreds more. The
response to these devastated victims was an amazing display of dedication and professionalism.

In the days following the incident, a Family Assistance Center was set up and manned by the agencies to
increase communication and resolve issues for victims and family members. The Red Cross took the lead
in triaging victims who were directed to appropriate agencies for follow up. The Victim Compensation
Division created a shortened application so the process would be quick and streamlined for families. The
entire Victim/Witness Services Division worked long hours and on the weekends manning the Family
Assistance Center to make sure every family walking through the doors was assisted in this “one stop
shop” location. Ensuring continuum of care for victims was particularly challenging given the number
of victims, type of injuries, media attention, and investigative/prosecution issues. The Victim Services

Division continues to work with victims and family members daily.

Victim Compensation and Assistance Division

There are several statistics that highlight the effectiveness and impact of the Victim Compensation

and Assistance Division in responding to the needs of victims of violent crime. In the fiscal year 2013
(FY13), the division received 1,629 applications from new claimants. These new claims represent the
numbers of individuals who are impacted by violent crimes in the state of Massachusetts. In FY13, the
division responded to and made 1,434 claims eligible. By the end of the fiscal year, the division paid out
a total of $ 3, 116,520.20 in crime-related expenses using federal and state monies. Of the 1,055 claims
that were paid out during FY13, 196 claims were related to domestic violence incidents which depict

a minimal decrease from FY11 and FY12. In the year 2013, almost 86% of all claims that the division
paid out were related to crimes of assault, homicide, and sexual assault. More than half of the claims
that were paid out fell in the crime category of assault. The top three expense categories paid out by the
division in FY13 were funeral/burial, medical/dental, and economic support.
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The division paid out a total of $1,164,799.26 in medical/dental expenses, $ 682,943.01 in funeral
related expenses, and $670,943.01 in economic support.

Opver the past year, the division has implemented several changes to the Program’s governing statute
(M.G.L c. 258C) and regulations (940 CMR 14.00). First, the division increased the maximum award
as defined by M.G.L. ¢.258C in order to address the unique challenges and expenses of those surviving
catastrophic injuries. Previously, the maximum award for victims of violent crimes was set at $25,000
but with these new changes — those with catastrophic injuries as defined by M.G.L. ¢258C are now
able to receive up to $50,000 in compensation. Secondly, the division put into effect protective debt
collection measures in order to insure that “any debt collection activities relating to medical or dental
treatment received by the person in connection with a claim filed pursuant to M.G.L. ¢258C until an
award has been made on the claim or until the claim has been denied”. Lastly, the division has increased
the sum of possible compensation from $6,500 to $8,000 for funeral/burial expenses for those crimes
occurring on or after July 1, 2013.

The division has continued to conduct various outreach trainings around the Commonwealth in

order to increase knowledge about the new changes to district attorney offices, child advocacy centers,
medical providers, mental health providers, and funeral homes. The Victim Compensation Division

has been successful in their efforts to meet their mission this past fiscal year. As a division they had the
distinguished honor of being awarded the 2013 Victim’s Rights Week Award from the United States
Attorney’s Office for the District of Massachusetts. “This award recognizes the dedication and hard work
of the Compensation staff in assisting victims of violent crimes, many with limited or no resources”.
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TaE BusinEss AND . ABOR BUREAU

The Business and Labor Bureau protects the public interest through fair, firm and transparent investigation,
reporting and enforcement actions while providing certainty and equality in the marketplace. The Bureau
works to develop clear rules and parameters for the business community and stakeholders to follow.

The Business and Labor Bureau helps to promote a healthy economy by balancing regulatory enforcement
and review with advocacy for consumers, ratepayers, and workers. The Bureau works to aggressively root
out and prosecute fraud and abuses in our state health care system, advocate on behalf of utility ratepayers,
enforce laws governing our many public charities, and to level the playing field for workers and businesses,
while promoting a healthy economy.

Business, Technology, and Economic Development Division

The Business, Technology and Economic Development Division is the liaison between the business
community and the Attorney General’s Office, promoting better communication, providing information
and facilitating a better understanding of issues facing business in the Commonwealth.

The primary role of BTED is to further the Attorney General’s efforts to promote economic and
technological development in Massachusetts. BTED advises the Attorney General from the perspective of
the business community as the Office develops policy on matters that may affect business activity and the
Commonwealth’s economy.

BTED often collaborates with other divisions of the Attorney General’s Office on issues affecting the
business community, including: amicus briefs; regulatory initiatives or review; legislative and policy analysis
and review; drafting of advisories; statutory construction; small business impact statements; and evaluation
of business-related municipal by-laws.

BTED also acts as the Attorney General’s representative before the Building Code Coordinating Council,
a multi-agency coordinated, centralized review body designed to reduce inconsistency, redundancy and
conflict within the various building codes and regulations to facilitate consistent enforcement and reduce
delays in construction and rehabilitation of buildings, structures and homes in the Commonwealth.

BTED provides assistance to businesses in a variety of different areas. Business and industry trade groups are
encouraged to reach out and share their perspectives, concerns and recommendations with BTED relative to
the impact of state laws and regulations on their businesses, including those laws and regulations specifically
promulgated or enforced by the Attorney General’s Office.

This fiscal year BTED, organized a one-day Energy Summit bringing together businesses, policy-makers,

and clean energy advocates to share ideas about how to further maximize innovative reforms enacted since
2008, and identify additional steps that can be taken as we move forward on the Commonwealth’s ambitious
energy and environmental policy goals. With a focus on potential business impacts, panelists examined and
discussed topics related to energy, cost competitiveness, and policy. Attendees heard stories directly from
businesses about their experiences with energy projects and costs including: how costs impact their ability to
be competitive, the utilization of energy efficiency and renewable resources, and the successes and challenges
they have experienced. Panelists also examined the potential pathway forward, including polices and
innovative technology and financing solutions for the Commonwealth and the region.
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Energy and Telecommunications Division

Through the Energy and Telecommunications Division, the Attorney General serves as the statutory
Ratepayer Advocate in administrative or judicial proceedings on behalf of consumers in matters involving the
rates, charges, or tariffs of electric, gas, water or telephone companies doing business in the Commonwealth.
The Division works to ensure that businesses and residents have access to reliable, safe, and affordable

energy. The Division litigates cases before state and federal courts, as well as administrative bodies, such as
the Massachusetts Department of Public Utilities, the Massachusetts Department of Telecommunications,
the Federal Energy Regulatory Commission, and the Federal Communications Commission. In many of
these matters, the Attorney General is the only active participant advocating on behalf of Massachusetts
consumers.

On November 1, 2012, as a result of the Attorney General’s advocacy, the DPU rejected $21.4 million

of $29.2 million in rate increases requested by Bay State Gas Company d/b/a/ Columbia Gas. The DPU
also reduced the company’s allowed return on equity to 9.45%. The DPU also agreed with the Division’s
argument that despite having been granted a Targeted Infrastructure Rate Factor (TIFF) mechanism to allow
for accelerated recovery of costs to replace aging pipes, the company had failed to replace its pipes on an
accelerated basis and ruled that it must meet a minimum mileage replacement threshold before the TIRF
may be recovered.

In 2011, Tropical Storm Irene and an unseasonably early, but widely forecasted, snowstorm in October

hit the region, leaving thousands of customers without power for days. After an extensive investigation

and litigation by the Attorney General, the DPU found that National Grid, NSTAR Electric, and Western
Massachusetts Electric Company, had each failed to prepare adequately for the storms and subsequently
failed to restore power in a reasonable manner, in violation of the DPU’s regulations. The DPU issued
penalties against the utilities for $18.7 million, $4 million, and $2 million, respectively, which were returned
to customers.

In FY 2013, the Division represented ratepayers in approximately 200 dockets pending before state and
federal bodies. Matters that were finalized yielded $46,392,439 in savings in the form of avoided rate
increases or refunds to customers.

Fair Labor Division
Recoveries for Fiscal Year 2013: $5,213,905.56

Restitution: $4,376,144.78, Penalties: $837,760.89

The Fair Labor Division enforces various laws that protect workers, including the prevailing wage, minimum
wage, payment of wages, overtime, misclassification, tips, child labor, and Sunday and holiday premium pay
laws. The Division has broad powers to investigate and enforce violations of these laws through criminal

and civil enforcement actions. The Division protects employees from employer exploitation; prosecutes
employers who fail to comply with the Commonwealth’s wage and hour laws; and sets a level playing field
on which business can compete. The Division’s Bid Unit enforces the public construction bidding laws,
which ensure that the process by which public construction contracts are awarded is fair and open, free of
corruption and favoritism, and that awards go to the lowest, eligible and responsible bidder.
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Significant Cases
Commonwealth v. Touched by Angels (TBA)/Gina Clark

As a result of a joint investigation and criminal prosecution by the Fair Labor Division and the Criminal
Bureau, the founder of a Cape Cod charity that was organized to provide financial assistance for families
who had lost loved ones or were dealing with serious medical situations, but instead stole tens of
thousands of dollars for herself and engaged in numerous fair labor violations, was sentenced to 4-5 years
in state prison and ordered to pay restitution and penalties. In total, the defendant and her organization
were found guilty on 52 counts, including fair labor violations and for operating an illegal lottery
scheme. Clark and TBA committed numerous wage and hour violations by misclassifying employees

as independent contractors. Clark classified and paid all of TBA’s workers as if they were independent
contractors, even though they operated under TBAs direction and control, the services they performed
for the organization were within the usual course of TBA’s business, and the workers were not engaged
in any similar independently established businesses. Many of these workers were not paid wages for all
of the hours they worked, and in some cases Clark did not pay them the required overtime. Following

a 17-day trial, a Barnstable Superior Court jury found Gina Clark guilty on charges of Larceny by
Embezzlement over $250 (15 counts), Gross Fraud, Illegal Lottery Scheme, Minimum Wage Violations,
Overtime Law Violations, Failure to Provide Proper Paystub, and Independent Contractor Violations.
Separately, ClarK’s charitable organization and corporation, TBA, was found guilty on the same labor
violations plus 11 counts of Larceny by Embezzlement over $250, and Gross Fraud.

In National Grid USA, FLD negotiated a global agreement covering 2,784 employees of more than
$2.3 million, including over $2 million in liquidated damages to employees and $270K in penalties

to the state, for widespread violations of the state’s timely payment of wage act, overtime and payroll
record keeping law. The violation stemmed from a catastrophic failure of the company’s new payroll
system that was implemented shortly before Hurricane Sandy, and left thousands of employees unpaid
or underpaid for weeks, and improperly paid for nearly 5 months thereafter. The agreement was achieved
in cooperation with the employees’ union representatives, the International Brotherhood of Electrical
Workers, the United Steelworkers of America, and the Utility Workers Union of America and served to
resolve private litigation and grievances filed by the unions.

In 2013 FLD reached a settlement in a wage case regarding restaurant workers at IHOP. The settlement
required IHOP to pay $100,000 to over 170 workers for restitution and to the state in penalties for a
variety of wage violations, including minimum wage, tips and retaliation. The case largely addressed
improper wage practices including, requiring employees to cover costs of doing business that should be
borne by the employer, not employees, such as the full meal costs of customers who left without paying
their bills and breakages, improperly shaving time from employee pay and requiring employees to share
tips with non-wait staff.

In New Bedford Shellfish, LLC, the FLD obtained $78,000 in restitution & penalties for systemic
overtime violations committed affecting 32 shellfish processing workers.

In Grasshopper Tree and Landscape, Inc., FLD reached a settlement for more than $169,000 in
restitution and penalties for overtime violations against the landscaper. Investigation into the company
began after receiving a complaint from an employee who alleged that he was not being paid for

hours worked over 40 each week. The investigation went beyond the single complainant and found
Grasshopper had failed to pay overtime to 41 employees from 2009 to 2011.
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Medicaid Fraud Division
Recoveries: $59,691,657.75

The Medicaid Fraud Division conducts a statewide program for the investigation and prosecution of health
care providers who defraud the Massachusetts Medicaid program, known as MassHealth. In addition,

the Medicaid Fraud Division is responsible for reviewing complaints of abuse, neglect, mistreatment and
financial exploitation of patients in long-term care facilities.

Through criminal and civil enforcement actions, the division seeks to have a significant deterrent impact

on fraudulent activities within every area of the Commonwealth’s healthcare provider community. The
Division serves as the Medicaid Fraud Control Unit (MFCU) for the Commonwealth of Massachusetts and
is annually certified by the Secretary of the U.S. Department of Health and Human Services. The Medicaid
Fraud Division employs investigators, auditors, data analysts and attorneys who work together to develop
investigations and execute prosecutions.

The Medicaid Fraud Division partners with other local, state and federal law enforcement agencies in
its efforts to combat fraud, save taxpayer dollars, and protect the most vulnerable in our society from
exploitation and abuse by their caregivers.

Significant Cases

Major pharmaceutical company GlaxoSmithKline (GSK) paid more than $35 million to the
Massachusetts Medicaid Program as part of the nation’s largest ever healthcare fraud settlement. The
Massachusetts AG’s Office led the state negotiations as part of this $3 billion settlement with federal and
state authorities to resolve allegations that GSK engaged in a pattern of unlawfully marketing certain
drugs for uses not approved by the Food and Drug Administration (FDA); making false representations
regarding the safety and efficacy of certain drugs; offering kickbacks to medical professionals; and
underpaying rebates owed to government programs for various drugs paid for by Medicaid and other
federally-funded healthcare programs.

Healthpoint, a Texas-based company, paid the Massachusetts Medicaid program $996,000 to resolve
allegations it charged MassHealth for an ineffective drug called Xenaderm. The settlement with
Healthpoint, Ltd. and its general partner, DFB Pharmaceuticals, Inc. (DFB), st