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COMMONWEALTH OF MASSACHUSETTS

BERKSHIRE, SS SUPERIOR COURT
CA.NO., 2014-101

NORTH ADAMS REGIONAL HOSPITAL, INC.,
and
BERKSHIRE HEALTH SYSTEMS, INC,

Defendant-Respondents,

)
MARTHA COAKLEY, as she is ) 4
ATTORNEY GENERAL of the ) 3
COMMONWEALTH OF ) <
MASSACHUSETTS, ) e
| ) RE
and ) Q..; J
’ ) Y
THE COMMONWEALTH OF MASSACHUSETTS ) 3
BY ITS DEPARTMENT OF PUBLIC HEALTH, ) &1
’ ) W™ 3=
Plaintiff-Petitioners ) ;__{ g
) < &
v )
)
)
)
)
)
)
)
)
)

ORDER
This matter having come on for hearing on the Commonwealth’s Motion for Entry of
Temporary Order (1) enjoining Northern Berkshire Healthcare, Inc. (‘NBH™) from closing its
emergency department until it properly and completely complies with the hospital closure
requirements of G. L. ¢. 111, § 51G, and 105 CMR 130.122 or has exhausted the funds that it
posscsses or that may id tg it to commue op?lranon of its emergency department, or until
Wi i) (Wg@« b o Ry
Berkshire (hereafter “BHS”) is able to license and operate a satelhte o

emergency department from the Hospital in accordance with the terms and conditions of the
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Court’s order, and (2) appointing FES as temporary provider of emergency services and medical

record support sexvices._, in order to: (1) alleviate and avoid an immedia'l’ce threat to the health and
safety of the residents in the NBH service area from the abrupt cessation of operations at North
Adars Regional Hospital (the “Hospital”), (2) prevent serious harm arising from imminent
inaccessibility of electronic health records for patients of NBH and other health care providets.
relying on NBH for electronic health record hosting services, (3) pursue planning for longer term
provision of emergency medical and other services for residents in the NBH service area, and (4)
if necessary, pursue orderly and safe closure of the Hospital facility ip collaboration with the
Department of Public Health (“DPH”) and others, and there being both subject matter and
personal jurisdiction as well as sufficient basis‘ of fact for the entry of this Order; it is hexeby

ORDERED AND ADJUDGED that;

(1)  NBH be and hereby is enjoined from closing its emergency department until it
properly and completely complies with the hospital closure requirements of G, L. e 111, § 51G,
and 105 CMR 130.122 or has exhausted the funds that it possesses or that may be paxd Yo itto
continue operation of its emergency department, or until &% is able 10 license and opetate a
satellite emergency department from the NBH facility consistcnt with the terms and conditions
of this Order; |

(2)  After BHS obtains authorization from the DPH to operate an emergency
department at the NBH facility, %Qghaﬂ be and hereby is appointed as temporary provider of LR

. emergency medical and support services af the Hospital with such powers as are enumerated

herein,

(3)  All persons and entities, including without limitation NBH the Hospital,, and the
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directors, officers, empl(;yees, and agents of NBH and the Hospital having possession, custody
or control thereof shall turn over or cause to be turned over to %@;Q’the control of such facilities, pal
equipment and other items as%& and DPH mutually and reasonably determine are necessary or 'l'ﬁm
desirable for%to provide emergency services and electronic health record support (as herein =~ 3§ R
defined) at the Hospital facility, including without limitation (1) access to and control of televant
portions of the Hospital facility, systems, and records (including without limitation medical
records and electronic health records); (2) access to and control of such equipment, supplies and
other iterns and materials onsite at the Hospital as% and DPH determine are necessary or TN
desirable to enable% to provide %\? tcmcrgency services and electronic health record support; THA
(3) such other items or facilities as%and DPH determine are necessary to enable BHS to W‘k
provide the emergency services and electronic health record support;

(4)  “Emergency services” shall mean those emexgency medical and related sc;vi-oes
usually and customerily provided by an emergency department licensed by DPH and that %C | JINQ
and DPH determine are necessary and feasible to provide to ensure the safety and well-being of
residents of the NBH service area;

(5)  “Electronic health record support” shall mean the maintenance of all electronic
health records held or supported by NBH or the Hospital, maintenance of facilities and systems
for storing and accessing such records, and services and equipment relafing to the orderly
transfer of such rec¢ords to alternative hosting and maintenance arrangements in the aftermath of
NBH’s announced closure;

(6)  Forthe purpose of prbviding the emergency services and electronic health record

M shall have full power and authority to: Fmﬁ/
a. Employ, engage, discharge, asgign, supervice and fix the compensation, salgﬂés
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and wages for all additional personnel B8 deemns necessary and desirable, - A

including without limitation medical, nursing, administrative and support
personnel formerly employed by NBH or the Hospital;

. ' ame
b. Notify NBH’s and the Hospital’s business partners and patients about BE’s role M

as provider of emergency services and electronic health record support and J
information about such services;

¢. Expend such funds as may be made availeble for the commencement and

" provision of amérgcncy services and electronic health record support (“the Start-

Up Amount” as defined herein), provided that 8 shall maintain an accounting m_ﬁ
of such expenditures;

d. Do any and all acts not inconsistent with the terms @nd conditions of this Order
and DPH requirements to carry out the purposes hereof;

(1 Y shall evaluate, with DPH, the feasibility of long-term provision of ‘ tgg,_ﬁ

emergency and other services at the Hospital facility with the goal of determining under what

terms essential health services will continue 10 be provided for residents of the Hospital service

area after the expiration of %’s authority under this Order; TR
(8) - ) shall file monthly reports of its operations pursuant to this Order with this ~of\

Cowrt, DPH and the Attorney General showing its progress in implementing this Order;
(9)  All persons, firms and corporations be, and they hereby are, enjoined from
disturbing or intgrfering with the present gas, telephone service, heat, elecuic-zaL service, water
supl;lics or any other wtility of like kind now being furnished to the Hospital facility, and from
cutting off ot disconnecting the furnishing of any service, except upon notice to %ﬁl writing :!:QL\/

and after YE8 has had an opporiunity to be heard before this Court;



MAR-27-2014 04:28PM  FROM-BERKSHIRE SUPERIOR COURT = CLERK 4134420180 T-908 P.006/007 F-485
i iy £} &V IT I« J0in - NO. 4ylj IJ‘ Zb

(10)  With the exception of the Department of Public Health and other state or federal
regulatory authorities, all creditors of NBH or the Hogpital and any and all persons ot parties are
restrained and enjoined from taking possession of or interfering with the Hospit.al Tacility or with
WY

any aspects of@’s operations af that facility pursuant to this Order, whether by attachment, E&&
trustee process, levy or otherwise, from discoﬁﬁnlﬁng services to the Hospital facility or from
instituting any suit, action or- other proceeding that would. it;tei‘fere with or frustrate the pu:pﬁse
of this Order without advance léave of this Court in each instance;

.(11)  All lessors of real property or fumiture, furnishings, equipment or other personal
propexty at the Hospital that% and DPH reasonably defermine are necessary or desirable for '}_pf_‘i',
the provision of emergency services or electronic health record support, or any of them, are

enjoined, restrained and stayed from in any way i}lterfering with the usual use of such property in

RNC -
the provision of said services, except pon notice to B8 in writing and after TN has had an ST
opportunity to be heard before this Court; .
' = 08
(12)  Health care payexs contracting with 8 for payment for services provided at L

%’ current licensed facilities are directed 1o negotiate in good faith the expeditious extension Tﬂ\
R
of current contractual terms to cover services provided by %at Hospital pursnant to this :\%
Order;
(13)  All persons and cornpanies providing alarm and fire protection services or

equipment to the Hospital facility, their employees, representatives and agents are enjoined,
restrained and stayed from disconnecting or cancelling such services or equipment except upon

Q,E EM% ' '\
notice to in writing and after has had an opportunity to be heard before this Court; AL

(14)  All past and present members, officers and directors of NBH and the Hospital (2)
éhall cooperate fully with % its officers, directors and agents, and with DPH, in providing 38Q
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such BCOESS, records, and information as ﬂmay determine to be necessary for the effective %
provision of emergency services and electronic health record support and planning for long-term
_ service availability in the Hospital service area and (b) are enjoined from interfering with or
impeding either the provision of emergency services and electronic health tecord support or
planning for long-term provision of services to residents of the Hospital services area;
(15) %&‘s obligation to perform its duties as described in this Order is expressly "S__ﬁi
conditioned upon the timely availability to % of funds necessary to perform such duties (the | T_ﬁﬁ_

Qe
. “Start-Up Amount™), whether such funds are provided directly to 3898 or made available through m\{\

third parties or agencies;
(16) %shaﬂ provide notice to the Court and the Attorney General as soon as the @.&

Start-Up Amount is available. In the event of lack of clarify or dispute about the availability of
the Start-Up Amount, % or the Attorney General may request a heariﬁg before this Court for ‘K}ﬁ
determmanon of thc issue;

(17) ﬁm the Attorney General may apply to the Court from time to time for such m
further drrechons or orders as may be necessary. During and at the conclusion of the period
gpecﬂied in this Order, the Court may make such further orders as are just and proper.
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