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I. INTRODUCTION
. The Commonwealth of Massachusetts by its Attorney General

(“Commonwealth”) brings this action in the public interest against a Rhode Island public charity,
Veterans Community Foundation, Inc. (“VCF”), its Chief Executive Officer, Kimberly S. Silva,
and its New England Branch Managers, Matthew J. Desautel and Americo Renzi, to compel
VCEF’s compliance with the disclosure requirements of G. L. c. 12, §8F by ﬁling annual written
reports with the Attorney General’s Office , and to enjoin Defendants’ unauthorized charitable
solicitation and unfair and deceptive charitable solicitation practices in violation of the
Charitable Solicitation Act, G. L. c. 68, §18 et seq. In particular, the Commonwealth seeks to
enjoin Defendants’ unauthorized solicitation of funds pursuant to G.L. c. 68, § 19 and to enjoin
the unfair and deceptive charitable solicitation practices in which the Defendants ha.ve engaged.
Those practices include:

(1) misleading potential donors by falsely representing or implying that:

(a) their donations would be used for veterans programs, including counseling,
job placement and career strategy, educational development, a financial literacy



program, and life skills services; and
(b) 80% of the funds solicited would support veterans’ programs.
The Commonwealth, pursuant to G.L. c. 68, § 32 (e) also seeks declaratory relief,
disgorgement of funds improperly obtained, restitution, and civil penalties.

I1. JURISDICTION AND VENUE

2. Jurisdiction is conferred on this Court by G. L. c. 214, §1 and G.L. c. 68, § 32 (e).
The Court is authorized to declare the respective rights of the parties pursuant to G. L. ¢. 231A,
§1 et seq.

3. This action is brought in Suffolk County pursuant to G. L. c. 223, §5.

[I. PARTIES
| 4. The Commonwealth of Massachusetts, on whose behalf the Attorney General
brings this action in the public interest, pursuant to G. L. c. 68, §32(e).

5. Defendant VCF is a Rhode Island charitable corporation with a principal place of
business at 640 George Washington Highway, Lincoln, RI, 02865. VCF was organized to
“provide comprehensive support services to Veterans to enable them to successfully integrate
back into civilian life.”

6. Defendant Kimberly S. Silva (“Silva”) is Chief Executive Officer of VCF. Sh¢
resides at 27 Lantern Road, Lincoln, RI, 02904

7. | Defendant Matthew J. Desautel (“Desautel”) was a New England Branch
Manager for VCF through at least March 2014. He resides at 87 Mount View Drive, Cranston,
RI, 02920.

8. Defendant Americo Renzi (“Renzi”) was a New England Branch Manager for

VCF through at least April 21, 2014. He resides at 396 Park Avenue, Cranston, RI, 02910.



IV. FACTS
9. VCEF incorporated as a Rhode Island nonprofit corporation on May 8, 2012.

10.  In October 2012, VCF registered with the Attorney General’s Non-Profit
Organizations/Public Charities Division (the “Division™) as a public charity and obtained a
Certificate for Solicitation pursuant to G. L. c. 69, §19. The Certificate for Solicitation was
valid for one year through November 15, 2013. Harper Aff, q 5

11.  G.L.c. 12, §8F requires that every charitable organization operating in the
Commonwealth, with certain exceptions not relevant here, must file an annual report with the
Division.

12.  Defendants have failed to file annual financial reports with the Division for

VCF’s 2012 and 2013 fiscal years as required by G.L. c. 12, §8F. Harper Aff, q 6.

13.  VCF’s Certificate for Solicitation expired by its terms on November 15, 2013
Harper Aff, 5. Because VCF has not complied with its annual filing requirements, G.L. c. 68,
§19 bars the Division from renewing the Certificate for Solicitation.

14. The Division sent letters to Silva and VCF on March 18, 2014 and March 26,
2014 notifying them that VCF could ‘not solicit funds until it had satisfied its statutory filing
requirements and obtained a new, valid Certificate for Solicitation from the Division. Harper
Aff, W, Exhibits I and 2. Defendants have nonetheless caused VCF to continue to actively solicit
funds in Massachusetts with total disregard for VCF’s expired Certificate for Solicitation and the
clear admonitions from the Division. Leary Aff, § 2.

15.  VCEF solicited funds from the general public through individuals it placed in front
of stores to ask for donations. In seeking permission to place VCF solicitors in front of a store,

Defendants represented to the store owners or managers that it would provide a financial literacy



program for veterans, and that donations collected would provide veterans’ programs including
counseling, job placement and career strategy, educational development, and life skills services.
Leary Aff, \ 4, Ex 1; Flynn Aff, § 5, Ex. 1.

16. Defendants did not respond to a Massachusetts veteran who attempted to contact
VCEF to inquire about its veterans’ programs in Massachusetts. Flynn Aff, 6. Further, VCF’s
Massachusetts manager could not describe any VCF programs supporting veterans that have
been conducted in Massachusetts. Flynn Aff, | 4.

17.  Defendants provided VCF literature td potential donors that falsely stated “a
mlmmum of 80% of all dollars received go directly to veteran program services.” Leary Aff.
4, Ex. 4. However, individuals hired by VCF were paid a commission of 30% of all the
donations they received on behalf of VCF. Leary Aff, § 6. Therefore, a maximum of 70% of
donations received by VCF was available for veterans programs, with at least 30% of those
donations spent on VCF fundraising costs.

B. Materiality of Misrepresentations and Non-disclosed Facts

18.  The misrepresentations by Defendants concerned material facts which deceived or
had the capacity to deceive potential donors and influenced some or all potential donors in their
decisions as to whether to contribute, or, how much they would contribute.

19.  Defendants’ failure to disclose material information likewise deceived or had the
capacity to deceive potential donors and concerned material facts which would have influenced
some or all potential donors in their decisions as to whether to contribute, or, how much they

would contribute.

C. Knowingly and Willfully Engaging in Violative Acts




20.  Defendants knew or should have known that their acts or practices were unfair or
deceptive and violated G. L. c. 68, § 32(e).
V. CAUSES OF ACTION

A. VIOLATIONS OF STATUTORY REQUIREMENTS

21.  The allegations contained in paragraphs 1-20 of the Complaint are incorporated
herein by reference.
22. By failing to file annual financial reports to the Division for VCF’s 2012 and
2013 fiscal years, Defendants have violated G. L. c. 12, §8F.
23. By failing to obtain a valid Certificate for Solicitation prior to soliciting funds on
behalf of VCF after November 15, 2013, Defendants have violated G. L. c. 68, §19.

B. UNFAIR AND DECEPTIVE ACTS AND PRACTICES

24.  The allegations contained in paragraphs 1-23 of the Complaint are incorporated
herein by reference.
25.  Defendants engaged in unfair or deceptive acts or practices in violation of G.L. c.
68, § 32(e), by falsely representing or misleading potential donors to believe that:
(a) their donations would be used for veterans’ programs, including counseling, job
placement and career strategy, educational development, a financial literacy program,
and life skills services; and '

(b) 80% of the funds solicited would support veterans’ programs.

VI. PUBLIC INTEREST

26. The Defendants’ activities, as described above, have harmed and continue to harm
the goodwill of public charities and charitable giving in general.
~27.  The Defendants’ activities, as described above, have harmed and continue to harm

the public interest in the good faith conduct of charitable solicitations, in the due application of



funds given to public charities, and in the full compliance with statutory requirements.

VII. RELIEF SOUGHT

WHEREFORE, the Attorney General respectfully requests that this Honorable Court:

1. Issue a temporary restraining order pursuant to G.L. c. 68, §32(e) restraining the
Defendants, their respective officers, agents, servants, employees, successors and assigns,
directly or indirectly, individually, or in conceit with others through any corporation, trust,
partnership, or device, from:

(a) initiating, continuing or taking any steps in furtherance of any fundraising activities in
the Commonwealth until VCF has satisfied its statutory filing requirements and obtained a
new, valid Certificate for Solicitation from the Attorney General’s Non-Profit
Organizations/Public Charities Division.

2. Issue a Summons and Short Order of Notice requiring Defendants to show cause
why a preliminary injunction should not issue against them.

3. After a return of notice and hearing, issue a preliminary injunction, pursuant to G.L.
c. 68, §32(e) which:

(A) continues the order issued under prayer one;

(B) enjoins the Defendants, their respective agents, servants, employees, successors

and assigns, and all other persons in active concert or participation with them, whether acting
individually or through any corporation, trust, or other device or entity, from:

(1) using deceptix}e practices in any solicitation of charitable contributions in violation of
G.L. c.68, §32(e) including but not limited to falsely stating, representing or implying:

(a) that the proceeds of the solicitation will be used for veterans programs,
including without limitation counseling, job placement and career strategy,
educational development, a financial literacy program, and life skills services;

(b) the extent to which solicited funds will be used for any charitable purposes or
for any particular charitable purpose; and

(c) the nature of the charitable purpose for which any charitable funds will be used;

(C). orders Defendants to:



(i) account, within thirty (30) days of the date of entry of this preliminary injunction, to
the Division, for all money raised from the public in 2012, 2013 and 2014 and ;

(ii) exercise ongoing monitoring and oversight to ensure that violations of G.L. c. 68 do
not occur, and report to the Attorney General within two weeks of receipt, all complaints
received from the public with respect to a solicitation in Massachusetts; :

(iii) exercise appropriate control and oversight of their finances, including without
limitation the financial activities of their respective agents, servants, employees and
contractors, sufficient for the Defendants, pursuant to G.L. ¢.68, §33, to properly account
to the Division for all money received as a result of all charitable solicitations in
Massachusetts and for all disbursements of such money, including without limitation
ensuring that each of the Defendants and said agents, servants, employees and contractors:

(a) keep such permanent books of account or records sufficient to substantiate each
item in their annual financial reports, including without limitation maintenance of a
general ledger and records of cash receipts, cash disbursements, accounts payable,
accounts receivable and inventory, and to ensure that such records shall support
each individual transaction for the recording of the items of gross support, revenue,
and expenses; and

(b) make their books and records available for inspection by the Attorney General at
their usual place of business during normal business hours, if so requested by the
Attorney General;
(iv) distribute a copy of said preliminary injunction to each of the Defendants' agents,
servants, employees and subcontractors during the pendency of said preliminary

injunction; and

(D). orders that if any of the Defendants violate the preliminary injunction they shall be
subject to civil or criminal contempt penalties for each such violation.

4. After a trial on the merits:

(a) Declare that the actions of the Defendants have violated: G. L. ¢. 12, §8F
and G.L. c. 68, §§ 19, 32(e), the Charitable Solicitation Act.

(b)  Order a disgorgement of funds obtained through the unfair and deceptive
acts or practices of the Defendants;

(¢) Make permanent the preliminary injunction; and

(d)  Grant such other and further relief as this Court deems equitable and just.



Date: April 23,2014

RESPECTFULLY SUBMITTED,

MARTHA COAKLEY
ATTORN EY GENERAL
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Ashley Wisneski BBO # 660927
Assistant Attorneys General
Non-Profit Organizations/

Public Charities Division

One Ashburton Place, Room 1813
Boston, Massachusetts 02108
(617) 727-2200



