COMMONMWEALTH OF MASSACHUSETTS
APPELLATE TAX BOARD

WARD BROTHERS REALTY TRUST
  
 v.
  BOARD OF ASSESSORS OF 

  THE TOWN OF HINGHAM
Docket No. F304811



  Promulgated: 

  March 30, 2012
This is an appeal under the formal procedure, pursuant to G.L. c. 58A, § 7 and G.L. c. 59, §§ 64 and 65, from the refusal of the Board of Assessors of the Town of Hingham (the “appellee” or “assessors”) to abate taxes on certain real estate in the Town of Hingham owned by and assessed to the Ward Brothers Realty Trust (the “appellant”) under G.L. c. 59, §§ 11 and 38, for fiscal year 2009.  


Commissioner Scharaffa heard this appeal and was joined by Chairman Hammond and Commissioners Egan, Rose, and Mulhern in the decision for the appellant.  


These findings of fact and report are made pursuant to a request by the appellant under G.L. c. 58A, § 13 and 831 CMR 1.32. 

Samuel S. Ward, Co-Trustee, pro se, for the appellant.


R. Lane Partridge, Director of Assessing, for the appellee.
FINDINGS OF FACT AND REPORT

Introduction and Jurisdiction

On December 11, 2008, within the same calendar year as the January 1, 2008 valuation and assessment date for fiscal year 2009, the fiscal year at issue in this appeal, Ward Brothers Realty Trust became the owner of a parcel of real estate, improved with a single-family home, located at 121 Downer Avenue in Hingham (the “subject property”).
   The subject parcel contains approximately 0.52 acres or 22,545 square feet of land and is identified for assessing purposes on map 27, as lot 62.  The subject property abuts the mean high-water mark of Walton Cove.  For fiscal year 2009, the assessors valued the subject property at $1,182,900 and assessed a tax thereon, at the rate of $9.75 per thousand, in the amount of $11,533.28, plus an additional $158.37 assessment under the Community Preservation Act (“CPA”) bringing the total tax to $11,691.65.  The assessors valued the land and building components of the subject property at $942,400 and $240,500, respectively.      


On December 29, 2008, Hingham’s Collector of Taxes sent out the town’s actual real estate tax notices.  In accordance with G.L. c. 59, § 57C, the appellant paid the tax without incurring interest.  On January 30, 2009, in accordance with G.L. c. 59, § 59, the appellant timely filed an Application for Abatement with the assessors.  On April 15, 2009, in accordance with G.L. c. 59, §§ 64 and 65, the parties agreed in writing to extend the time within which the assessors could act on the appellant’s fiscal year 2009 abatement application for the subject property to May 30, 2009.  Because the assessors did not act within that extended time period, the abatement application was deemed denied on May 30, 2009, notwithstanding the assessors’ decision on June 8, 2009 to grant a partial abatement reducing the overall assessed value of the subject property by $57,700 from $1,182,900 to $1,125,200. The assessors did not send written notice to the appellant within ten days after the May 30, 2009 deemed-denial date, as required under G.L. c, 59, § 63. 
 Accordingly, the Board allowed the appellant a reasonable additional time - two months - within which to file the subject appeal.
  On September 11, 2009, in accordance with G.L. c. 59, §§ 64 and 65 and the additional period provided by G.L. c. 59, § 65C, the appellant seasonably filed a Petition Under Formal Procedure with the Appellate Tax Board (the “Board”).  On the basis of these facts and rulings, the Board found and ruled that it had jurisdiction to hear and decide this appeal.  

At the hearing of this appeal, Samuel Ward and his mother, Kathleen Ladd Ward, who is the prior owner of the subject property, both testified on behalf of the appellant.  The appellant also introduced numerous exhibits including: photographs of the subject property, Schwartz Beach, Walton Cove, and Broad Cove; a comparison of assessed values for purportedly similar properties; a comparison of assessed land values per square foot for certain waterfront and water-view properties; copies of several property record cards; print-outs from Zillow.com; a copy of a plan of lots in Hingham; a uniform residential appraisal report prepared for the appellant on January 21, 2009, which retrospectively valued the subject property as of January 1, 2008; e-mail correspondence between the appellant and the assessors; the assessors’ answers to the appellant’s interrogatories; and the documents provided to the appellant by the assessors in response to the appellant’s request for production of documents.  The appellant primarily argued that the subject property was overvalued because the assessors had erred in classifying and valuing it as waterfront property as opposed to water-view property.  The appellant further contended that the subject property’s value should have approximated the values assigned to, what the appellant considered to be, similar water-view properties.    

In their case-in-chief, R. Lane Partridge, Hingham’s Director of Assessing, testified for the assessors.  The assessors also introduced into evidence the usual jurisdictional documents, as well as two photographs and Mr. Partridge’s “Summary Report.”  The assessors maintained that the subject property was waterfront not merely water-view property and the adjustment that they had made to the subject property’s land value in their initial assessment, as well as the partial abatement that they had granted on the appellant’s abatement application, adequately reflected any difference between the subject property’s waterfront characteristics and, what the assessors considered to be, reasonably comparable properties’ waterfront characteristics.  The assessors also contended that the appellant’s analyses and the appraisal report submitted on the appellant’s behalf were flawed because they did not recognize the true nature of the subject property as waterfront, and not simply water-view, property.  The assessors further maintained that the appraisal report submitted into evidence by the appellant should not be given much weight because the appraiser who prepared it was not present at the hearing.     
Based on this evidence, the Board made the following findings of fact.

Description of the Subject Property
The subject property is composed of a 22,545-square-foot, relatively level parcel that is improved with a 2,193-square-foot, two-story, wood-framed, single-family, Colonial-style dwelling and a detached two-car garage.  The subject property abuts the mean high-water mark of Walton Cove.  There is a town-owned strip of land between the mean high- and mean low-water marks directly in front of the subject property that is used to drain storm run-off into the cove.  The town’s use of this strip is apparently limited to this purpose.  

The subject property is serviced by public water and sewer as well as gas and electric utilities.  The dwelling is approximately 83 years old and in good condition with an effective age of no more than 30 years.  Originally a summer bungalow, it was winterized in the early 1970s.  The dwelling contains a total of nine rooms, including four bedrooms, a living area, a den, and a kitchen, which was renovated in 2004, as well as a half bath and two full bathrooms, one of which was added in 2003.  Construction and renovation costs in 2003 and 2004 for the full bathroom, kitchen, and several other items totaled approximately $190,000.  The 418-square-foot basement rests on ledge and is constructed of fieldstone, with a concrete floor and a bulkhead.  Access to the attic crawl space is through a scuttle.  
The exterior siding is wood shingle, the roof is asphalt shingle, and the windows are double-hung.  There are metal gutters and downspouts.  The ceilings and walls are insulated and finished with painted plaster.  The interior floors are hardwood or carpet.  The subject property has a forced hot-water heating system that is fueled by oil but no central air-conditioning.  There are also two heated porches, a patio, and a working fireplace.       
Appellant’s Valuation
The appellant estimated the value of the subject property at $960,000 for the fiscal year at issue by first maintaining that the subject property should not be considered waterfront property because of the town-owned strip of land situated between the mean high- and mean low-water marks that is located directly in front of the subject property and is used to drain storm run-off into the cove.  The appellant’s witnesses testified that the silt from the run-off has rendered the cove unsuitable for swimming or boating, and a dam impedes access to the open water from the subject property.  The appellant also maintained that access to the subject property is over a gravel drive a short distance from a busy street that adversely impacts privacy.         

The appellant next compared the per-square-foot assessed land value of the subject property to that of 8 other purportedly comparable properties in Hingham.  Four of these eight properties were two to three times larger than the subject property and, not surprisingly, had lower per-square-foot assessed land values than the subject property.  The Board recognized the application here of the oft-stated valuation principal that “[s]ize differences can affect value . . . . Generally, as size increases, unit prices decrease. Conversely, as size decreases, unit prices increase.”  Appraisal Institute, The Appraisal of Real Estate 212 (13th ed. 2008).  The other four properties were either smaller or roughly equivalent in size to the subject property but were not waterfront properties or bordering the mean high-water mark.  Again, not surprisingly, their per-square-foot assessed values, which the assessors had based on water-view, as opposed to waterfront or bordering the high-water mark values, were lower than the subject property’s.  The Board therefore found that the appellant’s eight comparable property selections were of limited comparability when compared to the subject property.  
In addition, in its analysis, the appellant did not attempt to adjust for obvious differences between the 8 purportedly comparable properties and the subject property.  The Board recognized the application here of another oft-stated valuation principal that “[a]djustments for differences in the elements of comparison are made to the price [or assessed value] of each comparable property      . . . . The magnitude of the adjustment made for each element of comparison depends on how much that characteristic of the comparable property differs from the subject property.”  The Appraisal of Real Estate at 322.  The failure of the appellant to make or even consider making adjustments to the assessed land values attributed to the 8 purportedly comparable properties further compromised its analysis.  On these bases, the Board found that the appellant’s comparison of the per-square-foot assessed land values of 8 purportedly comparable properties to the subject property’s assessed land value was, without more, of limited probative value.   
The appellant also compared the subject property’s building and land assessments to three Hingham properties which the appellant deemed “similar” to the subject property: 235 Otis Street; 7 Causeway Road; and 62 Burditt Avenue.  The appellant used both 7 Causeway Road and 62 Burditt Avenue in its 8 property per-square-foot land-assessment analysis discussed supra.  As stated in that discussion, these two properties’ parcels are more than double the size of the subject property’s parcel and their per-square-foot assessed land values are therefore predictably lower than the subject property’s.  Furthermore, the appellant once again did not attempt to adjust for obvious differences between these 3 properties and the subject property.  On these bases, the Board found that the appellant’s comparison and analysis of the building and land assessments of these 3 “similar” properties to those of the subject property was, without more, of limited probative value.  
Lastly, with respect to the factual information and opinions of value contained in the uniform appraisal report and the print-outs from Zillow.com, the Board limited their admissibility and allowed into evidence only the undisputed factual descriptions contained in them but not the opinions of value.  The Board rejected the opinions because they lacked adequate foundations, were hearsay, and the authors of them were not present at the hearing and available for cross-examination by the assessors or for questioning by the hearing officer.     
Assessors’ Valuation
The assessors first addressed the relevant history of the land-assessment issue raised by the appellant.  Mr. Partridge related that the assessors recognized that the subject property’s waterfront parcel had valuation issues, particularly where it bordered the town’s storm run-off area located between the mean high-water and the mean low-water marks directly in front of the subject property.   Mr. Partridge emphasized that the assessors attempted to account for this issue even before they granted a partial abatement.  The subject property’s original $942,363 land assessment for fiscal year 2009 reflected a $307,711 downward adjustment from an unimpeded waterfront land value of $1,250,074.  The $57,700 partial abatement further accounted for any deficiencies associated with the subject property’s parcel.
In addition, Mr. Partridge discussed and submitted his summary valuation report pertaining to the subject property.  His report analyzed four purportedly comparable sale properties in Hingham located at 38 Highview Drive, 141 Otis Street, 187 Downer Avenue, and 38 Jarvis Avenue.  His first three comparable properties were waterfront properties with unimpeded access to the open water, while 38 Jarvis Avenue was only a water-view property.  These properties sold in late 2006 or in 2007 for prices ranging from $1,250,000 to $1,750,000.  After adjusting the sale prices for such factors as: time; neighborhood location; topography; parcel size; view; condition; number of rooms, bedrooms, and bathrooms; living area; fireplaces; and garage, he developed an array of indicated values which ranged from $1,334,454 to $1,790,581.  From this range, Mr. Partridge estimated the value of the subject property at $1,500,000 for fiscal year 2009.  Mr. Partridge’s adjustment grid is substantially reproduced in the following two tables.  
	
	Subject
	Comp 1
	Adjust
	Comp 2
	Adjust

	Address
	121 Downer Ave.
	38 Highview Dr.
	
	141 Otis St.
	

	Sale Price
	
	$1,750,000
	$1,750,000
	$1,280,000
	$1,280,000

	Concessions
	
	None
	
	None
	

	Sale Date
	01/01/2008
	08/06/2007
	   $22,750
	11/30/2006
	   $43,264

	Location
	Neighborhood
	Neighborhood
	        $0
	Major Street
	  -$25,000

	Topography
	Level
	Level
	        $0
	Level
	        $0

	Parcel Size
	22,545 SF
	30,825 SF
	  -$16,560
	21,500 SF
	    $2,090

	View
	Harbor/Cove Waterfront
	Bay 

Waterfront
	 -$200,000
	Harbor Waterfront
	        $0

	Condition
	Good
	Good
	        $0
	Good
	        $0

	Rm/Bd/Fu/Ha
	9/4/2/1
	6/4/3/0
	   -$5,000
	7/4/3/0
	     -$500

	Living Area
	2,193 SF
	2,365 SF
	  -$17,200
	1,832 SF
	   $36,100

	Fireplaces
	1
	1
	        $0
	2
	     -$500

	Garage
	2-Car
	2-Car
	        $0
	2-Car
	        $0

	Net Adjust
	
	
	 -$216,010
	
	   $55,454

	Adjusted Price
	
	
	$1,533,990
	
	$1,335,454


	
	Subject
	Comp 3
	Adjust
	Comp 4
	Adjust

	Address
	121 Downer Ave.
	187 Downer Ave.
	
	38 Jarvis Ave.
	

	Sale Price
	
	$1,641,000
	$1,641,000
	$1,250,000
	$1,250,000

	Concessions
	
	None
	
	None
	

	Sale Date
	01/01/2008
	03/30/2007
	   $46,933
	08/13/2007
	    $8,500

	Location
	Neighborhood
	Neighborhood
	        $0
	Neighborhood
	        $0

	Topography
	Level
	Level
	        $0
	Level/Sloping
	        $0

	Parcel Size
	22,545 SF
	7,571 SF
	   $29,948
	10,800 SF
	   $23,490

	View
	Harbor/Cove Waterfront
	Harbor 

Waterfront
	        $0
	Bay Water-view only
	  $200,000

	Condition
	Good
	Good
	        $0
	Poor
	  $250,000

	Rm/Bd/Fu/Ha
	9/4/2/1
	8/4/1/1
	   $10,000
	9/4/2/0
	    $5,000

	Living Area
	2,193 SF
	1,776 SF
	   $41,700
	2,214 SF
	   -$2,100

	Fireplaces
	1
	0
	    $1,000
	1
	        $0

	Garage
	2-Car
	None
	   $20,000
	None
	   $20,000

	Net Adjust
	
	
	  $149,581
	
	  $504,890

	Adjusted Price
	
	
	$1,790,581
	
	$1,754,890


Two of these properties, 38 Highview Drive and 38 Jarvis Avenue necessitated $200,000 adjustments for Mr. Partridge’s view factor alone. In addition, Mr. Partridge did not even consider a factor for quality of waterfront location, despite acknowledging that the assessors accounted for such a factor in the subject property’s assessment by downwardly adjusting the subject property’s land assessment by over $300,000 even before granting a partial abatement.  Based on these observations, the Board gave limited weight to Mr. Partridge’s estimate of the subject property’s value that he developed in his summary valuation report.             

Board’s Ultimate Findings

Based on all of the evidence and its subsidiary findings, the Board ultimately found that the subject property’s assessment for fiscal year 2009 exceeded its fair cash value by $25,200.  The Board found that the assessors had not adequately accounted for the subject property’s location and characteristics with their original adjustment to the subject property’s land value in their initial assessment or with their subsequent grant of the partial abatement.  The Board considered the subject property to be a somewhat unusual waterfront property for Hingham because of the combination of its location behind the town-owned strip of land, which is used to drain storm run-off into the cove; its boundary at the mean high-water mark, as opposed to the mean low-water mark; its location on a cove that is no longer suitable for swimming or boating; its impeded access to open water; and its unimpaired waterfront-type view.  The Board found that the subject property reflected some of the limiting characteristics common to water-view properties as well as some of the favorable features distinctive to waterfront properties.  Relying principally on assessed land values attributed to both water-view and waterfront properties in Hingham and uncontested factual information relating to sales gleaned from the uniform residential appraisal report and Mr. Partridge’s summary valuation report, the Board further lowered the subject property’s value to better reflect its somewhat unusual location and characteristics.  
On this basis, the Board ultimately found that the fair cash value of the subject property for the fiscal year at issue was $1,100,000.  Accordingly, the Board decided this appeal for the appellant and granted a tax abatement in the amount of $249.39, which includes an appropriate reduction in the CPA assessment.  
OPINION
The assessors are required to assess real estate at its fair cash value.  G.L. c. 59, § 38.  Fair cash value is defined as the price at which a willing seller and a willing buyer in a free and open market will agree if both of them are fully informed and under no compulsion.  Boston Gas Co. v. Assessors of Boston, 334 Mass. 549, 566 (1956).


The appellant has the burden of proving that the property has a lower value than that assessed. “‘The burden of proof is upon the petitioner to make out its right as [a] matter of law to [an] abatement of the tax.’” Schlaiker v. Assessors of Great Barrington, 365 Mass. 243, 245 (1974) (quoting Judson Freight Forwarding Co. v. Commonwealth, 242 Mass. 47, 55 (1922)). “[T]he board is entitled to ‘presume that the valuation made by the assessors [is] valid unless the taxpayers . . . prov[e] the contrary.’” General Electric Co. v. Assessors of Lynn, 393 Mass. 591, 598 (1984) (quoting Schlaiker, 365 Mass. at 245)).

In appeals before this Board, a taxpayer “may present persuasive evidence of overvaluation either by exposing flaws or errors in the assessors’ method of valuation, or by introducing affirmative evidence of value which undermines the assessors’ valuation.”  General Electric Co., 393 Mass. at 600 (quoting Donlon v. Assessors of Holliston, 389 Mass. 848, 855 (1983)).  In the present appeal, the appellant attempted to show primarily that the assessors had erred in classifying and valuing the subject property as waterfront as opposed to water-view property and had therefore overvalued it.  
To support these contentions, the appellant relied principally on two analyses.  One was a comparison of the subject property’s per-square-foot assessed land value compared to 8 purportedly comparable properties’ per-square-foot assessed land values, while the other was a comparison of the subject property’s land and building assessments to several purportedly similar properties’ land and building assessments.  While analyses of comparable properties’ assessments may form a basis for an abatement, see G.L. c. 58A, §12B
 and Sands v. Assessors of Bourne, Mass. ATB Findings of Fact and Reports 2007-1098, 1106-1107 (“The introduction of such evidence may provide adequate support for either the granting or denial of an abatement.”), the Board found here that the purportedly comparable properties upon which the appellant’s analyses relied were not sufficiently comparable to the subject property.  The Board found that the significant variations in the purportedly comparable properties’ parcel size or location compared to the subject property’s parcel size or location rendered the purportedly comparable properties’ assessed values of limited probative worth in establishing the subject property’s fair cash value for the fiscal year at issue.  See, e.g., Hinds v. Assessors of Manchester-By-The-Sea, Mass. ATB Findings of Fact and Reports 2006-771, 780 (“[T]he appellants’ purportedly comparable properties were differently situated and so much larger than the appellants’ property that their comparability was dubious.”)(citing Narkiewich v. Assessors of Newbury, Mass. ATB Findings of Fact and Reports 2006-354, 360-61).

Moreover, the Board found that the appellant’s analyses did not include any adjustments to account for obvious differences between the subject properties’ characteristics and those of the purportedly comparable properties.  “[R]eliance on unadjusted assessments of assertedly comparable properties . . . [is] insufficient to justify a value lower than that” assessed.  Antonio v. Assessors of Shutesbury, Mass. ATB Findings of Fact and Reports 2008-54, 70.  “The assessments in a comparable assessment analysis, like the sales in a comparable sales analysis, must also be adjusted to account for differences with the subject.”  Graham v. Assessors of West Tisbury, Mass. ATB Findings of Fact and Reports 2008-321, 402, aff’d, 73 Mass. App. Ct. 1107 (2008).  On these bases, the Board found and ruled that the appellant’s analyses were of limited probative value.  
The Board also found and ruled that while the undisputed factual information contained in the print-outs from Zillow.com and the appraisal report were admissible, the opinions of value contained in Zillow.com and the appraisal report were not.  The Board found and ruled that these opinions of value were hearsay and they were offered without proper foundation and without providing the assessors with an opportunity for cross-examination or the hearing officer an opportunity for questioning.  Accordingly, the Board rejected these opinions of value.  See Papernik v. Assessors of Sharon, Mass. ATB Findings of Fact and Reports 2011-600, 615 (“[T]his hearsay information [derived from on-line sources] was opinion evidence, which, although not objected to by the assessors, was offered without proper foundation, qualification, or underlying factual support and without providing the assessors with an opportunity for cross-examination.  Accordingly, the Presiding Commissioner gave it no weight.”)(citing Pelletier v. Assessors of Oxford, Mass. ATB Findings of Fact and Reports 2010-963, 967, n.1 and Cornetta v. Assessors of Topsfield, Mass. ATB Findings of Fact and Reports 2010-543, 546, n.1).  
In defense of the assessment, the assessors relied principally on a summary valuation report prepared by Mr. Partridge that compared 3 purportedly comparable sale properties’ adjusted sale prices to the subject property’s assessment.  “[S]ales of property usually furnish strong evidence of market value, provided they are arm’s-length transactions and thus fairly represent what a buyer has been willing to pay for the property to a willing seller.”  Foxboro Associates v. Board of Assessors of Foxborough, 385 Mass. 679, 682 (1982).  Sales of comparable realty in the same geographic area and within a reasonable time of the assessment dates contain credible data and information for determining the value of the property at issue.  McCabe v. Chelsea, 265 Mass. 494, 496 (1929).  In the present appeal, however, the Board found that Mr. Partridge’s analysis contained some adjustments that were so large as to suggest that those purportedly comparable properties were simply not sufficiently comparable to the subject property.  The Board further found that his failure to consider and adjust for an important factor – quality of waterfront location – compromised the indicated values derived from his methodology.  “After researching and verifying transactional data and selecting the appropriate unit of comparison, the appraiser adjusts for any differences.”  The Appraisal Institute, The Appraisal of Real Estate at 307.  Without these adjustments, properties’ differing characteristics would likely cause discrepancies in the unit of comparison.  See Pembroke Industrial Park Co., Inc. v. Assessors of Pembroke, Mass. ATB Findings of Fact and Reports 1998-1072, 1082.  While properties are comparable when they share “fundamental similarities,” see Lattuca v. Robsham, 442 Mass. 205, 216 (2004), “excessive adjustments ‘raise serious questions regarding initial comparability.’”  The May Department Store Co. v. Assessors of Newton, Mass. ATB Findings of Fact and Reports 2009-153, 191 (quoting The Trustee of the Charles Cotesworth Pinckney Trust v. Assessors of West Tisbury, Mass. ATB Findings of Fact and Reports 2007-621, 630-31).  On these bases, the Board found and ruled that the indicated values derived by Mr. Partridge’s analysis were of limited probative worth.  
"The board [is] not required to believe the testimony of any particular witness but it [can] accept such portions of the evidence as appear to have the more convincing weight. Assessors of Quincy v. Boston Consolidated Gas Co., 309 Mass. 60, 72 (1941).  “The credibility of witnesses, the weight of evidence, and inferences to be drawn from the evidence are matters for the board.”   Cummington School of the Arts, Inc. v. Assessors of Cummington, 373 Mass. 597, 605 (1977).  “The market value of the property c[an] not be proved with mathematical certainty and must ultimately rest in the realm of opinion, estimate, and judgment . . . .  The board c[an] select the various elements of value as shown by the record and from them form . . . its own independent judgment."  Boston Consolidated Gas Co., 309 Mass. at 72 (citations omitted).  See also North American Philips Lighting Corp. v. Assessors of Lynn, 392 Mass. 296, 300 (1984); New Boston Garden Corp. v. Assessors of Boston, 383 Mass. 456, 473 (1981); Jordan Marsh Co. v. Assessors of Malden, 359 Mass. 106, 110 (1971).  Based on the evidence presented in this appeal and the Board’s subsidiary findings and rulings, the Board ultimately found and ruled that, after a downward adjustment of $25,200, to better account for the subject property’s somewhat unusual location and characteristics, the fair cash value of the subject property for the fiscal year at issue was $1,100,000. 
 Accordingly, the Board decided this appeal for the appellant and granted tax abatement in the amount of $249.39, which includes an appropriate reduction in the CPA assessment.  






THE APPELLATE TAX BOARD
                    By: ___________________________________
Thomas W. Hammond, Jr., Chairman
A true copy,
Attest: _______________________________

   Clerk of the Board

� According to the testimony of Samuel S. Ward, he and his brother, Anthony C. Ward, are co-trustees of the realty trust.  Kathleen Ladd Ward, who is also listed as an owner/trustee of the subject property on several documents submitted into evidence by the parties, is the prior owner and mother of the Ward brothers.


�  G.L. c. 59, § 59, provides, in pertinent part, that: “Notwithstanding any other provision of this section, a person who acquires title to real estate after January first in any year, shall for the purposes of this section be treated as a person upon whom a tax has been assessed.”


� When the assessors fail to act timely on an abatement application, G.L. c. 59, § 65C allows an additional two months within which to file an appeal with the Appellate Tax Board if the statutorily required written notice under § 63 is not seasonably sent to the taxpayer or is legally inadequate.  See Stagg Chevrolet, Inc. v. Board of Water Commission of Harwich, 68 Mass. App. Ct. 120 (2007)(affirming the Appellate Tax Board’s allowance of an additional two months within which to file an appeal where the notice under § 63 “failed to include statutorily required information regarding the appellate process”); Boston Communications Group, Inc. v. Assessors of Woburn, Mass. ATB Findings of Fact and Reports 2011-780, 788-89 (finding and ruling that when a notice of decision under § 63 is lacking, the Appellate Tax Board will use a reasonableness standard in evaluating the appropriate time for appeal); Temple v. Assessors of Aquinnah, Mass. ATB Findings of Fact and Reports 2005-264, 273-74 (allowing a petition to be filed almost two months beyond the ordinary deadline for filing where the notice under § 63 was not sent within the statutorily required time period); Cardaropoli v. Assessors of Springfield, Mass. ATB Findings of Fact and Reports 2001-913, 925 (“The Board’s practice [is] to treat the petition filed as a petition for late entry . . . [and] if the conditions for allowing a petition for late entry exist, then the Board allows the petition to be entered . . . and exercises jurisdiction over the appeal.”).     


� G.L. c. 58A, § 12B provides that: “At any hearing relative to the assessed fair cash valuation or classification of property, evidence as to the fair cash valuation or classification of property at which assessors have assessed other property of a comparable nature or class shall be admissible.”
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