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In many of the Commonwealth's cities and towns, the regular full-time Police and Fire forces receive additional support through the appointment of intermittent or reserve Police Officers or Fire Fighters.  Employees classified as intermittent or reserve are eligible to work on an as-needed basis to fill in for regular officers who are out ill or on vacation and to provide the community with a quick and authorized source of extra personnel in the event of emergencies or special need situations.
This category of employment is subject to specific restrictions and procedures under civil service law, rule, and policy.  The information contained in this booklet is designed to highlight for Appointing Authorities and Police and Fire Chiefs who utilize permanent intermittent and reserve forces, some of the major issues surrounding such employment.
____________________________________

_________________________________________

______________________________________________

I.
WHAT IS THE PURPOSE OF HAVING A RESERVE OR INTERMITTENT FORCE?
The category of reserve or intermittent service is designed to provide Appointing Authorities with a roster of authorized civil service employees who can be called at short notice to work on an as-needed basis, performing essentially as substitutes for full-time employees who may be out ill or on vacation, and to provide extra personnel in emergency or special situations on a short-term basis.  This category of employment is not designed to provide additional staff to work on a full-time regularly scheduled basis for long periods of time.  Misuse of the intermittent and reserve category through long-term full-time assignments is inappropriate under the provisions of MGL Chapter 31, and may have a detrimental effect on the rights of the employees involved.  Appointing authorities are asked to insure that this employment category is properly utilized.

II.
IS THERE A DIFFERENCE BETWEEN RESERVE AND INTERMITTENT?
The terms "intermittent" and "reserve" are essentially interchangeable in describing a type of employment.  However, there are statutory limitations placed on the numbers of reserves who can serve in a city; no such statutory limitations exist regarding the size of a city's intermittent force.  Towns have no statutory limitation in terms of the size of either an intermittent or a reserve force.

III.
WHAT IS THE LIMITATION ON THE SIZE OF A RESERVE FORCE?
Under the provisions of MGL Chapter 48, Section 59C (Fire) and MGL Chapter 147, Section 12 (Police), the number of permanent reserve Police Officers or Fire Fighters who can be appointed in a city is determined by the size of the maximum authorized permanent full-time force in that city.  A table showing the number of reserves allowed based on the size of the force is included under Appendix A.

IV.
HOW DOES A COMMUNITY GO ABOUT ESTABLISHING A RESERVE OR AN INTERMITTENT FORCE?

Based on the provisions of MGL Chapter 147, Section 11, a city wishing to establish a reserve Police or Fire force must forward to the Human Resources Division a notarized statement from the City Clerk, stating that the Mayor and the City Council have approved the establishment of such a reserve force.  The notarized statement should contain the effective date of the approval as well as documentation that the action is taken under the provisions of Chapter 147, Section 12 (Police Reserve) or Chapter 48, Section 59C (Fire Reserve).

The statute does not establish a specific procedure for a city to follow in establishing an intermittent force, or for a town in the establishment of either a reserve or an intermittent force.  The Human Resources Division will recognize the creation of such a force upon receipt of a letter from the Appointing Authority containing a statement that the municipality has established a reserve or intermittent force, the effective date of that action, and a statement that future certifications should recognize that category of employment.  Appointing Authorities are advised to consult with their Town Counsels or City Solicitors to determine the appropriate local process for establishment and authorization of such a force.

V.
ONCE A COMMUNITY HAS ESTABLISHED A RESERVE OR INTERMIITENT FORCE, HOW ARE APPOINTMENTS MADE?

The Appointing Authority prepares a requisition (Form 13A) for the number of permanent intermittent or reserve vacancies which are to be filled.  If there are reserve vacancies in a city, special care should be taken to verify that the community is within the number of reserves allowed under the provisions of the statute.

When the requisition is received in the Human Resources Division's Civil Service Unit, a certification of names from the existing eligible list for Police Officer or Fire Fighter is issued to the Appointing Authority, and the candidates whose names appear on that certification are notified to appear for interview.  The Appointing Authority then proceeds to conduct interviews, background investigations, medical and psychological examinations, and the Physical Abilities Test (PAT) in accordance with locally established procedures and relevant law and rule.

Once candidates have been selected for appointment, the Appointing Authority follows standard appointment procedures in returning the signed certification, appointment papers, and supporting documentation for audit and approval to HRD.

After the intermittent or reserve appointments have been approved by HRD, the names of the appointees in that community are placed on a standing list called a ROSTER.  The names are placed on the roster in order of the date of appointment shown on the Authorization of Employment Form 14.  Appointing Authorities are asked to take particular notice of MGL Chapter 31, Section 60, which specifies that intermittent and reserve officers must be placed and maintained on the roster and certified for full-time employment in the order in which they were appointed.  It is the Appointing Authority's responsibility to insure that the effective dates of employment and the order in which employees are listed on the Authorization of Employment Form follows this requirement, so that certifications issued from the roster list will list names in appropriate order.
Employees with the same appointment date will be listed on the Human Resources Division roster in the exact order in which they are listed on the Authorization of Employment Form prepared by the Appointing Authority, and the order of certification will be based on the in formation provided.
VI.
IS THE PROBATIONARY PERIOD FOR PERMANENT INTERMITTENT OR RESERVE


EMPLOYEES THE SAME AS FOR OTHER PUBLIC SAFETY APPOINTEES?

No.  While the probationary period for reserve or intermittent employees begins on the first date of their appointment, as recorded by the Appointing Authority on the Authorization of Employment Form 14, the probationary period for such employees is calculated as follows.

If the reserve or intermittent employee actually works thirty days during the first six months of employment, that employee is tenured (post-probationary) at the end of the six month period.  If the employee has not worked 30 days during the first six months, then the probationary period extends to eighteen months from the initial date of employment shown on the Authorization of Employment Form 14. (MGL Chapter 31, Section 34).

VII.
IF A RESERVE OR INTERMITTENT EMPLOYEE IS CONTINUALLY UNAVAILABLE TO WORK WHEN CALLED, CAN HE OR SHE BE REMOVED FROM THE ROSTER?

An Appointing Authority may take action to terminate an intermittent or reserve employee for this or other lawful reasons.  Such action must be taken in accordance with the provisions of MGL Chapter 31, Sections 41-45 and the Personnel Administration Rules, including appropriate notice and hearing as required by the law.  Subsequent to such action, an absence and termination notice (Form 56) must be filed with the Civil Service Unit advising us that the individual's employment has been terminated.  HRD will then remove that name from the roster.

Before taking action to terminate a Civil Service employee, Appointing Authorities are advised to carefully review MGL Chapter 31, Sections 41-45, as well as internal documentation of the basis for the termination, and to consult their City Solicitors or Town Counsels to insure that all legal requirements and processes have been followed.

If a reserve or intermittent employee has completed the probationary period prior to such termination, he or she has the right to appeal that termination to the Civil Service Commission.

VIII.
HOW DOES A PERMANENT INTERMITTENT OR RESERVE EMPLOYEE GAIN FULL-TIME STATUS IN A COMMUNITY?

When a community with an intermittent or reserve force has full-time vacancies to be filled, those vacancies are filled by certification from the roster.  The Appointing Authority notifies the Human Resources Division of full-time vacancies by forwarding a requisition (Form 13 A).  HRD then prepares a certification (a list of candidates for the full-time positions) from the roster of permanent intermittent or reserve officers.  Candidates are listed on that certification by date and order of their appointment as reflected in the records provided to us by the Appointing Authority.  Candidates with the same date of appointment are listed in the exact order in which their names appeared on the Authorization of Employment Form 14 provided by the Appointing Authority at the time they were appointed.  Please review Section V of this booklet for important information in this regard.
Please note:  If your community is subject to the provisions of the NAACP v. Beecher or Castro v. Beecher Consent Decrees, the order of certification from the roster to full-time vacancies will be affected in the following ways.

If the community roster contains the names of Black or Hispanic intermittent or reserve officers, the first Black or Hispanic candidate listed on the roster will be certified ahead of all non-minority candidates on the roster, without reference to respective appointment dates.  The name of the second ranked Black or Hispanic officer will then be certified in the fifth position, continuing in this order so that Black or Hispanic candidates are certified in a one-to-three ratio with non-minority candidates throughout the certification, as required by the provisions of the decrees.

If the roster does not contain the names of Black or Hispanic reserve or intermittent officers, and the community is subject to the provisions of the federal Consent Decree, HRD will issue a certification which merges the names of minority candidates from the regular eligible list with non-minority candidates from the roster, again maintaining the one-to-three ratio required by the terms of the Consent Decree.  The candidates from the eligible list must be considered together with those candidates from the roster.  If an insufficient number of minority candidates to be considered in the one-to-three ratio respond and are willing to accept in a Consent Decree community, the Appointing Authority should send a written request for additional minority names from the Human Resources Division.  Every effort will be made to expedite additional names to reduce any delay in the process, but Appointing Authorities are advised that appointments made without following this procedure or without giving consideration to minority candidates according to the ratio format cannot be approved. 

HRD does not maintain home addresses for municipal employees subsequent to their appointment.  Interview notices for reserve or intermittent officers who are being certified from the roster for full-time vacancies are forwarded to the local Police Chief or Fire Chief for distribution to the roster candidates.  Police and Fire Chiefs are asked to remember that it is their responsibility to insure delivery of the interview notices to these employees in adequate time for them to sign the certification.

Once the candidates have signed the certification, the appointment process continues in accordance with the usual provisions of Civil Service law and rule and of the applicable Consent Decrees.  Please refer to HRD's publications on the Certification Process for detailed guidance on this process.

IX.
HOW ARE SENIORTY DATES AFFECTED WHEN AN EMPLOYEE MOVES FROM RESERVE OR INTERMITTENT TO FULL-TIME?

In accordance with the provisions of MGL Chapter 31, Section 33, an employee who is appointed from a reserve or intermittent roster to a full-time position receives a new seniority date, which reflects his or her First date of full-time employment.
X.
IS THERE ANY AGE REQUIREMENT AFFECTING THE APPOINTMENT OF PERMANENT INTERMINENT OR RESERVE OFFICERS TO FUL-TIME VACANCIES?

According to MGL Chapter 31, Section 60, "no person who has passed his fiftieth birthday shall be appointed pursuant to this section to the regular police or fire force."  Appointing Authorities should consider this section in making appointments from a reserve or intermittent roster to a full-time vacancy.

XI.
CAN AN INTERMITRENT OR RESERVE EMPLOYEE CONTINUOUSLY DECLINE FULL-TIME APPOINTMENT FROM A CERTIFICATION BUT RETAIN HIS OR HER STATUS AS AN INTERMITTENT OR RESERVE OFFICER?

MGL Chapter 31, Section 60 is very specific in stating that candidates who are certified for and decline or fail to respond for full-time positions on three occasions must be removed from the roster.  Once such a removal has taken place, the employee cannot be reinstated and can only attain intermittent or reserve status again by taking a new examination and being properly appointed through the regular Civil Service process.

Local Appointing Authorities should maintain a record of the dates on which permanent intermittent or reserve officers fail to respond to or decline appointment on full-time certifications.  Immediately after an individual's third instance of failure to respond or declination of a full-time position, that individual's intermittent or reserve employment should be terminated and an Absence and Termination Notice (Form 56) should be forwarded to HRD.  The individual's name will be removed from the roster and will not be certified again.

XII. CAN A PERMANENT INTERMITTENT OR RESERVE OFFICER REQUEST TO CONTINUE WORKING IN THIS CAPATICITY PERMANENTLY, THEREBY RENOUNCING FULL-TIME EMPLOYMENT?

Yes.  MGL Chapter 31, Section 60A applies to a city or town that has an intermittent or reserve police or fire force who has accepted this section by majority vote of the selectmen of a town or of the city council of a city.  A member of an intermittent or reserve police or fire force may submit, prior to their third refusal, to the appointing authority, in writing, an irrevocable request for permanent full-time employment, thereby not terminating them from the intermittent or reserve police or fire force.  Intermittent or reserve officers who have waived their rights to permanent full-time employment shall not be counted for the purpose of determining the size of the communities intermittent or reserve force.

The appointing authority shall send to the Personnel Administrator a copy of an irrevocable request by any member not to be terminated from the intermittent or reserve police or fire force indicating the date on which such request was received.

XIII.
CAN AN INTERMITTENT OR RESERVE OFFICER WHO IS APPOINTED TO A FULL-TIME VACANCY BE RETURNED TO INTERMITTENT OR RESERVE STATUS IF HE OR SHE RESIGNS FROM OR SEEKS DEMOTION TO THE LESS THAN FULL-TIME POSITION?

The Appointing Authority has the discretion to authorize reinstatement or demotion to the reserve or intermittent force.  A Reinstatement Form (Form 10) must be filed promptly by the Appointing Authority if a reinstatement is made.  Assuming that there has been no break in service greater than six months, the employee will be returned to the roster with his or her original intermittent or reserve seniority date.  If a break in service of more than six months has occurred, seniority will be determined in accordance with the provisions of MGL Chapter 31, Section 33.  No reinstatement may be made if the former intermittent or reserve officer has been off the force for over five years and there is a suitable eligible list containing the names of two or more persons available for appointment to such position.

XIV.
WHAT RESTRICTIONS ARE IN PLACE REGARDING AN INTERMIRMNT OR RESERVE OFFICER WORKING ON A FULL-TIME BASIS FOR EXTENDED PERIODS OF TIME?

As previously discussed, extended full-time employment of a reserve or intermittent officer would be in violation of the requirements and intent of Chapter 31 and of the Personnel Administration Rules.  It is this Agency's established policy that no intermittent or reserve officer should work a full-time regular schedule for a period of more than thirty days without a requisition for a full-time vacancy being forwarded for certification from the roster.  Adherence to this policy by Appointing Authorities is essential.

XV.
IS A PERMANENT INTERMITTENT OR RESERVE OFFICER IN ONE COMMUNITY ELIGIBLE FOR TRANSFER TO ANOTHER COMMUNITY?

A permanent intermittent or reserve officer who has been properly appointed from an eligible list may transfer to another community in the capacity of permanent intermittent or reserve; that is, to the same status as that which he or she holds in the originating community.  Such an action should be processed as a regular transfer and reported to HRD for authorization on a Transfer Form (Form 9).  Employees who transfer in this way will be placed on the roster in the new community based on the effective date of the transfer.  After three years of continuous service in the new community, the employee regains his or her original seniority date.

Under very restricted circumstances, a permanent intermittent or reserve officer in one community may transfer into a full-time position in another community.  This can occur ONLY if the transferring employee has actually worked the equivalent of two hundred and fifty (250) verifiable days as a permanent intermittent or reserve in the originating community.  Such an appointment cannot supercede the use of the Roster list.  Please refer to MGL Chapter 31, Section 59.

Communities subject to the provisions of the Castro or NAACP Consent Decrees should note that NO TRANSFER can be made into a Consent Decree community without the prior approval of the Counsel for the Plaintiffs under that decree.  Should you have such a situation, a written request for authorization of the transfer should be forwarded to the Civil Service Unit.  No action to effect the transfer should be taken until you have been advised by this office that Counsel for the Plaintiffs under the Consent Decree has authorized that action.

XVI.
HOW DOES A COMMUNITY ESTABLISH A CALL FIREFIGHTER FORCE?
A community wishing to establish a call fire force must forward to the Human Resources Division a notarized statement from the City Clerk, stating that the Mayor and the City Council or Town Administrator have approved the establishment of such a call force.  The notarized statement should contain the effective date of the approval as well as documentation that the action is taken.

Once a community has established a call fire force, appointments to the force are as those instructions detailed in Section V of this booklet.  

XVII.
HOW DOES A PERMANENT CALL EMPLOYEE GAIN FULL-TIME STATUS IN A COMMUNITY?

Massachusetts General Laws Chapter 48, Sections 36, 36A and 37 provide how a community with a call force can fill full-time vacancies.  In short, the Appointing Authority must notify the Human Resources Division of their intent to promote a permanent call employee who has served three consecutive years to a permanent full-time firefighter position.  In accordance with the provisions of MGL Chapter 31, Section 33, an employee who is appointed from a call force to a full-time position receives a new seniority date, which reflects his or her first date of full-time employment.

IF YOU HAVE QUESTIONS WHICH ARE NOT ANSWERED IN THIS BOOKLET, OR IF YOU NEED ADDITIONAL CLARIFICATION ON ANY OF THESE ISSUES9 PLEASE CONTACT THE CIVIL SERVICE UNIT OF THE HUMAN RESOURCES DIVISION AT (617) 727-3777.

THE INFORMATION SUMMARIZED ABOVE IS DESIGNED TO PROVIDE A GUIDE TO GENERAL ISSUES SURROUNDING APPOINTMENT AND EMPLOYMENT OF PERMANENT INTERMITTENT OR RESERVE FIRE FIGHTERS AND POLICE OFFICERS.  IT IS NOT INTENDED TO SUBSTITUTE FOR THE APPOINTING AUTHORITYS REVIEW OF APPLICABLE PROVISIONS OF CIVIL SERVICE LAW AND RULE.
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1-17
5
80- 89
20
240-249
36


18-20
6
90- 99
21
150-259
37

21-23
7
100-109
22
260-269
38


24-26
3
110-119
23
270-279
39


27-29
9
120-129
24
280-289
40


30-34
10
130-139
25
290-299
41


35-39
11
140-149
26
300-309
42


40-44
12
150-159
27
310-319
43


45-49
13
160-169
28
320-329
44


50-54
14
170-179
29
330-339
45


55-59
15
180-189
30
340-349
46


60-64
16
190-199
31
350-359
47


65-69
17
200-209
32
360-369
43


70-74
13
210-219
33
370-379
49


75-79
19
220-229
34
380-389
50




230-239
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Section 59C.  Fire Reserve force in Cities: Number of Members.
The number of members of such reserve force shall not exceed five in cities in which the number of members of the regular force does not exceed fifteen.  If the number of members of the regular force exceeds fifteen, one member may be added to the reserve force for every three of the regular force above fifteen and not above thirty; one for every five of the regular force above thirty and not above eighty, and one for every ten of the regular force above eighty. (1928, 218.)

Section 12.  Reserve Police Force in Certain Cities: Number of Members.
The number of members of such reserve force shall not exceed five in cities in which the number of members of the regular force does not exceed fifteen.  If the number of members of the regular force exceeds fifteen, one member may be added to the reserve force for every three of the regular force above fifteen and not above thirty; one for every five of the regular force above thirty and not above eighty; and one for every ten of the regular force above eighty. (1986, 314, s.2; RL 108, S.27.)

