MEMORANDUM

To:
Appointing Authorities

Mayors of Cities

Town Managers

Selectman of Towns 

City and Town Clerks

From:
Omar Hernández, Human Resources Division, Deputy General Counsel

Date:
March 7, 2003

Re:
Creating an Intermittent Force as an Alternative for Appointment for Candidates called to Active Military Duty

________________________________________________________________________

The most recent world events have led the United States to activate men and 

women throughout the Commonwealth who are in the Reserves, National Guard, Coast Guard, or various other branches of the United States military as part of the military response to terrorism. The following information explains how to create an intermittent force as an alternative for appointment for candidates who are reachable for appointment on civil service eligible lists and have been called to active military duty.  

When the names of persons who are presently in military service appear on a certification, they are allowed to accept positions, and other persons may be appointed on a temporary basis as “military substitutes.” However, an important issue that continues to recur among communities is that individuals appointed as military substitutes have expressed substantial concern regarding their rights if a list expires and those persons on active military service return and claim the rights to such positions. Pursuant to Chapter 708 of the Acts of 1941, an appointment, transfer and promotion as a military substitute is considered to be only temporary.  Consequently, a military substitute is not afforded even limited civil service benefits.  Over the past few months, many communities have indicated to the Human Resources Division that few candidates are willing to leave permanent jobs and serve in the temporary position of a military substitute with no rights to be placed on a re-employment list when a candidate returning from active military duty displaces the military substitute.

The Human Resources Division is the State agency charged with administering a merit system that is effective and responsive to the needs of the Commonwealth’s public employers. In accordance with this responsibility, the Human Resources Division has established the following proposal as an option for communities to address the difficult issue of military substitutes.

Although there is no requirement pursuant to federal or state law that requires a community to select a military candidate, this same candidate cannot be dismissed without consideration because they have been called to active military duty. When a community that is in the process of selecting individuals for appointment to the police or fire force, discovers that the top individuals appearing on a certification list are on active military service and are not available to accept an appointment, it may request to establish an intermittent Police or Fire force.  

The category of intermittent force has always been available to communities and it is designed to provide Appointing Authorities with a roster of authorized permanent civil service employees who provide extra personnel in emergency or special situations on a short-term basis. There is no statutory limit on the size of intermittent forces in cities and towns.


The Massachusetts General Laws do not establish a specific procedure for a city or town to follow in establishing an intermittent force. The Human Resources Division will recognize the creation of an intermittent force upon receipt of a letter from the Appointing Authority containing the statement that the municipality has established an intermittent force, the effective date of that action, and a statement that future certifications should recognize that category of employment.

Once a community has established an intermittent force, the Appointing Authority would prepare a requisition 

(Form 13) 

for the number of permanent intermittent vacancies that are to be filled.  When the Human Resources Division receives the requisition, a certification of names from the existing eligible list for Police Officer or Fire Fighter is issued to the Appointing Authority.

Please note that if a community is subject to the provisions of the NAACP v. Beecher or Castro v. Beecher Consent Decrees, the order of certification from the roster to full-time vacancies will be affected in the following ways.

If the community roster contains the names of Black or Hispanic intermittent officers, the first Black or Hispanic candidate listed on the roster will be certified ahead of all non-minority candidates on the roster, without reference to respective appointment dates.  The name of the second-ranked Black or Hispanic officer will then be certified in the fifth position, continuing in this order so that Black or Hispanic candidates are certified in a one-to-three ratio with non-minority candidates throughout the certification, as required by the provisions of the decrees.

If the roster does not contain the names of Black or Hispanic intermittent officers and the community is subject to the provisions of the federal Consent Decree, the Human Resources Division will issue a certification which merges the names of minority candidates from the eligible list with non-minority candidates from the roster, again maintaining the one-to-three ratio required by the terms of the Consent Decree. The candidates from the eligible list must be considered together with those candidates from the roster.  If an insufficient number of minority candidates to be considered in the one-to-three ratio respond and are willing to accept in a Consent Decree community, the Appointing Authority should contact the Human Resources Division.

Once the candidates have been selected for appointment, the Appointing Authority follows standard appointment procedures in returning the signed certification, appointment papers, and supporting documentation for audit and approval to the Human Resources Division.

When the community has a full time vacancy to be filled, the Appointing Authority may select individuals for appointment who are on active military service. The Appointing Authority will state that the military candidates are being appointed to the intermittent force pending the successful completion of the medical/physical abilities testing process.  Once the individual is appointed, the Appointing Authority should file a leave of absence for the candidate on active military duty and request authorization from the Human Resources Division to fill the full time position on a temporary basis.  When the military candidate returns from active service, the employee who has been filling the full-time vacancy on a temporary basis would return to the intermittent roster.  At this time, the Appointing Authority may fill the permanent full-time position from the intermittent roster containing those candidates who were on active military service.

If you have any further questions concerning this matter, please feel free to contact me at (617) 727-3555, extension 727.  

