HUMAN RESOURCES DIVISION

CIVIL SERVICE UNIT

CIVIL SERVICE REINSTATEMENT, REEMPLOYMENT AND APPOINTMENT 

STATE SERVICE

Employees who have been separated from employment pursuant to M.G.L. Chapter 31, Section 39 because of lack of work, lack of money or abolition of positions are eligible for reinstatement in their own departments or reemployment in another agency. 
The sequence of rehiring is as follows:

1. Reinstatement to one’s former department under the provisions of M.G.L. Chapter 31, Section 39
2. Reemployment under the provisions of  M.G.L. Chapter 31, Section 40
Reinstatement: M.G.L. Chapter 31, Section 39
Policy:
Permanent employees who have been separated from permanent civil service positions because of lack of work, lack of money or abolition of positions have the right to be reinstated in the same unit and in the same or similar positions to those formerly held if positions become available at any time within ten years from the effective date of their separation.  Such reinstatements must be effected before appointments are made to the title through any other means, including issuance of a reemployment list or certification from an open competitive eligible list.

Procedure:
State agencies are responsible for establishing departmental civil service reinstatement lists and for recalling employees when vacancies occur.

Reemployment: M.G.L. Chapter 31, Section 40
Policy:
Permanent employees who have been separated from permanent civil service positions because of lack of work, lack of money or abolition of positions have reemployment rights for a period of two years.

Procedure:
The Human Resources Division (HRD) is responsible for establishing statewide reemployment lists, notifying agencies of lists that exist and informing candidates of vacancies that may occur.  HRD has implemented the following process for administering the reemployment process.

Using downloads from the Information Warehouse, HRD will place the names of laid off employees on statewide reemployment lists for the titles previously held by those employees. These title lists will be updated biweekly and may be accessed under the Reduction In Force Reemployment List section of the Human Resources Division website.
B.
If a vacancy for one of the titles occurs, the agency should contact its Civil Service Liaison 

by e-mail and request to have the certified reemployment list issued.

C.
HRD will certify the reemployment list to the agency and will notify candidates that vacancies are available and that they should report to sign the certified list.

D.
The agency should follow regular civil service appointment procedures in restoring reemployment candidates to service.

E. The agency may post the vacancy internally or to the CEO at the same time that it requests that the reemployment list be issued. Candidates from the reemployment list, however, must be considered for employment before all other candidates, including those hired through bargaining unit recall and the NAGE statewide recall process.  

F.
HRD will also monitor the CEO and the Hiring Process to ensure that civil service procedures are being followed.

Order of Civil Service Appointments

Subsequent to exhausting hiring procedures through reinstatements under Section 39 and use of the reemployment list pursuant to Section 40, the order of civil service appointments is as follows:

3. Transfers pursuant to M.G.L. Chapter 31, Section 35 or reinstatement to one’s former or other departmental units pursuant to M.G.L. Chapter 31, Section 46.

4. Appointments from departmental promotional eligible lists.

5. Appointments from open competitive lists.

Transfers pursuant to M.G.L. Chapter 31, Section 35
A tenured employee may be transferred to a similar position in the same or in another departmental unit after request in writing for approval of such transfer made to the administrator by the appointing authority or authorities for such unit or units and with the approval of the administrator.  The transfer request must include reasons which, in the opinion of the administrator, are sound and sufficient to show that the transfer will be for the public good and will not impose unreasonable hardship on such employee. A position shall not be considered similar if it has a title higher than that of the position from which the transfer is to be made or if the requirements for appointment to such positions are substantially different.


M.G.L. Chapter 31, Section 46 Reinstatements

Permanent employees who become separated from their positions for reasons other than lack of work, lack of money or abolition of position (e.g. resignation) may be considered for reinstatement in either their former or other departmental units.  This consideration is at the option of the appointing authority and requires the approval of the Personnel Administrator based on whether or not the reinstatement would be in the public interest.  Section 46 does not create any right to recall and it is inapplicable to recalls of persons separated pursuant to Section 39. 

No person shall be recalled under Section 46 unless the appointing authority has exhausted recall procedures under Sections 39 and 40.
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