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M E M O R A N D U M
TO:
Agency Heads and Departmental Human Resources, Labor Relations Directors, Payroll and Budget Staff, with Employees in Bargaining Unit 4A
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FROM:
Paul Dietl, Chief Human Resources Officer 
ISSUED IN CONJUNCTION WITH:



Mike Esmond, Budget Director[image: image4.png]WW/ P






Martin Benison, Comptroller[image: image2.png]SIS B o




DATE:
July 13, 2011

RE:

Implementation of the July 1, 2009 – June 30, 2012
Commonwealth – New England Police Benevolent Association Unit 4A Collective Bargaining Agreement

______________________________________________________________________________

On November 18, 2010, the Commonwealth of Massachusetts signed a labor agreement with the New England Police Benevolent Association (NEPBA), representing employees in bargaining unit 4A, for the period of July 1, 2009 to June 30, 2012.  On June 20, 2011 an appropriation of funds) 1599-4253) was made to cover the incremental cost items for Fiscal Year 2011 as contained in the Agreement (Chapter 52 of the Acts of 2011).  This memorandum authorizes the implementation of the provisions of the new agreement effective July 1, 2009, unless otherwise indicated.  Information and implementation instructions from the Human Resources Division (HRD), the Office of the Comptroller (CTR) and the Administration and Finance (ANF) are provided herein.

The following changes apply to employees in bargaining unit 4A.  For confidential, intermittent, or short-term employees, please refer to the section entitled Confidential, Intermittent or Short-Term Employees at the end of the HR portion of this memorandum.
A copy of this Implementation Memorandum will be posted on the HRD’s website at (www.hrd.state.ma.us), as soon as administratively feasible.

INFORMATION AND INSTRUCTIONS

FROM THE HUMAN RESOURCES DIVISION
SUMMARY OF CHANGES

Article 7, Section 1




Workweek and Work Schedules
Amended as follows:

A.  Except as otherwise specified in this Agreement, the regular hours of work for full-time employees shall be forty-one and one quarter (41.25) hours per week excluding meal periods.

C. The employer shall, whenever practicable, give any affected employee whose schedule is being involuntarily changed thirty (30) days written notice . . .

Article 7, Section 2




Workweek and Work Schedules
Amended as follows:

A. An employee shall be compensated at the rate of time and one-half his/her regular rate of pay for authorized overtime work performed in excess of forty-one and one quarter (41.25) hours per week.


C. An employee whose regular workweek is forty (40.0) hours shall be compensated at the rate of time and one-half his/her regular hourly rate of pay for authorized overtime work performed in excess of eight (8.0) hours in his/her regular workday except that an employee whose regular workday is more than eight (8.0) hours shall be compensated at the rate of time and one-half his/her regular hourly rate of pay for authorized overtime work performed in excess of his/her regular workday.

An employee whose regular workweek is forty-one and one quarter (41.25) hours shall be compensated at the rate of time and one-half his/her regular hourly rate of pay for authorized overtime work performed in excess of eight and one quarter (8.25) hours in his/her regular workday except that an employee whose regular workday is more than eight and one quarter (8.25) hours shall be compensated at the rate of time and one-half his/her regular hourly rate of pay for authorized overtime work performed in excess of his/her regular workday. 

Article 8, Section 8.1 C (2&3)           Leave 

Amended as follows:

The maximum number of days for sick-in-family usage is increased from thirty (30) to sixty (60) days, pursuant to Article 8.  Adoption related use of sick leave days is increased from thirty (30) to sixty (60) days, pursuant to Article 8.  

Article 8, Section 8.1                        Leave 

Amended by adding the new Section 8.1 R. as follows:

The parties agree to establish a labor/management committee to discuss the biweekly accrual of leave time.
Article 8, Section 7.2




Leave
Amended by adding the new Section 7.2.B.2 as follows:

Upon the submission of satisfactory medical evidence that demonstrates an existing catastrophic illness, the Appointing Authority shall grant the employee, on a one time-basis, up to an additional twenty-six weeks of non-intermittent FMLA leave.

Amended by renumbering the following section, Section 7.2.B.3, as follows:

At least thirty (30) days in advance, the employee shall submit a written notice of his/her intent to take such leave and the dates and expected duration of such leave.  
Amended Section 7.2.B.3, as follows:

The employee shall utilize the medical certification recommended by the Department of Labor (29 C.F.R. Section 825.306(a)), when requesting medical leave or when requested to provide such medical evidence by the Appointing Authority. (See FMLA Form 1 and FMLA Form 2)
If thirty (30) days’ notice is not possible, the employee shall give notice as soon as practicable.  If the Appointing Authority has reason to doubt the validity of the medical evidence, it may obtain a second opinion at its own expense.  In the event there is a conflict between the second opinion and the original medical opinion, the Appointing Authority and the employee may resolve the conflict by obtaining the opinion of a third medical provider, who is approved jointly by the Appointing Authority and the employee at the Appointing Authority's expense. 

Article 8, Section 8.3




Leave
Amended as follows:
A. Upon evidence satisfactory to the Appointing Authority of the death of a spouse or child, an employee shall be entitled to a maximum of seven (7) days of leave without loss of pay to be used at the option of the employee within thirty (30) calendar days from the date of said death.
B. Upon evidence satisfactory to the Appointing Authority of the death of a foster child, step child, parent, step parent, brother, sister, grandparent, grandchild, person for whom the employee is legal guardian, parent or child of spouse or person living in household, an employee shall be entitled to a maximum of four (4) days of leave without loss of pay to be used at the option of the employee within thirty (30) calendar days from the date of said death.
Article 12, Section 12.1



Salary Rates
Effective November 7, 2010, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a one percent (1%) increase in salary rate.

Effective June 30, 2011, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.

Effective June 30, 2012, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.

Article 13A, Section 2


Health and Welfare Trust
A. Effective the first pay period in January 2011, the Employer agrees to contribute on behalf of each full-time employee an additional $.50 per week. 
B. Effective the first pay period in January 2012, the Employer agrees to contribute on behalf of each full-time employee an additional $.50 per week. 
Article 14, Section 2.C



Promotions and Transfers
Amended as follows:
The employer shall, whenever practicable, give an employee who is being transferred or reassigned thirty (30) working days written notice.  

Article 25







Re-Opener

Amended as follows:
In the event that during the term of this Agreement, but subsequent to its execution by the parties, a collective bargaining agreement is both submitted by either the Governor or the Secretary for Administration and Finance and said agreement is funded by the Legislature, and in the event that said agreement involves public safety employees of the Commonwealth's Executive Branch, the Board of Higher Education or the Board of Trustees of the University of Massachusetts, and in the event that such agreement provides across the board increases to base salaries which are greater, for the period July 1, 2009 through June 30, 2012, than those provided by this Agreement, the parties agree to re-open those provisions of this Agreement to further bargaining. 

Article 29







Duration
Amended as follows:
This Agreement shall be for the three year period from July 1, 2009 to June 30, 2012 and terms contained herein shall become effective upon execution unless otherwise specified.  It is expressly understood and agreed that subject to ratification by the NEPBA Membership, the predecessor collective bargaining agreement shall be voided and superseded by all aspects of this collective bargaining agreement.  Should a successor Agreement not be executed by June 30, 2012, this Agreement shall remain in full force and effect until a successor Agreement is executed or an impasse in negotiations is reached.   At the written request of either party, negotiations for a subsequent Agreement will be commenced on or after January 1, 2012.

Questions regarding the provisions of the new agreement should be directed to John Langan, Deputy Director, Employee Relations, at 617-878-9792.  Questions regarding the applicability of these provisions to confidential, intermittent or short-term employees should be directed to George Bibilos, Director, Organizational Development group, HRD, at 617-878-9727.

New England Police Benevolent Association Unit 4A

Pay Increase (COLA) 

11/07/2010-1%

06/30/2011-3%

HR/CMS INSTRUCTIONS

All of the steps below will be automated in HR/CMS as outlined in the pay periods specified, except as noted:

HRD/ITD will provide departments with both predictive (report only-prior to the actual update) and updated (update-after the actual program runs) reports that will facilitate the identification of Bargaining Unit employees receiving a June 30, 2011 Cost of Living Increase.  Departments will receive predictive reports to assist in the calculation of any retro earnings.
Detailed instructions are as follows:

Pay period ending July 2, 2011 - Base salary rates are increased to reflect both the November 7, 2010 and the June 30, 2011 salary increases.
· On Thursday, June 23, 2011, after 8:00 am, a predictive COLA report (HMCMP03B) will be available in Document Direct. There will be a separate report and run time for salary plan 4CA/CB

· On Friday June 24, 2011 all eligible employees will have a row inserted into their job record with an effective date of June 30, 2011, and an action/reason of Pay Rate Change/COL (Cost of Living).

· A comment specific to the COLA will be added to the Note Pad on the 06/30/11 Pay Rate Change/COL (Cost of Living) row on the job record.

· On June 24, 2011, after 8:00 PM, a COLA report (HMCMP03B) will be available in Document Direct. There will be a separate report and run time for each salary plan.

· Employees on a Leave of Absence or Suspended status will not be included in the COLA program and will need to be updated manually by each department.

· Departments must make any necessary changes to the position and/or job record by the close of business Friday, June 24, 2011. See below section regarding COLA Program and impact on Automated Step Increase Program and other HR/CMS transactions effective during the Pay Period Ending 7/2/11.  Questions may be directed to Bill Weiss or Lisa Peduto via email.

· All eligible employees will receive the payment for the June 30, 2011, COLA increase in their pay advice on Friday, July 8, 2011.

Comments on the COLA report:

Salary Exception: Employee’s salary does not match current rate for their grade and step.

Has Future Row: Employee has a row in job with effective date of December 31, 2010, or greater.

Invalid Step: Current step is not valid for the current salary chart.

Future Dated Row: Employee has a row in job data with an effective date of June 30, 2011 or higher.

COLA Program and impact on Automated Step Increase Program and other HR/CMS transactions effective during the pay period ending 7/2/2011
The COLA row will be inserted into Job Data automatically the night of Friday 6/24/11, with an effective date of 6/30/11, thus becoming a future dated blocking row.  Due to this blocking row, the automated step increase program will not be able to update employees receiving the COLA and entitled to a step between 6/19/11 and 06/30/11.  Employees entitled to receive their step in pay period ending 7/2/2011 will fall into one of 3 categories, 2 of which will require manual entry into HR/CMS:

1) Employee is entitled to step increase from 6/19/2011 to 6/29/2011:  User must manually enter step increase in HR/CMS prior to close of business 6/24/11, using the effective date of the step increase.

2) Employee is entitled to step increase on 6/30/2011:  User must wait until COLA program runs on 6/24/11 then manually enter step increase effective 6/30/11 using a sequence 1.

3) Employee is entitled to step increase on 7/1/2011 to 7/2/2011:  No manual entry required; the automated step increase program will correctly insert the 7/1/11 or 7/2/11 step progression row.

To determine if you have employees entitled to step increases from 6/19/11 to 7/2/11, review the Document Direct report HMCMP001 – Upcoming Step Increase Report.  

In addition, employees needing their step delayed should have the transaction entered in HR/CMS prior to close of business 6/23/11.

Other HR/CMS transactions for effected employees effective 6/29/11 and earlier should be entered into HR/CMS prior to close of business 6/24/11. 

Pay period ending July 30, 2011 - Retroactive Earnings 
All eligible employees in BU 4A should receive their retroactive COLA payment for the period 11/7/10-6/29/11, with the pay advice issued on 8/5/11.  ITD will run two Doc Direct reports in predictive mode only to calculate the retro payment.  Both reports will need to be reviewed and manually entered into Additional Pay by the department.


· On July 20, 2011, after 3:00 pm, two predictive retro pay reports (HMCMP07B) will be available in Document Direct. One report will be for the period of 11/7/10-2/26/11 and the second report will be for the period of 2/27/11-7/2/11.  For the pay period ending July 2, 2011, the retro will be prorated to 8/10ths of eligible biweekly earnings.  The department will then need to add both reports together for the sum of the employee’s retroactive payment.  
· The reason field will display “Retropay” with the following codes that should be used in Additional Pay with the effective date of 7/17/11.  

· Base salary (ROR) and/or overtime (ROT)

· Comp Time Buy-back (ROP)

· Sick Leave Buy Back (SBA)

· Vacation Buy Back (VLA)

· Deceased Employee Payment (DPL)

· Department should also make a comment “CBA Retro – 11/7/10-06/29/11 in General Comments for the ROR, ROT, ROP, SBA, VLA, and DPL payments.

· Refer to Attachment B and Attachment C for a list of the valid HR/CMS earnings codes that were used to calculate the retro payments.
· Regular retro pay is subject to retirement.  Overtime retro pay is not subject to retirement.  Retro earnings codes are taxed at the supplemental rate of 25%.
· A goal amount equal to the payment should be used to ensure the payment is only paid once.
· Eligible employees on an unpaid LOA will need to be manually entered upon their return from leave.
· Refer to the Office of the State Comptroller (OSC) web page for instructions on how to process payments to deceased employees.
Questions regarding the retro may be directed to Diana Silvia at 617-878-9818.
INSTRUCTIONS FROM THE OFFICE OF THE COMPTROLLER

LCM Instructions

In order to ensure that funding is fully allocated to departments for the purposes of supporting payments described in this memo, departments are urged to post payments in a fashion that takes advantage of LCM predictive reporting.  Depending on the dates entered, postings in HR/CMS will be included on the LCM predictive reports, which are run each Sunday, Monday and Thursday and available on line via View/DocDirect the following mornings.  Departments can monitor the payroll activity for all payroll accounts by viewing the following LCM Predictive Reports:

· NLCFAR1S

Predictive insufficient Funds Payroll Details

· NLCFAR2S

Predictive Insufficient Funds Account Details

· NLCMASDS

Appropriation Status Report

For all payments, LCM will distribute according to the employee’s default distribution record that corresponds to the posting date in HR/CMS.  The posting date of Additional pay entries is the current open pay period.
Payments can also be redirected via labor exceptions if authorizing rules are in place.  The exceptions must correspond to the posting date. Employees’ distribution records and any modifications can be verified in the LCM Employee Activity Folder (EEAF).

Questions regarding LCM Instructions should be directed to the MMARS Helpline at 617-973-2468.
INSTRUCTIONS FROM ADMINISTRATION AND FINANCE
Chapter 52 of the Acts of 2011 include an appropriation (1599-4253) to fund incremental costs of the Commonwealth/NEPBA Unit 4A collective bargaining agreement which cannot be absorbed within departments’ existing funds.

The 7% base salary rate increase is being implemented as follows:

· Effective November 7, 2010, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a one percent (1%) increase in salary rate.

· Effective June 30, 2011, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.

· Effective June 30, 2012, employees who meet the eligibility criteria provided in Section 2 of this article shall receive a three percent (3%) increase in salary rate.

Per standard ANF practice, we will evaluate the need for reserve dollars to fund the FY 2011 incremental costs of the collective bargaining agreements.  If necessary, specific directions will be issued separately by Administration and Finance (ANF) to affected departments.  Please address questions on ANF policies to Mike Esmond, Budget Director, at 617-727-2081, extension 35472.

Schedule of Biweekly Salary Rates

Effective 11/7/10
Appendix A

	IBCO Salary Plans (4CA/B) effective 11/7/2010 with a conditional ATB increase of: 1%

	
	
	
	
	
	
	
	

	Grade
	1
	2
	3
	4
	5
	
	

	01
	$2,898.89
	$2,970.29
	$3,043.43
	$3,118.39
	$3,195.27
	
	


Schedule of Biweekly Salary Rates

Effective 6/30/11
Appendix B
	IBCO Salary Plans (4CA/B) effective 6/30/2011 with an ATB increase of: 3%

	
	
	
	
	
	
	
	

	Grade
	1
	2
	3
	4
	5
	
	

	01
	$2,985.86
	$3,059.40
	$3,134.73
	$3,211.94
	$3,291.13
	
	


Schedule of Biweekly Salary Rates

Effective 6/30/12
Appendix C
	IBCO Salary Plans (4CA/B) effective 6/30/2012 with an ATB increase of: 3%

	
	
	
	
	
	
	
	

	Grade
	1
	2
	3
	4
	5
	
	

	01
	$3,075.44
	$3,151.18
	$3,228.77
	$3,308.30
	$3,389.86
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