MEMORANDUM
TO:  
Cabinet Secretaries, Agency Heads and Departmental Human Resources, Payroll and Budget 


Staff with Employees in Bargaining Unit 7

FROM:
James J. Hartnett, Jr., Personnel Administrator

ISSUED IN CONJUNCTION WITH:
Anne Reale Collins, Director, Budget Bureau

Martin Benison, Comptroller

DATE:
February 21, 2001

RE: 
Implementation of the July 1, 2000 - June 30, 2003 Commonwealth - Massachusetts Nurses Association-Collective Bargaining Agreement for Unit 7 

___________________________________________________________________________________________

On July 10, 2000, the Commonwealth of Massachusetts signed a labor agreement with the Massachusetts Nurses Association (MNA), representing employees in bargaining unit 7, for the period July 1, 2000 to June 30, 2003. On December 28, 2000, an appropriation of funds was made to cover the Fiscal Year 2001 cost items contained in the Agreement (Chapter 354 of the Acts of 2000). This memorandum authorizes the implementa​tion of the provisions of the new agreement effective July 1, 2000, unless as otherwise indicated herein.  Information and implementation instructions from the Human Resources Division (HRD), the Office of the Comptroller (OSC) and the Fiscal Affairs Division (FAD) are provided below.

INFORMATION AND INSTRUCTIONS FROM THE HUMAN RESOURCES DIVISION
Summary of Changes and Policy Information

The following changes apply to bargaining unit 7 employees.  For employees in confidential positions who would otherwise be included in these units, or for intermittent or short term employees who are incumbents of positions in titles assigned to this unit, please refer to the section entitled Confidential, Intermittent and Short-Term Employees at the end of the Human Resources Division section of this memorandum.
Article 7, Section 7.1: Scheduled Hours Workweek, Workday
Unless otherwise agreed, no employee shall be required to work more than every other weekend, except in emergencies.  Nurses shall not be required to make up a weekend tour of duty due to vacation or sick leave unless the employer has good cause to suspect the sick leave is being abused and the employee fails to provide a satisfactory medical certification.

Article 7, Section 7.2:  Overtime
The employer will use its best efforts to minimize overtime work, and solicit volunteers when overtime is necessary. The present practice at each facility regarding mandatory overtime shall be maintained.  However, in no case shall any employee be required to work an unreasonable number of consecutive hours or to work 

overtime on an unreasonable number of occasions.

Article 7, Section 7.6:  Shift Differential
Second Shift

· Effective July 1, 2000- $1.30/hr.

Old Rate-$1.15/hr.

· Effective July 1, 2001- $1.40/hr.

· Effective July 1, 2002- $1.50/hr.

Third Shift

· Effective July 1, 2000- $2.50/hr.

Old Rate-$1.20/hr.



Please refer to the HR/CMS and Fiscal Affairs Division sections of this memorandum for payment instructions regarding Shift Differential.

Article 7, Section 7.8:  Charge Differential

Effective July 1, 2000, a Registered Nurse I or Registered Nurse II assigned charge duties for four (4) hours or more on a temporary basis shall receive a differential payment of $1.20/hr. Agencies are not authorized to issue payments for this differential at this time.  A separate Implementation Bulletin will be issued by HRD to address the payment of this differential on or after March 16, 2001, effective July 1, 2000.

Article 8, Section 8.1:
Sick Leave

An employee may use up to sixty (60) days of accrued sick leave per calendar year to care for the spouse, child or parent of the employee or his/her spouse, a seriously ill relative living in the employee’s immediate household, or for parental leave for the birth or adoption of a child (provided that the sixty (60) days is concluded within twelve (12) months of the birth/adoption date).  This leave is in addition to the ten (10) days of paid leave contained in Article 8, Section 8 of the Agreement.  Medical certification is not required unless there is suspicion of a false claim by the employee for such leave.

Where an eligible employee and his/her eligible spouse are both employees of the Commonwealth, they may jointly be granted a total of not more than sixty (60) days of accrued sick leave for the care of a seriously ill parent or for parental leave due to birth or adoption.

An employee may use up to ten (10) days of accrued sick leave per calendar year for necessary preparations and/or legal proceedings related to foster care of DSS children.  These ten (10) days are in addition to the ten (10) days of paid leave for initial foster placement.  Employees may also use up to one (1) day per month of approved school volunteer or mentoring leave for approved foster care activities.  HRD may approve a waiver of the ten (10) day limit, if needed, for difficult foster placements.

Article 8, Section 8.2:
Paid Personal Leave
Paid personal leave shall be credited annually on January 1st, and forfeited if not used by December 31st, in accordance with the conversion to HR/CMS.

Article 8, Section 8.3:  Bereavement Leave
The end of the period during which bereavement leave may be used has been extended to four consecutive calendar days after the date of the funeral, and the benefit has been extended to additional family members of the employee.  Please consult the collective bargaining agreement for more details.

Article 8, Section 8.7:
Family and Medical Leave
An eligible employee may be granted up to fifty-two (52) weeks of unpaid leave, an increase from the previous twelve (12) week total.  An employee shall receive his/her regular salary during ten (10) working days of family leave that is taken in conjunction with the birth, adoption or foster placement of a child.  This leave may be taken on an intermittent basis during the twelve (12) months following the date of birth, adoption or foster placement, at a time requested by the employee.  Where an eligible employee and his/her eligible spouse are both employees of the Commonwealth, the ten (10) paid days shall be split between both spouses.

Article 8, Section 8.9:
FMLA/Non-FMLA Leave
Spouses who are both employees of the Commonwealth are limited to a combined total of fifty-two (52) weeks of unpaid leave during any twelve (12) month period if the leave is for the following reasons:  the birth of a child or to care for the child after birth, (2) for placement of a child with the employee for adoption or foster care, or to care for the child after placement, or (3) to care for the employee’s parent with a serious health condition.  When used for the purposes of birth, adoption or foster placement, the leave must conclude within twelve (12) months following the date of birth, adoption or foster placement. 

Spouses who have used a portion of their fifty-two (52) weeks for one of the above reasons would each be entitled to the difference between the amount of leave he/she has taken individually and fifty-two (52) weeks of FMLA leave to use for approved purposes other than those mentioned above. Under M.G.L. c. 149, §105D, the female employee is entitled up to eight (8) of the combined fifty-two (52) weeks for maternity or adoption purposes. 

Example:  Mary and David, spouses, both work for the Commonwealth.  Both Mary and David take twenty-six (26) weeks of FMLA leave to care for their healthy, newborn child:


Mary



David



Combined

26 weeks to care for

26 weeks to care for

52 weeks to care for


newborn child


newborn child


newborn child

Under the FMLA, Mary and David could each use an additional twenty-six (26) weeks due to his/her own serious health condition or to care for a child with a serious health condition:


Mary



David

26 weeks (from above)

26 weeks (from above)



+



+


26 weeks for Mary’s own
26 weeks to care for Mary and David’s child


serious health condition

who has a serious health condition


52 weeks


52 weeks

Article 8, Section 8.10:
 Domestic Violence Leave
An employee may use up to a maximum of fifteen (15) days per calendar year of paid leave for the purposes of arranging for the care of him/her self or his/her child(ren) or for attending necessary legal proceedings or activities in instances where the employee or his/her child(ren) is/are a victim of domestic abuse at the hands of another.  Said fifteen (15) paid days are in addition to any other paid leave which the employee may accrue under the provisions of this Agreement.  Leave used in accordance with this section of Article 8 must be manually tracked.  LWP is the time reporting code in HR/CMS for this leave.  (See the Agreement for the documentation requirements). 

Article 9, Section 9.1:  Vacation 

The vacation year is defined as the period from January 1st to December 31st, inclusive, in accordance with the conversion to HR/CMS.

Article 11, Section 11.1:  Employee Expenses - Mileage Reimbursement
Effective July 1, 2001, employee mileage reimbursement is increased from $0.27 to $0.28 per mile.

Article 11, Section 11.2:  Employee Expenses - Meals Reimbursement
Effective July 1, 2000, employees who are assigned to duty that require him/her to be absent from his/her home for more than twenty-four (24) hours shall be reimbursed for reasonable charges for lodging, including reasonable tips and for meal/tips expenses as follows:

Breakfast
$3.00

Lunch

$4.50

Supper

$7.50

Departments should implement the above rate increases immediately and should process any retroactive adjustments necessary to reimbursements already paid.
Article 12, Section 12.1:  Salary Rates 

Salary Increases

Salary rates are increased as follows:

· Effective July 2, 2000, base salary rates are increased by 2.0%.

· Effective October 8, 2000, the increment between each step is increased by three-tenths of one percent (0.3%)

· Effective January 14, 2001, base salary rates are increased by 1.0%.

· Effective July 1, 2001, base salary rates are increased by 2.0%.
· Effective January 13, 2002, base salary rates are increased by 1.0%
· Effective July 14, 2002, base salary rates are increased by 2.0%
· Effective January 12, 2003, base salary rates are increased by 1.0% 
Please refer to the section Merit Based Pay, below.
Certification Differential

Employees who possess certification in an area for which they are working for the Commonwealth, and where such certification is not required as a condition of employment, or is beyond what is necessary for a license, or certification required as a condition of employment, shall receive a differential payment of twenty dollars ($20.00) per week, ($40.00 bi-weekly).  This differential is to be pro-rated for part-timers.  Agencies are required to validate any and all unit 7 employee certification(s).  Agencies are not authorized to issue payments for this differential at this time.  A separate Implementation Bulletin will be issued by HRD to address the payment of this differential on or after March 16, 2001, effective July 1, 2000.

Merit Based Pay

· Employees who receive a “Below” rating on their annual EPRS evaluation shall not be eligible to receive the above salary increases, or any step rate increase.

· Employees whose performance was not rated for the fiscal year immediately preceding an increase shall not be denied that increase.
Please refer to the section Article 12, Section 12.2, and Article 26A: Performance Evaluation for more information. Instructions for implementation of the July 2, 2000 and October 8, 2000 salary increases is provided in the HR/CMS section of this memorandum.

New Salary Schedules

· Employees hired prior to August 2, 1998, who have not yet converted to the salary schedules in Appendices B-1 through B-8, shall be paid in accordance with the salary schedules contained in Appendix A-1 through A-4 of the Agreement.  By the end of Fiscal Year 2001, all employees shall be paid in accordance with the Appendix B-4 salary schedule. 

· Employees hired, reinstated or re-employed on or after August 2, 1998, as well as employees transferring into bargaining unit 7 from another bargaining unit, shall be paid in accordance with the salary schedules in Appendix B-1 through B-8 of the Agreement.  The maximum step for the Appendix B-1 salary schedule is step 12, effective June 30, 2000.

Copies of Appendices A and B are attached.  Instructions regarding the transition of employees hired prior to August 2, 1998, to the salary schedules in Appendices B have been issued in a previous memorandum.  Additional copies of this memorandum can be received by contacting HRD's Office of Employee Relations.

Article 12, Section 12.6:  Education Differential

Employees possessing an educational degree in an area for which they are working for the Commonwealth, and where such degree is not required as a condition of employment, or is beyond what is necessary for a license, or certification required as a condition of employment, shall receive a differential payment in the amount of:

· Baccalaureate Degree- 
$30.00 per bi-weekly period

· Master’s Degree- 
$60.00 per bi-weekly period

· Doctorate Degree-
      $80.00 per bi-weekly period 

This differential is to be pro-rated for part-time employees.  Agencies are required to validate any and all unit 7 employee educational degree(s). Agencies are not authorized to issue payments for this differential at this time.  A separate Implementation Bulletin will be issued by HRD to address the payment of this differential on or after March 16, 2001, effective July 1, 2000.

Article 12, Section 12.7:  Recoupment of Overpayment
Employees who have been overpaid shall be notified that an overpayment has occurred.  The employer and the employee shall make every effort to agree upon a mutually acceptable recoupment arrangement.  If no agreement is reached, the employer shall recoup the funds over the same period of time and in the same manner in which the employee was overpaid.
Article 14, Section 14.1:  Request for Changes in Work Schedule/Worksite

Prior to posting a vacancy, management shall review the Bid Book to determine if any employees have registered in the book who have the same title and are seeking the exact shift/number of hours per week/worksite.

Article 14, Section 14.2:  Vacancies
Vacancy notices must be posted by the Appointing Authority for 10 days.

Article 17A:  Technological Change

A new provision is included in this article which delineates the appropriate use of the Commonwealth's Information Technology Resources.  Please consult the Collective Bargaining Agreement for details.

Article 20, Section 20.6:  Transfer Between Departments/Agencies

Bargaining unit 7 employees who are to be laid-off may file a request to be transferred to any agency in state service. 

Article 23:  Employee Liability
The Commonwealth will indemnify employees in accordance with M.G.L., c. 258, for injury, loss of property, personal injury, or death.

Articles 24/25:  Arbitration of Disciplinary Action and Grievance Procedure
When appealing a disciplinary action, the employee must submit a written confirmation that he/she has not appealed that action to any other forum.  However, this does not affect complaints filed by employees at any state or federal forum dealing with discrimination law.  Please consult Articles 24 and 25 of the Agreement for more specific information.

Article 26:  Personnel Records
Reprimands (warnings) that have been placed into the personnel record of an employee which are more than three (3) years old from the date of the issuance shall, upon written request of the employee, be removed from the personnel record, provided there has been no subsequent discipline imposed.  

Article 29A:  Staffing

The parties agree to establish a labor-management committee at each facility to discuss staffing matters. 

Article 30:
Training and Career Ladders
Funding is continued for the Training and Career Ladders program. 

Article 30A: Controlled Substances Testing/Screening

This new article provides specific guidelines for a drug testing program.

Article 30B:  Standard of Conduct

Employees shall conform to the laws, rules and regulations established for his/her profession by the Massachusetts Division of Professional Licensure, the licensing provisions set forth in M.G.L. c. 112, and the Conflict of Interest and Financial Disclosure laws of M.G.L. c. 268A and 268B.

Article 33:  Duration
The Agreement is for a three (3) year period, July 1, 2000-June 30, 2003
Confidential, Intermittent or Short-Term Employees

In accordance with Section 46 of Chapter 30 of the Massachusetts General Laws, the salary rate increases effective July 2, 2000, October 8, 2000, January 14, 2001, July 1, 2001, January 13, 2002, July 14, 2002 and January 12, 2003, for members of bargaining unit 7 will apply to employees in confidential positions who would otherwise be included in this collective bargaining unit, and to part-time, intermittent and short-term employees who are incumbents of such positions in titles assigned to this collective bargaining unit.

Questions regarding the provisions of the new agreement should be directed to John Jesensky, Director, Office of Employee Relations, at 727-5403.  Questions regarding the applicability of these provisions to confidential, intermittent or short-term employees should be directed to Mary Ann Gilmore, Director of Classification and Compensation, at 727-3777.

HR/CMS Instructions

· Department’s must manually calculate retroactive salary increase payments from July 2, 2000 to January 13, 2001.

How to Manually Enter a Retroactive Payment:

Go – Maintain Payroll Data – Use – Additional Pay – Update/Display

Scroll through the Earnings Codes and look for ADS.  If there is an ADS, insert a row on the effective date.  If there is no ADS, insert a row on the earnings code and type in ADS.  If an employee currently has no additional pay you just need to type in the earnings code, see next step.

Enter in the Earnings Code field, ADS (Additional Pay Straight Time, subject to retirement).

Use an effective date within the current pay period you are in.

Enter in the Addl Seq #: 1

Enter in the Earnings: the dollar amount of the total retroactive payment.

Enter in the Goal Amt: the dollar amount of the total retroactive payment.

Click on OK to Pay 

Click on Save

Repeat this process for any OT payments using ADO (Additional Pay Other, not subject to retirement).

The next day, view Paycheck earnings to confirm your data entry.

Shift Differential Retro:

· Departments must manually calculate retroactive shift differential for second and third shift from July 1, 2000 to January 13, 2001.

Go – Administer Workforce – Capture Time and Labor – Use – Employee Time by Month – Month at a Time – Update Display All

Calculate the retro amount by subtracting the old shift differential amount that the employee was paid from the new shift differential amount the employee should have been paid and enter the difference as a dollar amount using the Time Reporting Code: SAM.  This should be entered in week one of the current pay period on the employees first day off.

IMPORTANT – If you use the rapid log to enter time and labor, remember that SAM entries must be entered in month at a time after you process the rapid log update.

Rehiring Employee(s) for the Processing of Retroactive Payments:

Please note that unit 7 employees who have left the service of the Commonwealth after July 1st and are eligible for a retroactive payment must have their transaction entered manually.  Please contact your Workforce Management Group account analyst to process any retroactive payments to Unit 7 employees who have terminated.  The account analyst will establish any necessary Excess Quota positions to expedite the issuance of these payments. Departments should let HRD know to which MMARS appropriation a position should be assigned (for funding purposes).  PCRS will build a default record for each employee upon rehire and default their payments to the appropriation assigned in HR/CMS.

Agencies may choose to hold on the issuance of retroactive payments to terminated employees or issue salary increase/shift differential retroactive payments now. 

When rehiring an employee for a retroactive payment, please remember to view the additional pay and general deduction screens.  Reactivate the Retirement deduction if retirement needs to be deducted.

INSTRUCTIONS FROM THE OFFICE OF THE COMPTROLLER

PCRS Instructions

In order to ensure that funding is adequate for the purpose of supporting payments described in this memo, departments are urged to post payments in a fashion that takes advantage of PCRS predictive reporting.  Depending on the dates entered, postings in HR/CMS will be included in the PCRS predictive reports, which are run each Sunday, Monday and Thursday and are available on line via View/DocDirect on the following mornings.  In addition to the usual PCRS reports that predict only on unfunded payroll accounts, departments can monitor the payroll activity for all payroll accounts by viewing the CTPC1A30 (PCRS26) PRED. PAYROLL ACCOUNT STATUS (CURR FY).

For all payments, PCRS will distribute according to an employee's current year default record.  If necessary, these payments can be redirected to other MMARS appropriation accounts using labor exceptions, as long as authorizing rules are in place.

For that portion of a retroactive payment that should be charged to an employee’s former department, follow the steps in the HR/CMS Transfer/Termination Responsibilities memo located on the HR/CMS Knowledge Center web site: http://www.hrcms.state.ma.us.  Get the required documentation and PCRS rules approval first, then post a PCRS Labor Exception for ROR (Retro Pay Regular) that directs the correct earnings code amount to the other department.

Questions regarding PCRS Instructions should be directed to the Comptroller’s Payroll Unit at 617-973-2339 or 617-973-2431.

INSTRUCTIONS FROM THE FISCAL AFFAIRS DIVISION

Chapter 354 of the Acts of 2000 includes a reserve appropriation (1599-3972) to fund that portion of the FY2001 incremental costs of the Commonwealth/Massachusetts Nurses Association (Unit 7) agreement which cannot be absorbed within departments’ existing funds. 

The agreement’s fiscal provisions are being implemented in three phases:

· Employees have received the January 14, 2001 one percent (1%) salary rate increase and the July 1, 2000 second and third shift differential increases in their February 2, 2001 payadvices. 

· Employees’ retroactive salary adjustments for the 2% salary rate increase owed from July 2, 2000, and the (0.3%) step spreader, effective October 8, 2000 to January 13, 2001, as well as retroactive shift differential payments will be made as a FY2001 expenditure and will appear in employees’ payadvices on or after March 2, 2001.

· Employees’ retroactive Educational, Certification and Charge Nurse Differential payments will be made as a FY2001 expenditure and will appear in employees payadvices on or after March 16, 2001.

Accordingly, departments should complete the attached incremental cost summary and reserve transfer request form and submit it to the Fiscal Affairs Division.  Note that the form is available electronically on FAD’s Intranet server at www.fad.state.ma.us.  If a department does not have sufficient funds available to cover the entire FY2001 cost that it will actually need to cover (Column 5 on the attached form), it should request FY2001 reserve transfers to help meet these costs (Column 6).  Complete the remaining columns as indicated on the form.  

Please address questions on Fiscal Affairs Division instructions to Jeff Ginsberg, at (617) 727-2081 x 444.

D573

Commonwealth/MNA-Unit 7  

Certification/Educational Differential 

Validation Form

Name:
_________________________SSN#:_________________Date:______________ 

Work Location:________________________Position Title:______________________ 

Phone Number & Extension:____________________Hours Worked per week:_____ 

Certification Differential

Eligibility: Employees who possess certification in an area for which they are working for the Commonwealth, and for whom such certification:

A) Is not required as a condition of employment or in the absence of such requirement

B) Is beyond what is necessary for a license or certification that is required as a condition of employment,

shall receive a differential payment of $40.00 bi-weekly.  Said differential shall be prorated for part-time employees in the proportion that their part-time service bears to full-time service.  There shall be no duplication or pyramiding of the certification pay provided in this Section (i.e. employees shall be entitled to pay for only one such certification.)

Directions:

1) Provide the Name of the Certification: ___________________________

2) Attach proof of said Certification to this form (i.e. copy of the Certification with date of completion).

Educational Degree Differential
Eligibility:  Article 12 – Section 12.6

Employees who possess the following education degrees in an area for which they are working for the Commonwealth and for whom such a degree:

A) Is not required as a condition of employment shall receive the following educational differential payment:

B) Is beyond what is necessary for a license or certification that is required as a condition of employment shall receive the following education differential payment:

a. Baccalaureate Degree – Thirty Dollars ($30.00 bi-weekly).

b. Master’s Degree – Sixty Dollars ($60.00 bi-weekly).

c. Doctorate Degree – Eighty Dollars ($80.00 bi-weekly).

Said differential shall be prorated for part-time employees in the proportion that their part-time service bears to full-time service.  There shall be no duplication or pyramiding of the educational differential provided in this Section (i.e. employees will only be paid for the highest degree obtained).

Directions: 


Provide the Name of the Degree: ___________________________

Attach proof of said Degree to this form (i.e. copy of the Degree with date of completion).

cc:  Personnel

