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Agreement

By submitting my organization’s application to join COMMBUYS and utilize the system’s functionality, I:

(a) Attest that I am the Signatory Authority (“SA”) directly responsible for and authorized to conduct, manage and authorize procurements on behalf of an eligible purchasing entity operating within the borders of Massachusetts; 

AND, 

(b) Have provided / will provide accurate contact information, including title, email address, telephone and fax numbers; 
AND, 
(c) Agree to be bound by the following terms of use, which comprise this agreement, and for my designees to be bound by the COMMBUYS Agreement and Terms of Use for Purchasers, as in effect from time to time.  In addition, I agree that I and my designees will also be bound by the applicable provisions of the COMMBUYS System Use Policies for Purchasers.

I. COMMBUYS, Signatory Authority (“SA”), Organization Administrator(s) (“OA”) 

COMMBUYS (“the System,” “the Site”) accessible on the Internet at www.commbuys.com, is administered by the Operational Services Division (“OSD”) of the Commonwealth of Massachusetts (the “Commonwealth”), and provides SAs of eligible public purchasing entities operating within the borders of Massachusetts the option to use its bid, quotation, contract management, and electronic catalog purchasing functionality. 

Membership includes system access and permission for SAs to confer upon designated individuals privileged access to System Administration and record creation and management functionality in a variety of roles, including but not limited to Organization Administrator (“OA”), Basic Purchaser, Department Access, Inquiry and any other System users in other roles (“Purchasers”).

II. Designation of COMMBUYS Organization Administrator(s) (“OA”)

OAs have access to creation, management, workflow approval and other functionality used to manage all users and public procurement records within their System Organization, Department(s) and Location(s).

[bookmark: OLE_LINK1]The SA (1) assumes the role of COMMBUYS Organization Administrator (“OA”) for their organization by submitting identical contact information for both the SA and the OA, or (2) designates the OA role to a primary person by submitting another person’s name, title and contact information. 

Multiple people may be established as OAs, but only the SA or the SA’s primary designee serves as the central point of contact for the COMMBUYS Team or the Assistant Secretary for Operational Services / State Purchasing Agent in the event of a procurement or system emergency. 

The COMMBUYS Team accepts requests for assistance with system and record management transmitted to commbuys@state.ma.us by any OA on record.

III. Compliance 

The System offers no System edits or controls to check record content or ensure compliance. 

The SA is solely responsible for ensuring compliance with all applicable accessibility, data security, procurement, public record, or public safety laws, regulations, policies, or practices.  
IV. Training Requirements

OAs must schedule and complete appropriate training based on the requirements set by the Operational Services Division before accessing the System.

Trained OAs may then train additional Administrators and Purchasers, if any, within the organization.

If OAs do not train their own additional Purchasers, they must submit an email to commbuys@state.ma.us requesting OSD-delivered training for candidates identified by name, title, email address and role (Organization Administrator, Basic Purchaser, Department Access, Inquiry, etc.).


V. Distributed Administration 

OSD does not manage user access or records for any organization using COMMBUYS.

The OA is responsible for managing their organization on COMMBUYS using the controls provided by the System.


The OA must establish internal procedures and processes through which their organization’s Purchasers may request guidance, assistance or support from the organization’s OA(s) or their designees.

OAs and their designees may escalate issues to the COMMBUYS Team for action.


VI. System controls. 
OAs are provided access to administration functionality, which enables them to create and manage additional Purchasers’ profiles and roles, additional Departments and Locations, approval workflows, template libraries and other aspects of the organization’s use of the system.

VII. Use of a Secure Browser 

COMMBUYS User transactions may involve sending certain personal or private information, such as an interested or potential bidder’s Federal Employee Identification Number (“FEIN”) or tax identification number (“TIN”), over the Internet, which is a public communication network (data entered by Sellers or Purchasers in the designated Federal/Tax ID field is not accessible to the public).

To ensure a reasonable degree of security for your request to OSD, you must use a web browser with Secure Socket Layer (SSL) capability. If you do not use an SSL compatible browser, we will not be able to accept your request. Acceptable browsers can be downloaded directly at no charge from http://www.microsoft.com or http://www.mozilla.com 

VIII. Accuracy and Completeness of Information

The key to correct and successful use of system functionality, publication of accurate and complete records, and accurate system transactions is the accurate and complete data entry and file upload by OAs, Purchasers and Sellers.

OSD is not responsible or liable if; and OAs and Purchasers may not receive email notifications of system-generated messaging associated with Purchaser records or transactions if; and OA and Purchaser transactions may not be processed if OAs, Purchasers or Sellers:
· submit inaccurate or incomplete information through the System;
· fail to modify such inaccurate, incomplete, or outdated information;
· enter, maintain or fail to update erroneous or outdated email address(es) and contact information including name, address and telephone number; or
· have technical problems, including those with your computer, network or internet service provider (“ISP”), which cause email communications (sent to/from your computer, network or ISP) to be lost or rejected by any means including email or SPAM filtering problems with your ISP, computer or computer network, for technical transmission errors, or for undeliverable emails for any reason, such as full mailboxes, bad email addresses, or scheduled or unscheduled interruptions in service due to any reason including but not limited to electrical power outages, equipment failures, maintenance downtime, non-performance of third-parties or acts of God.

Consequently, it is very important that OAs and Purchasers:
(1) enter information accurately and confirm it before submitting it;
(2) maintain accurate and current information through the System’s administration functionality;
(3) monitor email inbox(es) for communications; and,
(4) ensure that OA and Purchaser computers, networks and ISPs are not encountering any problems, including but not limited to those described above.

IX. Records Submitted for Posting

This site permits OAs and Purchasers to post records, including data values and file attachments in support of their records.

OAs and Purchasers submit records on the condition that content is not obscene, illegal, threatening, or defamatory and does not invade the privacy or infringe the intellectual property of a third party.

Further, that content does not contain software viruses, mass mailings, chain letters, or any form of "SPAM."

OAs and Purchasers may not use a false email address, impersonate any person or entity, or otherwise mislead as to the origin of the information.

By submitting information, OAs and Purchasers also represent and warrant that the content is accurate; they own or have permission to use the content that they submit; and that use of the content will not cause injury to any person or entity.

X. Public Records

All of the materials posted to this site and available without the use of an authenticating or authorizing mechanism (such as a Login ID and Password), as well as some of the information posted to this site and available through use of an authenticating or authorizing method, are “Public Records” within the definition of the M.G.L. c. 66, § 10 (the “Public Records Law”).

The issuing Organization is required, upon request, to provide copies of Public Records in accordance with the provisions of the Public Records Law and regulations promulgated under such law.

XI. Records Retention, Custody and Removal

Records posted on COMMBUYS are stored in accordance with the Public Records Retention Laws.

OSD retains the right to deliver custody of specified electronic records, by and in a mutually agreeable method and format, to the issuing Organization for purposes of complying with such retention requirements as may be in effect from time to time.

OSD retains the right to remove from public access any record that violates Accessibility, Data Security, Procurement, Public Record or Public Safety laws, regulations or policies, or which includes security-sensitive information, or which are defamatory, collusive, or obscene, or determined not to be in the best interests of the Commonwealth.

XII. COMMBUYS Prohibitions

All SAs, OAs and Purchasers are prohibited by the Terms of Use from directing or disseminating COMMBUYS email notifications or any content or other information from the System to any other individual or entity for the purpose of generating income, for personal gain, or in a way that creates an advantage to one or more sellers over competing sellers within COMMBUYS.; 

Violation is grounds for immediate termination of the organization’s access to the System or the termination of access to the System for the OA and/or Purchaser(s) involved.

XIII. Limitations on Use of Copyrighted Material

The published materials accessible through COMMBUYS may be copied, downloaded, printed, and re-published from this site for use or re-use. 

OSD makes no warranty that the materials contained within COMMBUYS are free from copyright claims, or other restrictions or limitations on free use or display.

It is the responsibility of the issuing Organization to ensure that they are not violating any copyright or trademark.

OSD disclaims any liability for the improper or incorrect use of information obtained from COMMBUYS.

OSD makes no representations as to the accuracy of information obtained from COMMBUYS.  
XIV. Receipt of Acceptable Responses

OSD does not guarantee that, by posting a solicitation/bid record on COMMBUYS, a Purchaser will receive any qualified or acceptable responses.

XV. Disclaimer
 
The Commonwealth intends for the content, materials and information contained on this site to be accurate and reliable, however, since the content, materials and information have been compiled by the Commonwealth from a variety of sources, it is provided "as is."

OSD DISCLAIMS ANY LIABILITY FOR THE IMPROPER OR INCORRECT USE OF INFORMATION OBTAINED FROM THIS SITE OR FOR THE QUALITY OF INFORMATION OR EFFECTIVENESS OF THIS SERVICE AND ASSUMES NO LIABILITY FOR THE ACCURACY, RELIABILITY OR COMPLETENESS OF THIS SERVICE OR FOR ANY INFORMATION SENT THROUGH THIS SERVICE.

ALL SERVICES AND INFORMATION PROVIDED THROUGH THIS WEB SITE ARE SUBJECT TO CHANGE WITHOUT NOTICE. 

XVI. Ownership of Trademarks and Trade Dress 

COMMBUYS and other marks, graphics, logos, page headers, icons, scripts unique to the Commonwealth on the site are the trademarks and/or trade dress of the Commonwealth and are the property of the Commonwealth.

Use of the Commonwealth’s trademarks and trade dress is prohibited without the prior approval of the Commonwealth.

In no case shall such trademarks or trade dress be used in any manner that is likely to cause confusion, in any manner that disparages or discredits the Commonwealth and in connection with any service or product that is not sponsored, endorsed or produced by the Commonwealth.

COMMBUYS utilizes Periscope Holdings, Inc.’s BuySpeed Product.  Trademarks not owned by the Commonwealth that appear on this site are the property of their respective owners.

XVII. Privacy 

OSD strongly recommends that SAs review the Commonwealth Privacy Policy to learn how the Commonwealth treats information collected by COMMBUYS, what such information is used for, and how it may be shared.

This agreement also incorporates by reference the following documents:
· Commonwealth of Massachusetts Privacy Policy, Linking Policy, Web Accessibility Policy, Terms of Use, and Social Media Policy available at http://www.mass.gov/anf/utility/site-policies.html 
· Because COMMBUYS is hosted by Periscope Holdings, Inc., their Standard Data Management and Security Policy, Privacy Policy and Acceptable Use Policy will also apply.  Those policies are available at www.commbuys.com.


XVIII. Changes to and Severability of these Terms of Use
 
OSD may change this Agreement and Terms of Use from time to time without prior notice.  Changes to the terms will apply to use of the System as of the date of such change(s). 

As a result, you are advised to review the Terms of Use on a periodic basis.

If there is a determination that any provision of these Terms of Use is invalid or unenforceable, that determination will not affect the rest of the Terms of Use and the Terms of Use shall be deemed amended to the minimum extent necessary to make them valid and enforceable.

XIX. Applicable Law

This Agreement and Terms of Use shall be governed by and construed in accordance with the law of the Commonwealth of Massachusetts without regard to its conflicts of law principals.

