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Introduction and Background


In 1994 the Executive Office of Energy and Environmental Affairs Office of Technical Assistance and Technology (OTA) obtained funding from the U.S. Environmental Protection Agency (EPA) to hire staff to work at the state’s purchasing agency on environmentally responsible purchasing.  Since 1995 the Environmentally Preferable Products (EPP) Procurement Program thereby created has been integrated into the state’s purchasing system.  The EPPs represent a lesser impact to the environment and public health when compared to competing products that serve the same purpose, and include such items as those that contain recycled content, offer energy efficiency, conserve water or other resources, minimize waste and are safer for workers to use, and less toxic to the environment.

On October 27, 2009, Governor Patrick signed Executive Order #515, establishing an Environmental Purchasing Policy for all Commonwealth Executive Departments to help conserve natural resources, reduce waste, protect public health and the environment, and promote the use of clean technologies, recycled materials, and less toxic products.  This new policy requires all Commonwealth Executive Departments to reduce their impact on the environment and enhance public health by procuring Environmentally Preferable Products and services whenever such products and services are readily available, perform satisfactorily, and represent the best value to the Commonwealth.  The Executive Order represents a transition from simply identifying and qualifying environmentally preferable products that state agencies should buy, to requiring their purchase by state agencies when appropriate.


A Course of Action

Executive Order #515 also established an interagency “Toxics Reduction Task Force”, overseen by OTA and run in coordination with the Operational Services Division.  Members of the committee currently include staff from the OSD, OTA, the Department of Environmental Protection, the Department of Public Health, the Division of Occupational Safety, and the Toxics Use Reduction Institute.

The Task Force recognized that the transition from recommended to mandatory EPP purchasing practices would require establishing processes for: 

1.	communicating the change in product requirements to affected and relevant state agency staff,

2. 	selecting one or more priority areas in which to launch the effort,

3.	determining (within those priority areas) whether agencies are purchasing EPPs, 

4.	ensuring that available EPPs could successfully substitute for conventional items 	without diminution in effectiveness or value, 

5.	providing assistance to state agencies in understanding the value of purchasing and using EPPs where acceptability of such products is not immediate, and 

6.   allowing for flexibility in special cases where EPPs may not meet agency needs. 

Communication of the E.O. requirements

In early 2010 OSD and OTA developed factsheets summarizing the requirements of Executive Order #515 and the Toxics Reduction Task Force and its role in supporting the expansion of the EPP Program, to educate state agencies on their expanded responsibility.[footnoteRef:1]  These factsheets were posted on the EPP website and distributed by OTA and OSD Training and Outreach staff at OSD training sessions, conferences and other relevant venues.  [1:  http://www.mass.gov/Eoaf/docs/osd/epp/fact_sheets/eo515_toxics.doc] 


On February 24, 2010, State Purchasing Agent Ellen Bickelman sent Policy #10-26 (see attachment) to all Cabinet Secretaries, Executive Department Heads, Chief Fiscal Officers, General Counsels and Procurement Liaisons on E.O. 515.  The Policy notes the necessity for each agency to designate a liaison to work with OSD on implementation and describes the Task Force as a resource to assist them in accomplishing the order’s goals.  The document also provides state agencies with language relevant to the Executive Order that is required to be included in all departmental contracts. 

On May 4, 2010, a workshop on “The Green Side of Janitorial Cleaning” was featured at OSD’s Statewide Training And Resources (STAR) exposition at the Boston Convention Center for state and local purchasing and facility staff. The March and April issues of OSD’s Procurement News urged state officials engaged in purchasing to attend in order to enhance their ability to implement the Executive Order. In addition, information on the Executive Order was incorporated into various OSD training sessions that are provided to state agencies and the vendor community.

Selecting a Priority Area for Initial Focus

Over the course of Fiscal Year 2010 the Task Force worked to identify the key steps that should be taken to implement the toxic reduction directives of the Executive Order, with a particular focus on the two purchasing areas specifically targeted in the Order; cleaning products and janitorial cleaning services.  Janitorial cleaners provide the best opportunity for establishing a model to follow for the transition to mandatory EPP purchasing.  The cleaner category has well-established alternatives, is very widely used at state facilities, and switching to EPP cleaners will substantially reduce the environmental and health impacts of state agency activity.   In 1998 Massachusetts became the first state to create a “multi-attribute” EPP designation, for janitorial cleaners.  Before this designation, all state EPP designations were single-attribute, as for example, awarding EPP designation on the basis of recycled content.[footnoteRef:2]   Because of its long experience with cleaners, a set of EPP cleaners has been available now for many years, and has seen significant trial in the field. [2:  EPA discusses this and other Massachusetts EPP innovations in its 2000 publication, State and Local Government Pioneers: How State and Local Governments Are Implementing Environmentally Preferable Purchasing Practices.] 


In an effort to create a process that can be reasonably managed with existing staff, the Task Force members drafted the following list of considerations:

· Use available resources and reports to learn the amount of toxics used in these areas and the amount of money spent by state agencies for those items;
· Determine the number of agencies that the Task Force could reasonably target for assistance in transitioning to EPP purchasing;
· Identify those agencies responsible for highest volume of purchasing in the two  areas specifically targeted by the EO;
· Speak with agencies to better understand challenges of reducing toxics in these procurement areas and the type of staff that needs to be involved in any education efforts; and
· Research and provide information on  the likely benefits and positive impacts the adoption of EPPs would have on the worker, public health and the environment for those agencies undergoing the initial transition.


Tracking Compliance

The first step required in the process of identifying agency purchasing practices and patterns is to review the various reports on Commonwealth purchases that are currently available. In view of the fact that OSD already tracks some of these purchases on an annual basis, the EPP Program took the lead to compile the reports from multiple sources for review by the Task Force members. The reports included those from contract vendors, MMARS generated reports, OSD Intranet reports and the very general, but broad-based Object Code report.

The Task Force recognized immediately that these purchasing databases are voluminous and often inconsistent in the way the data is recorded and in the terms used to describe a particular product that may be an EPP. As a result, the group decided to limit their initial research to those 20-30 agencies identified as the largest purchasers of cleaning chemicals and supplies. Once purchases and practices were identified for this group, a decision could be made on how to move forward with the more specific goals established in the Executive Order. 

In early FY11, the Task Force identified the state agencies with the largest purchasing activity and, in September, the E.O. liaison at these agencies were asked to provide detailed reports on agency purchases being made from departmental and other contracts that are not statewide contracts (including lease agreements, consultants, etc.).  These agencies were asked not to report on purchases from statewide contracts, as this data would be gathered directly from vendor reports.  The Task Force also alerted members of the Commonwealth’s Leading by Example program to this request, and asked for their assistance in putting together a response from their respective agencies.   Unfortunately, the information collected from this request proved to be inadequate and it was determined that the Task Force will need to initiate further contact with the agencies.  However, in the interim, it was decided that the efficiency of the effort would be maximized by first analyzing the other available data. 

The Task Force then proceeded to examine the reports submitted by companies that have been awarded statewide contracts for supplying the state with green chemicals, equipment and supplies.  The reports submitted by these statewide vendors typically combined janitorial cleaners with other items, such as vacuum equipment, paper towels, brooms, etc.  In addition, it was found that some items may have been erroneously described as EPP.  In order to determine what percentage of overall janitorial cleaner purchases the EPP sales represents, it will be necessary to obtain more detailed, accurate reports.  In the meantime, OTA has obtained an intern to work with OSD on careful analysis of the purchasing data.  The Task Force will attempt to resolve data questions by directly contacting agencies and vendors, and will consider recommending changes in reporting requirements if necessary. 

The following is a description of the purchasing data being reviewed.

MMARS / Object Code Report - Massachusetts Management Accounting and Reporting System (MMARS) is the official accounting system of the Commonwealth.  Object codes are the three-character identifier used in MMARS to classify all expenditures and they describe (in very general terms) the types of goods and services procured.  State agencies are required to use MMARS, political subdivisions are not.  OSD can run a report by object code to determine the type and volume of purchases in any particular area.  However, agencies may be purchasing floor cleaners, disinfectants, mops and buckets, but they may code it all into the system under the general description of Cleaning and Janitorial Supplies.  Therefore, review of the object code reports has not led to determination of the exact nature of the purchase, and further investigation with the agency and/or vendor will be necessary.  
Contract Vendor (End-of-Fiscal Year) Reports – Under the terms of virtually all statewide contracts, awarded vendors are required to submit reports that outline all of the purchases made from the contract during that FY.   The information typically includes the date of the purchase, agency name, (maybe a location), name of the agency contact person, description of the product / service purchased, cost, quantity purchased and a total cost for the purchase.  Often other data is requested as well, such as whether or not the item is considered an EPP.   Due to limited resources, contract managers do not always have time to ensure the delivery of the reports.  Some vendors are also better than others at completing all of the information requested in the form it is requested.  Obtaining the reports at the end of the FY, as well as the time it takes to go through them and create some consistency in the data reported, is a very time intensive process.  However, this is the best method to date to glean data on purchases made by cities, towns, schools and other political subdivisions. 
OSD Intranet Reports – OSD’s Management Information Systems (MIS) unit has created a site (accessible to OSD employees) that communicates with MMARS to summarize purchases (quarterly) that occur on the various statewide contracts. The data presented is very general and reflects only those purchases done through MMARS users (state agencies).  The reports can show how much is purchased on the contract as a whole and the totals for each vendor; but it does not indicate specifics on the purchases.
State Agency Reports – This is the spreadsheet that the Task Force created for the state agencies to disclose all of their purchases that are not made through a statewide contract.  Success in obtaining data through this process thus far has been limited.  
Evaluation of all the above information sources has shown that additional training and communication with our target agencies is critical.  The existing and new reporting mechanisms can be useful for determining the extent of EPP purchasing but it will be necessary to conduct outreach to the agencies and to the vendors to ensure that the reporting tools are properly used.  The Task Force is currently developing this outreach effort.

Training and Assistance

Offers of direct one-on-one assistance were made by Task Force members, including OTA, to Leading by Example staff, and to staff communicating to OSD about problems using EPP-designated cleaners.   In December, OSD’s EPP Program teamed with the Massachusetts Facility Managers Association (MAFMA) to conduct three workshops focused on green cleaning products, equipment and supplies for state facility managers, procurement officers and other related staff.  Information was provided on the wide range of green products available as well as the certification requirements incorporated into the statewide contract process to ensure a high level of cleaning performance.  Group activities examined the challenges of change and identified the various strategies that can be incorporated to make the switch.  Product demonstrations were performed by selected vendors from the state contract (FAC59) and staff from the Toxics Use Reduction Institute (TURI) at UMass Lowell to provide attendees with first-hand experience in seeing how various products and equipment function and understand the free resources that are available to them from these organizations.  Additional workshops will be scheduled, and further offers of assistance will be made, during 2011.
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Joy Onasch, Toxics Use Reduction Institute (TURI)
Paul Walsh, Department of Environmental Protection (DEP) 
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TO: 	Cabinet Secretaries, Executive Department Heads, Chief Fiscal Officers, General Counsels and
Procurement Liaisons
FROM: Ellen Bickelman, State Purchasing Agent, Operational Services Division
DATE: 	February 25, 2010
RE: 	OSD Policy #10-26 Guidance for Executive Order 515: Establishing an Environmental Purchasing
 Policy
As required by Executive Order 515 issued by Governor Deval Patrick on October 27, 2009, we are writing to provide all departments with further details on procurement and contracting requirements, relative to the Executive Order, that became effective immediately upon signing.  The full text of the Executive Order can be found here.
Background
On October 27, 2009, Governor Patrick issued Executive Order 515, Establishing an Environmental Purchasing Policy, the goal of which is to conserve natural resources, reduce waste, protect public health and the environment, and promote the use of clean technologies, recycled materials, and less toxic products. It will also serve to lower life-cycle costs, promote economic development and serve as a model for businesses, institutions and residents. The Order was issued as part of the Governor’s overall Leading by Example Program, which strives to reduce overall environmental impacts throughout state government. 

The Commonwealth purchases an estimated $600 million of goods and non-construction services per year, which result in environmental and health impacts related to the production, transport, use, and disposal of these products and services.  This new policy requires all Executive Departments to reduce their impact on the environment and enhance public health by procuring Environmentally Preferable Products and services (EPPs) whenever such products and services are readily available, perform to satisfactory standards, and represent best value to the Commonwealth.  EPPs include products and services that contain recycled materials, conserve energy or water, minimize waste, are less toxic and hazardous, reduce the generation, release, or disposal of toxic substances, protect open space; and/or otherwise lessen the impact of such products or services on public health and the environment.  
The Order specifically targets products that: are energy efficient; contain fewer toxic substances; are made with recycled content and minimize waste; and are grown, manufactured, transported and handled in a sustainable manner. In addition, agencies must ensure that adequate recycling practices are in place for the disposal of their own waste materials.
While the Operational Services Division (OSD), and its Environmentally Preferable Products Procurement Program (the EPP Program) have made progress in integrating environmental and health considerations into statewide contracts used by agencies and by other public entities, this Executive Order will help the Commonwealth expand its efforts and better leverage its purchasing power to significantly reduce the environmental and health impacts of its purchases. 
Procurement Requirements
EO 515 directs the EPP Program to assist agencies in identifying EPP procurement opportunities, provide overall program management, oversee efforts to institute minimum standards for the procurement of EPPs, and establish environmental procurement goals where appropriate. The EPP Program shall also continue to incorporate EPPs on statewide contracts that are cost competitive and equal or superior in performance, which should serve to facilitate easy compliance for state agencies. Similarly, all departmental and designated contracts must comply with specifications and guidelines established by OSD and the EPP Program.  
Contained in the order are the following agency requirements: 
· identify at least one individual charged with the management and coordination of this program; such individual may be the LBE Coordinator and/or other personnel deemed necessary to support the implementation and enforcement of the program;
· take into account any environmental and health impacts resulting from their purchases and ensure that such purchases meet the EPP specifications established for such items;
· consider the “total cost of ownership” including costs associated with the transportation, use, operation and disposal of such products and services in their departmental and state contract procurements; 
· work with OSD to ensure that vendors on departmental contracts provide annual EPP purchasing data typically within 90 days of the close of each fiscal year;  
· encourage staff participation in EPP procurement training sessions and other free workshop opportunities and
· incorporate, wherever possible, the use of EPPs in construction, renovation and maintenance contracts, food service contracts, lease agreements, grant programs, and other contracts.
OSD will periodically develop resources and updates designed to provide agencies with EPP specifications and guidance. The first of these updates will be a revision of the EPP section of the Procurement Information Center (PIC) that outlines EPP specifications for a broad range of products. The EPP Program is already working with the Office of Technical Assistance and Technology (OTA) and other relevant agencies to provide guidance and assist agencies with identifying and reducing their use of toxic substances. Information produced from this collaboration will be disseminated to agencies, as well as to independent authorities, cities, towns, public schools, higher education and others to encourage them to adopt the policies and programs consistent with this Order. 
Implementation & Next Steps
While the EPP Program will oversee the bulk of implementation strategies related to the Executive Order, all agency Department heads should take the following immediate next steps: 
1. Designate a representative within their agency as the EPP contact and submit the name of that individual and their contact information to Marcia Deegler, OSD’s Director of Environmental Purchasing, at marcia.deegler@state.ma.us, by March 31, 2010. This representative may be the current Leading by Example delegate (where appropriate), and will serve as the liaison between OSD and the Department on EPP procurement-related matters and assist in identifying agency needs for EPP technical assistance or training;
2. Notify all procurement personnel of the new Order and the provisions that relate to departmental contracting and procurements;
3. Ensure that all future procurements include specified language below;

Required Procurement Language for Executive Order 515, Establishing an Environmental Purchasing Policy
“Products and services purchased by state agencies must be in compliance with Executive Order 515, issued October 27, 2009.  Under this Executive Order, Executive Departments are required to reduce their impact on the environment and enhance public health by procuring environmentally preferable products and services (EPPs) whenever such products and services perform to satisfactory standards and represent best value, consistent with 801 CMR 21.00. In line with this directive, all contracts, whether departmental or statewide, must comply with the specifications and guidelines established by OSD and the EPP Program. EPPs are considered to be products and services that help to conserve natural resources, reduce waste, protect public health and the environment, and promote the use of clean technologies, recycled materials, and less toxic products.” 
Finally, if you have any questions regarding the changes detailed above, please contact Marcia Deegler, at Marcia.deegler@state.ma.us or 617-720-3356. Your questions are important to OSD and will help identify issues that require clarification or further discussion. We believe that the Executive Order represents an important step toward reducing the state’s impact on the environment and improving conditions for improved public health, while working toward greater efficiencies in government and overall cost savings. We understand that these new policies represent a change for Departments and thank you in advance for your cooperation and assistance.
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