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OSD POLICY GUIDANCE 11 - 05
TO: 
Commonwealth Secretariats, Department Heads, Chief Fiscal Officers, General Counsels and Procurement Liaisons, Small Business Purchasing Program Liaisons
FROM:     
Gary Lambert, Assistant Secretary for Operational Services, State Purchasing Agent
DATE: 
May 23, 2011

RE: 
OSD Policy Guidance 11-05: Revised Procurement Threshold Levels and Revised Small Business Purchasing Program Requirements (implementation of Executive Order 523 and Executive Order 533) (Amending OSD Policy Guidance PG11-01)
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Executive Summary

The purpose of this policy is to increase the thresholds for small and large procurements conducted by Executive Departments for non-construction goods and services and also to align the requirements of the Small Business Purchasing Program (SBPP) with these new procurement thresholds.  These changes will result in consistent threshold levels (of under $150,000 and over $150,000) for Executive Department procurements (referred to as Small Procurements and Large Procurements respectively), the SBPP (required versus optional respectively) and the secondary approval requirements for commodity procurements (only required for those in excess of $150,000 consistent with OSD Policy Guidance 11-03).

Background

This policy is being issued in response to Governor Patrick’s directive to standardize and streamline the Commonwealth’s procurement processes pursuant to Executive Order 533 (Enhancing the Efficiency and Effectiveness of Executive Department Procurements and Establishing a Municipal Procurement Program; issued May 9, 2011) and his order to Executive Departments to direct spending for non-construction goods and services to small Massachusetts businesses participating in the Small Business Purchasing Program (SBPP) pursuant to Executive Order 523 (Establishing the Massachusetts Small Business Purchasing Program; issued June 29, 2010). 
While Executive Departments may begin implementation of the requirements of this policy immediately, all solicitations issued on or after July 1, 2011 must comply with this Policy Guidance. While the directives in this Policy are limited to the establishment of new Procurement Thresholds and the issuance of revised requirements for the SBPP, more detailed policy documents and associated guidance related to this policy will be issued by OSD in the upcoming months. In the event of a conflict between the policies articulated in this document and those policies found in the Procurement Information Center, this Policy shall control.
New Procurement Thresholds

The new thresholds for the procurement of non-construction commodities and/or services by Executive Departments and other public entities that follow 801 CMR 21.00 are set forth below:

	Procurement Type
	Former Threshold Levels
	New Threshold Levels

	Incidental Purchase
	Up to $5,000
	Up to $5,000

	Small Procurement
	$5,000 - $50,000
	$5,000 - $150,000

	Large Procurement
	Greater than $50,000
	Greater than $150,000


Revised Small Business Purchasing Program (SBPP) Policies: 

Consistent with the new procurement thresholds established above, Executive Departments must award contracts for Small Procurements (now set at $5,000 - $150,000) to SBPP-participating small business bidders (1) if a response is received from an eligible small business and (2) if their response meets the Department’s specifications/requirements.
  While all businesses interested in bidding on these Small Procurements may do so, it is the intention of the SBPP to only evaluate bids received from and to award a contract to an SBPP-participating bidder that meets the Department’s specifications/requirements.  An award may only be made to a non-SBPP eligible bidder if there are no responses received from a registered eligible small business or if responses received from a registered eligible small business do not meet the requirements of the Small Procurement.

While Large Procurements (greater than $150,000) may also be awarded to SBPP-participating small business bidders, there is no requirement or preference that such contracts must be awarded to SBPP-participating small businesses.  For additional information and requirements about this program, please consult OSD’s Small Business Purchasing Program webpage at www.mass.gov/sbpp.

Updated Procurement Requirements by Phase and Threshold

Executive Departments are required to utilize all established statewide contracts, if available, for the purchase of their commodity and service needs. If a commodity or service is not available on a statewide contract, then Departments must follow the updated matrix below in procuring commodities and services. 

	
	Small Procurement ($5,000 to $150,000)
	Large Procurement ($150,000 or more)

	Distribution
	Exclusively distributed via posting on Comm-PASS

	Notification
	While notification can be made to all businesses (small and large) that subscribe to a specific Comm-PASS category, the Department should give notice of its intent to award a contract to an SBPP-eligible bidder.
	No additional requirements beyond posting on Comm-PASS.

	Supplier Diversity Program Plan
	Encouraged
	Required

	Written Response
	Unsealed: Department may accept email, fax, postal delivery, personal delivery or online via Comm-PASS.
	Sealed: Must accept either by postal and hand delivery OR online via Comm-PASS. 

	Evaluation
	Evaluate all submissions using best value criteria. However, if no SBPP bidder bids or there are none that meet the Department’s requirements, then may award to non-SBPP bidder.
	Evaluate all submissions using best value criteria.


This new policy only applies to the acquisition of commodities and services by all Executive Departments pursuant to MGL Chapter 7, Section 22; MGL Chapter 30, Sections 51 and 52; and 801 CMR 21.00. 

If you should have any questions regarding this policy please feel free to contact OSD’s Help Desk at comm-pass@state.ma.us.
� Previously, Departments were required to award contracts for procurements valued between $5,000 and $50,000 to SBPP-participants and were required to give a 10% preference in the evaluation process to SBPP-participants for procurements valued between $50,000 and $150,000.







