[image: image1.png]The Commontuealth of Massachusetts

IN THE YEAR TWO THOUSAND

AND TWO

AN ACT

APPROPRIATIONS ACT FOR FISCAL YEAR 2003.

MAKING CERTAIN AMENDMENTS TO THE GENERAL

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:




SECTION 1.   Chapter 10 of the General Laws, as appearing in the 2000 Official Edition, is hereby amended by striking section 35M and inserting in place thereof the following: -

Section 35M.  There shall be established upon the books of the commonwealth a separate fund to be known as the Board of Registration in Medicine Trust Fund to be used, without prior appropriation, by said board established in section 10 of chapter 13. One-hundred percent of the revenues collected by said board shall be deposited into said trust fund. All monies deposited into said fund shall be expended exclusively by the board for its operations and administration; provided, however, that any unexpended balance at the end of the fiscal year shall revert to the General Fund. The board may incur expenses, and the comptroller may certify for payment, amounts in anticipation of expected receipts; provided, however, that no expenditure shall be made from said fund which shall cause said fund to be in deficit at the close of each fiscal year.

SECTION 2.  Chapter 44 of the General Laws, as so appearing, is hereby amended by striking out section 72 and inserting in place thereof the following section:-

Section 72. Notwithstanding the provisions of any general or special law to the contrary, any local government entity may receive federal funds for reimbursable medical services where all conditions set forth in this section are met. Federal payments under Title XIX of the federal Social Security Act, claimed pursuant to this section, shall be distributed as follows: (1) with regard to federal payments that are attributable to reimbursable medical services provided to students who are in residential special education programs pursuant to the provisions of chapter 71B, (a) 50 per cent of such payments shall be returned to the local government entity, and (b) 50 per cent of such payments shall be deposited into the General Fund; (2) with regard to federal payments that are attributable to any other reimbursable medical service, (a) 80 per cent of such payments shall be returned to the local government entity, except that, for the purpose of paying the contingency fee due to a commonwealth contractor for obtaining federal payments attributable to such non-education-related services, the comptroller shall retain from such a local government entity payments in an amount equal to such contingency fee, and (b) 20 per cent of such payments shall be deposited into the General Fund. For purposes of this section, "commonwealth contractor" shall mean any party with whom the commonwealth has entered into a contingency agreement for the purpose of assisting the local government entity in obtaining federal reimbursement.

Federal payments under Title XXI of the Social Security Act, claimed pursuant to this section, shall be distributed as follows: (1) any federal payment amount in excess of 50 per cent of the expenditure amount claimed by the division of medical assistance on the federal claim form shall be deposited into the Children's and Seniors' Health Care Assistance Fund established by section 2FF of chapter 29; and (2) the remaining federal payment amount shall be distributed in the manner described in the second sentence of this section. Any funds received by a local government entity pursuant to the provisions of this section shall be considered unrestricted revenue of the local government entity and may be spent in accordance with any general or special law governing the expenditure of the entity's revenues. Before incurring any cost or providing any service for which it intends to claim federal payments under this section, the local government entity shall obtain the approval of the division, but the division, in its sole discretion, may waive this requirement where it determines that such a waiver would be in the best interests of the commonwealth. To receive any amounts under this section, the local government entity shall enter into a written agreement with the division directly or indirectly through an agency or other political subdivision, which agreement shall contain all provisions that the division deems suitable or necessary to support any claim for federal payments under this section. In addition, any local government entity that has entered into a written agreement with the division shall provide to the division, on such forms and at such times as the division may require, any information that the division deems suitable or necessary to support any claim for federal payments under this section. The division shall have the sole discretion to approve or disapprove any local government entity's proposal to claim federal payments. No action or failure to act by the division under this section shall be subject to any administrative or judicial review. The parent or guardian of any child who receives any service for which a local government entity is responsible under this section and which otherwise would be a reimbursable medical service shall, upon request, disclose to such local government entity the child's member identification number established by the division. For the purposes of this section, "federal payments" shall mean amounts received by the commonwealth as reimbursement for the federal share of payments for services described herein. For the purposes of this section, "local government entity" shall mean any city or town, public health commission, or regional school district that is responsible, or assumes responsibility, either directly or indirectly through an agency or other political subdivision, for payment of the state share for services described herein. Such state share shall consist exclusively of public funds. Any local or regional school district or committee and the department of education may also contribute to the state share for any such services that are provided under the auspices of said department. For the purposes of this section, "reimbursable medical services" shall mean services, including administrative activities related to such services, that are medically necessary and for which federal payment otherwise is available under the programs of medical care and assistance established under chapter 118E and policies, procedures, and criteria established by the division. For the purposes of this section, "state share" shall mean amounts that the commonwealth is obligated to assume in order to claim federal payment for reimbursable medical services.

[Allows the Commonwealth of Massachusetts to retain 20% of municipal Medicaid reimbursements.]

SECTION 3.  Section 72Y of chapter 111 of the General Laws, as amended by section 91 of the general appropriations act for fiscal year 2003, is hereby further amended by striking the words “the fifth paragraph” and inserting in place thereof the following:- lines 41-50.

[Technical correction to nursing pool rate outside section.  Section struck and replaced the wrong paragraph.]

SECTION 4.  Subsection (2)(g)(ii) of section 9A of chapter 118E of the General Laws, as amended by section 95 of the general appropriations act for fiscal year 2003, is hereby further amended by striking the words “persons who are determined by the commissioner of the department of mental health to be classified as clients of the department of mental health” and inserting in place thereof the following:– are determined by the commissioner of the department of mental health to be classified as clients of the department of mental health.

[Technical correction to clarify ambiguous language.]

SECTION 5.  Subsection (h)(2) of section 5 of chapter 128A of the General Laws, as amended by section 9 of chapter 139 of the acts of 2001, is hereby further amended by inserting after the words "General Fund" the following words:–  and to pay from said account the State Racing Commission's expenses in excess of their appropriation for the costs to conduct each racing performance held by a racing meeting licensee, including racing meeting licensees conducting racing in conjunction with an agricultural fair.  Said payments to include, but not limited to, the cost of stewards, associate stewards, judges, associate judges, paddock judges, track judges, testing assistants, veterinarians, accountants, drug testing, and state police as well as any travel associated with those performances.

[Conference Budget funds the SRC for increased costs associated with additional races as stipulated by the recently-enacted Greyhound Racing Bill.  Outside section language would allow the SRC to retain, in a revenue-neutral manner, costs for additional races.]

SECTION 6.  Section 26 of chapter 118G, as amended by Section 101 of the general appropriations act for fiscal year 2003, is hereby further amended by striking paragraph (d) and inserting in place thereof the following:–

(d) The division shall have the authority to inspect and copy the records of a pharmacy for purposes of auditing its calculation of the assessment. In the event that the division determines that a pharmacy has either overpaid or underpaid the assessment, the division shall notify the pharmacy of the amount due or refund the overpayment. The division may impose per diem penalties if a pharmacy fails to produce documentation as requested by the division.

[Technical correction—this section relates to the pharmacy assessment.  Conference version incorrectly refers to nursing homes.]

SECTION 7.  Section 26 of chapter 118G, as amended by section 101 of the general appropriations act for fiscal year 2003, is hereby further amended by striking paragraph (f) and inserting in place thereof the following:–
(f) The commissioner may enforce the provisions of this section by notifying the department of public health of unpaid assessments. Within 45 days after notice to a pharmacy of amounts due, the board of registration and pharmacy shall revoke the registration and permit of a pharmacy that fails to remit delinquent fees.

[Technical correction.]

SECTION 8.  Chapter 211E of the General Laws is hereby repealed.

[Chapter 211E of the General Laws must be eliminated to follow the court’s recommended veto of the Sentencing Commission.]

SECTION 9.  Section 355 of chapter 159 of the acts of 2000 is hereby amended by striking out the fifth sentence. 

[Allows DMH to utilize the Mental Health Information System Trust Fund for uses other than just development of the system.]

SECTION 10.  Section 355 of chapter 159 of the acts of 2000 is hereby further amended by striking out the last sentence. 

[Repeals the expiration date of the Mental Health Information System Trust Fund.]

SECTION 11.  Section 80 of chapter 177 of the acts of 2001 is hereby amended by deleting the words “June 30, 2003” and inserting in place thereof the following:– June 30, 2005.

[Extending the sunset clause of DPL’s “50/50 Trust” will allow them to contract additional staff to reduce backlog of disciplinary hearings and complaints.  If the clause sunsets on June 30, 2003, staff will have less than a year to reduce the backlog (professional groups will also be distressed that the increase in fees is not commensurate with an increase in service).  NOTE: 50% of revenue from increased fees is deposited into the General Fund (the other 50% is deposited into DPL’s Trust).]

SECTION 12.  Section 2 of the general appropriations act for fiscal year 2003 is hereby amended by striking the wording in item 1108-5200 and inserting in place thereof the following:– For the commonwealth's share of the group insurance premium and plan costs incurred in fiscal year 2003; provided, that the secretary of administration and finance shall charge the division of employment and training and other departments, authorities, agencies and divisions, which have federal or other funds allocated to them for this purpose, for that portion of insurance premiums and plan costs as the secretary determines should be borne by such funds, and shall notify the comptroller of the amounts to be transferred, after similar determination, from the several state or other funds and amounts received in payment of all such charges or such transfers shall be credited to the General Fund; provided further, that prior year costs incurred by the state indemnity health insurance plan and the preferred provider organization shall be funded from this item; provided further, that the group insurance commission shall report quarterly to the house and senate committees on ways and means the amounts expended from this item for said prior year costs; provided further, that the group insurance commission shall obtain reimbursement for premium and administrative expenses from other agencies and authorities not funded by state appropriation; provided further, that the secretary of administration and finance may charge all agencies for the commonwealth's share of the health insurance costs incurred on behalf of any employees of those agencies who are on leave of absence for a period of more than one year; provided further, that the amounts received in payment for such charges shall be credited to the General Fund; provided further, that notwithstanding section 26 of chapter 29 of the General Laws, the commission may negotiate, purchase and execute contracts before July 1 of each year for policies of group insurance as authorized by chapter 32A of the General Laws; provided further, that notwithstanding chapter 150E of the General Laws and as provided in section 8 of said chapter 32A and for the purposes of section 14 of said chapter 32A, the commonwealth’s share of group insurance premiums for active and retired state employees whose annual salary, pension or retirement allowance is less than $35,000 and for surviving spouses or surviving dependents established in section 11 of chapter 32A of the General Laws shall be 85 per cent; provided further, that the commonwealth’s share of such premiums for active and retired state employees whose annual salary, pension or retirement allowance is $35,000 or greater but less than $50,000 shall be 80 per cent; provided further, that the commonwealth’s share of such premiums for active and retired state employees whose annual salary, pension or retirement allowance is $50,000 or greater shall be 75 per cent; provided further, that the appropriate commonwealth share of such premiums shall be determined by the salary, pension or retirement allowance used or collected by the commission to calculate premiums for additional insurance established in section 10A of chapter 32A of the General Laws; and provided further, that the commission shall notify the house and senate committees on ways and means by April 1 of each year of the cost of the commonwealth’s projected share of group insurance premiums for the next fiscal year and shall, no less than once every three years by April 1, provide to said committees a review of the adequacy of the contribution ratios enumerated above; provided further, that notwithstanding chapter 150E of the General Laws, retirees of the Massachusetts Bay Transportation Authority and of regional transit authorities shall continue to pay the same percentage, if any, of the health insurance premium that they paid on June 1, 1994; provided further, that active employees of the Massachusetts Bay Transportation Authority and of regional transit authorities shall pay 15 per cent of such premiums and rates; provided further, that the commission shall notify the house and senate committees on ways and means by March 15 of each year of the cost of the commonwealth's projected share of group insurance premiums for the next fiscal year; and provided further, however, that the commission shall issue, at the request of the beneficiary, a separate identification number for enrollment and benefit purposes instead of the social security number.

[The Conference budget funds health premiums at a 85/15 contribution ratio for current state employees and 90/10 for retirees.  To produce the necessary savings, the state would need to change the contribution ratio for all active and retired state workers to a tiered system based on income or pension as well as eliminate the Medicare Part B refund]

SECTION 13.  Item 2000-0100 of said section 2 of the general appropriations act for fiscal year 2003 is hereby amended by inserting at the end thereof the following language:–  
; provided further, that funds may be expended for space rental costs for departments within the executive office of environmental affairs, including the office of the secretary of environmental affairs, the department of environmental management, the department of fisheries, wildlife, and environmental law enforcement, and the department of food and agriculture.

[EOEA needs language inserted into their 2000-0100 line item to allow them to pay the space rental costs for departments within EOEA.  This language was included in previous budgets in ENV’s rental costs line item, however, this year’s consolidated account fails to include the necessary language.]

SECTION 14.  Item 4100-0060 of said section 2 of the general appropriations act for fiscal year 2003 is hereby amended by striking “118E” and inserting in place thereof the following:– 118G.

[Pharmacy language referenced the wrong MGL.]

SECTION 15.  Item 7030-1000 of said section 2 of the general appropriations act for fiscal year 2003 is hereby amended by inserting at the end thereof the following:– ; and provided further, that up to $500,000 may be expended from this item for the home-based parenting and family literacy program known as the parent-child home program to serve low-income families.

[Allows DOE to transition the shut-down of the vetoed home-based program.]

SECTION 16.  Item 7066-0000 of said section 2 of the general appropriations act for fiscal year 2003 is hereby amended by inserting at the end thereof the following:– ; and provided further, that the expenditure of capital funds by the institutions of higher education or by the division of capital asset management and maintenance for capital adaptation and renewal at the institutions of higher education may be applied to said 5 per cent requirement.

[Allows capital funds to count towards the 5% deferred maintenance requirement at State and Community Colleges.]

SECTION 17.  Said section 2 of the general appropriations act for fiscal year 2003 is hereby amended by striking the wording in item 8000-0010 and inserting in place thereof the following:– For community policing grants to be administered by the executive office of public safety; provided, that no such grants shall be awarded to the department of state police; provided further, that any community that was approved for a competitive grant in fiscal year 2002 and did not receive any funding shall take first priority in receiving consideration for competitive grants in fiscal year 2003; provided further, that prior to the awarding of any grants in fiscal year 2004 the joint committee on public safety and the house committee on post audit and oversight shall conduct an investigation and study into the distribution process for community policing grants; provided further, that the executive office of public safety, local police chiefs and police commissioners, and representatives from the appropriate police unions and police associations shall be consulted as part of said investigation and study; provided further, that the joint committee on public safety and the house committee on post audit and oversight issue a report with recommendations on an equitable distribution process to the executive office of public safety and the house and senate committees on ways and means not later than January 1, 2003; provided further, that the process for the awarding of community policing grants in fiscal year 2004 shall take into consideration said recommendations; provided further, that grants shall only be expended on items that are related to community policing activities, programs, purchases or construction; provided further, that grant funds shall not be expended on food and beverages, recruit training academy tuition, salaries and benefits for non-community policing personnel and payments for non-related overtime; and provided further, that not later than February 1, 2003, the executive office of public safety shall submit a report to the house and senate committees on ways and means detailing the amount of grants awarded to said grant recipients and descriptions of said grants.

[The Governor has recommended striking all of the earmarks from 8100-0010 and retaining language that will permit the Executive Office of Public Safety to administer the program]

SECTION 18.  Section 243 of the general appropriations act for fiscal year 2003 is hereby amended by striking the words "January 1, 2003" and inserting in place thereof the following:–  March 1, 2003.

[If the Governor signs the transfer of the health boards from the Office of Consumer Affairs (SCA) to the Department of Public Health (DPH), she has indicated a desire to delay the effective date from January 1, 2003 to March 1, 2003.   The delay will ensure that the oversight responsibilities are consistent with the recommendations of the new commissions and boards established in the outside sections.]

SECTION 19.  Notwithstanding the provisions of any general or special law to the contrary, the comptroller is authorized to transfer the balances of the Tobacco Settlement Fund and the Health Protection Fund to the General Fund as of June 30, 2003. 

[General Fund fix for FY2003.]

SECTION 20.  The provisions of section 1 of this act shall be in effect from July 1, 2003, puntil June 30, 2005.

SECTION 21.  This act shall take effect as of July 1, 2002.
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