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T
l“” ARRA - COMPLIANCE

Initial primary goal has been to “get the $
out quickly” to jump start economy

However, compliance and effectiveness in
use of ARRA funds have now arisen as
equally important goals

Federal and state inspectors are intending
to audit how a prime disbursed ARRA
funds as well as successful achievement of
ARRA goals - including vendors and sub-
recipients




T
l“” ARRA ITEMS - COMPLIANCE

Massachusetts selected as one of 16 states
for increased scrutiny and review during
the process

GAO and OMB representatives on site and
on weekly calls as protocols are developed
for reporting data and other compliance
issues




T
l“” ARRA ITEMS - COMPLIANCE

Key focus items arising are Internal
Controls and established procedures to
prevent fraud, waste and abuse

Stop Fraud Task Force - members from
federal compliance offices, federal agency
inspector general and state compliance

offices (AGO, IGO, SAO) to identify key
risk areas and concerns




ARRA ITEMS - COMPLIANCE

CTR hosting weekly conference call on
ARRA related guidance partnering with

key compliance offices and offices charged
with ARRA reporting responsibilities

Weekly conference calls with OMB on
developing issues nationally




T
l“” ARRA ITEMS - COMPLIANCE

Massachusetts has chosen to centrally
report ARRA data to Federal Government

rather than delegate some data elements
to recipients




m ARRA ITEMS - REPORTING

Financial data comes directly from source
system state accounting system (MMARS)
with data element fields identified to
match data elements required to report
under Section 1512

All MMARS data must be changed through

source system and may not be changed
after reports run from MMARS

Critical that MMARS data entries are
accurate and updated as necessary




T
l“” ARRA ITEMS - COMPLIANCE

Financial data loaded automatically to
ANF Platform from MMARS

Departments enter additional non-
financial data (e.g., jobs created or
retained, highest paid officers) to ANF
Platform




..Inw REPORTING ISSUES AND
QUESTIONS

MMARS Issues: Helpline:
comptroller.info@state.ma.us

ANF Platform Issues:
Mass Recovery & Reinvestment Office
Helpline: stimulushelp@state.ma.us
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m ARRA Recommendations

Review CTR and ANF websites for key
recommendations and guidance (state)

Municipalities should review IGO website

Review Federal Grant requirements of any
ogrant received as Prime to know
responsibilities




.||HH| ARRA Recommendations
Review A-133

Review A-133 guidelines to determine
when recipients will be “sub-recipients” or
“vendors” and rules that apply

Prime recipients must comply with A-133
requirements when issuing ARRA funds to
sub-recipients

A-133 requirements are passed down to
sub-recipients including audit
requirements not previously required




m ARRA ITEMS - Documentation

Document, Document, Document!

Establish protocols now to document all
key actions and decisions for auditing -
you will be audited

Reporting and other requirements for
both sub-recipients and vendors

Primes will be required to document and
report on how ARRA funds were used




.||HH| ARRA Recommendations
Internal Controls Critical

Update and implement Internal Controls
to ensure procurement, contracting and
reporting procedures are in place and
routinely followed




ARRA Recommendations

Update and implement Records
Management protocols to ensure ARRA
related documents (in any medium - paper
or electronic) are tagged and filed in a
way that these can be retrieved for audit
or records requests (including emails!)




m ARRA Recommendations

Implement Reporting requirements and
periodic progress reports for all recipients
to ensure that you have key data needed
to report and you can demonstrate
performance




m ARRA Recommendations

Review public records rules and develop
protocol for handling public records
requests — transparency will substantially
increase requests for information.

Inquiries will include internal protocols
and adherence to these protocols (be able
to document compliance, checklists, logs

etc.)




1 .
Il“” ARRA Recommendations
Communicate

Communicate with staff and key
stakeholders or decision makers
(legal, fiscal program, audit) from
receipt of funds through audit!!!
Train and cross train staff on
requirements

Key risks arise from lack of or
miscommunications




.||Im| ARRA Contract
Recommendations

Develop Performance Measurements for
how you will measure success of a
contract

Implement Reporting requirements and
periodic progress reports for all recipients
to ensure that you have key data needed
to report and you can demonstrate
performance




.||Im| ARRA Contract
Recommendations

Keep in touch with all recipients to ensure
data is being maintained and contract
performance is on target

Communicate any new information or
expectations regularly to recipients so

they have lead time to comply (ARRA
requirements are evolving)




.Ww ARRA
Contract Specific Terms

Separate Attachment Created to notify

Contractors (whether sub-recipients or vendors)
of ARRA related terms

Attachment can be emailed or faxed to all
Contractor recipients of ARRA funds without
formal Amendment

Currently being updated to include False Claims,
Whistleblower, JobQuest Job Posting
requirements and Apprenticeship Requirements.

Available at: www.mass.gov/osc under Vendor
Forms and under Contract Forms and also at
www.mass.gov/osd under OSD Forms.



http://www.mass.gov/osc
http://www.mass.gov/osd

T
l“” ARRA Specitic Terms

Each Department responsible for notifying
contractors if they are recipients of ARRA
funds and if they are considered “sub-
recipients” or “vendors” (since different
rules apply)

Each Department issuing ARRA or other
federal funds remains responsible for
identifying any additional terms and
conditions or performance specifications
required under the federal grant.




.||HH| All ARRA Contracts posted on
www.Comm-PASS.com

By statute the Executive Office for
Administration and Finance has broad
authority to direct all recipients of ARRA
funds to report required data

Regulations are being drafted to identify
protocols

OSD has issued a directive that all new
procurements or grants of ARRA funds be
posted on Comm-PASS
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T
Il“” Comm-PASS Central Repository
for Solicitation Documents/Forms

Everything a Bidder needs resides on Comm-
PASS

Under Solicitation Tabs
Summary
Rules
Issuers
Forms & Terms
Specifications
Updates
Other Information
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I
“” Comm-PASS On-LINE FORUM

Comm-PASS enables on-line forum to receive and
answer questions in lieu of Bidder’s Conference

Forum Tabs:
Summary
Contact
Rules
Physical Conference
Sign-In List
Question/Answer
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Il“” Comm-PASS Central Repository
for Contract Terms and Package

Under Contract Tabs

Summary
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Forms & Terms
Specifications
Updates

Other Information
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Vendor Information

Company Mame:
Doing Business As (DBA)
Frograms:
Comments:
Mame:

Title:

Address 1:

City:

State or Province:
Fostal Code:
Country:

Fhonel:

Fhone:

Fhone2:

Faxl:

Fax2:

E-mail:

Wiebsite:

Effective Start Date:
Effective End Date:
Vendor Code 1:
Wendor Code 2

Vendor Documents

Digital Resources Group LLC

Pl Compliance Contractar
David Fosdick

Pl Department Caontact
FO Box 585071

Bostan

Tl

02205

s

§¥8-496-1503

T75-B55-5042

pei@drosf.com
ety dro st com
2008-08-18 16:50:00.0
201 2-06-30 23:59:00.0
WCO000390523

¥ Login

nick Tips...

Information preserted here
= entered by the Contract
Manager list on the lssuer(s)
tab of this record

Public purchazers and
contract vendors sesking
clarifications or corrections
should cortact the lssuer

Contract vendors who want
to report & SCOMEA-
certification status error
should submit this form ==
Instructed.

Salact Al Select the Yiew option to access one file at a time. To access multiple files through the Download Selected Files
feature, you must have file decompression software or utilities. Atrial demonstration of\WinZip for PC's is available Dowenload Selected Files

at Wi WINZip. com .

Qe item found.
Select Upload Date

¥ 09/1 82008

Documert Description
RFR Response and Pricing




Other Commonwealth Forms

Authorization for Electronic Funds Transfer (Direct
Deposit of payment — more cost effective)

Prompt Payment Discount (for early payment in less
than 45 days)

Affirmative Market Program Plan

Affirmative Action Commitment Statement
Contractor Authorized Signatory Listing

W-9 (Tax ID and legal name and address)
Business Reference Form

Environmentally Preferable Products (EPP) Form




'
Il“” Executed Documents Remain in
Contract Package at Department

For Contracts used by other Departments, all
needed documents should be posted

All new ARRA related contracts must be posted
on Comm-PASS

Due to identity theft concerns, signatures should
be redacted (or partially blacked out) prior to
posting

No personal information or financial information
(bank account #) should be posted or made
available publicly




Potential Pitfalls for Managers

Not implementing known protocols and
requirements

Failure to exempt oneself from a decision
when there is a personal, financial
interest in the organization (stocks,
relative working for the entity, etc.)

Not using existing Statewide Contracts
(Master Service Agreements)




Awarding contracts or grants without an
open and public process or competitive
bid, or without an earmark or other
procurement exception

Participating in the award of
contracts/purchases to an organization
with whom the Department Head/Senior
Manager has an existing relationship (ex.
an organization on whose board a senior
manager or close family member sits)

Potential Pitfalls for Managers




Potential Pitfalls for Managers

Failing to communicate with fiscal staff
about obligations that have been or are

being incurred to determine availability
of funds

Relying on fiscal staff and signing
documents without understanding the
scope and legal basis for the transaction
(i.e. contract or payment)




Potential Pitfalls for Managers

Requesting or allowing performance, including
accepting goods/services (either from vendor,
another state department or employees) for
which there are inadequate funds to cover the
total cost.

Incurrence of an obligation
(goods/service/payroll/fringe) must be
supported by sufficient appropriation 170)
incurring the obligation and acceptance.




Not having a contract at all

Not memorializing terms or answers to
questions concerning performance as
part of the contract (hand shake or
telephone agreements rather than
written documentation.)

Not executing a formal amendment when
there are changes in performance needs
or terms (become non-enforceable if
Contractor breaches)

Potential Pitfalls for Managers




Potential Pitfalls for Managers

Processing cash through non-State
accounts (not following internal controls
for cash management)

Cash received not deposited into a state
account which is swept by TRE on a daily
basis

Payments made outside of accounting
system MMARS (other than emergency
payroll issues handled through the advance
account)




Internal Control lapse — lack of
segregation of duties - allowing an
individual to receive, deposit and
reconcile revenue and/or incur
obligations, encumber funds, receive
goods and disburse payments with no
oversight or secondary review

Biggest risks for fraud, waste and abuse
arise from failure to implement and
adhere to Internal Controls

Potential Pitfalls for Managers




Potential Pitfalls for Managers

Paying for expenses in one fiscal year
from funds appropriated in another
budget fiscal year

procuring goods/services for future use
from current funds

bill paying from the next budget year for
previous fiscal year obligations because of
inadequate funds (without going through
Prior Year Deficiency process)




Potential Pitfalls for Managers

Paying employees or contractors
(including senior managers and contract
employees) without documentation of
time worked

Reassigning staff to an activity not
allowed by the enabling legislation and
appropriation language, assigning staff
to perform work for another department
in violation of M.G.L. c. 29, s. 31.
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Policies Posted Date
Acguisition Policy memm PDF Format EeE= 11152008

Amendments, Suspensions, or Terminations wem POF Format GeE 43002007

Bill Payment Policy wme POF Format EEa 11152008

Commaodities and Services wEE FOF Format &R 11112006

Contractor Authorized Signatory Listing wesm PDF Format GE= 111120086

Delegation of MMARS Document Processing Authority and Quality Azsurance  |11052006
e POF Format EeE

Encumbrance Correction e PDF Format GE= 11152008

Individual Contractors: Contract Emplovees vs, Independent Contractors e (11152008

Interdepartmental Chargebacks e PODF Format = 11152008

Interdepartmental Service Agreements mme POF Format @eE 43002007

Line Types mmm POF Format o= 11152008

Dpen Order Encumbrance e POF Format GeE 11112006

250 Palicies and Guidance Regarding Incidental Purchasing ez 11112006

Frompt Payment Discounts mmm POF Format mEeEs 2007

ﬂ Internet
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Procurement Information Center

Procurement Information Center - Microsoft Internet Explorer

File  Edit Wiew Faworites  Tools  Help

ate Onlin

Home = CGonduct & Procurement = SEARCH

~ -~ e i [ = D
Procurement Information Cente ko Skl

welcome to the Operational Services Division's Frocurement Information Center. Each major
cormponent of the procurement process is presented as a link from this page. The major topic is
listed along with associated policy and expanded guidance, some of which have been issued as a
separate 250 FPolicy Suidance documents. We hope yvou will find this site convenient and user-
friendly. We also hope itwill be easier for you to keep up-to-date on the latest policy changes. .
Changes will be accomplished by campletely replacing the affected dacument fwhich will hawve a Recent Policy Lipdates
revised dated. We will also tell yvou what has changed. Q50D Forms

Executive Surmmary of Mew Inforrmation, Policy Changes and Clarifications - 2007 eame

RELATED LINKES

Regulations

Comm-PASS Resource
Frocurement [ntroduction s - OS50 Legal Authority, Strategic Oversight and the Required Use of Center
Statewide Contracts

Office of the Comptroller
Hssoclated Policies and Suidance. Folicies

» Comm-PASS Guidance & Instructions (formerly Comm-PASS policy) wems
» OSD Procurement Team Leader Listing wem

hore...

Frocurement Exceptions s
Aasociated Policies and Guidance:

e |ndividual Contractors: Contract Emplovees vs. Independent Contractors meme Fssued folnily by
the Operational Sendces Division, the Office of the Complraiier and the Human Resowrces
Diwision
Incidental Purchasing Policy Guidance waes
0S50 Policy Guidance 04-19, Policy Regarding Use of Federal General Services Adrministration
(G54 Contracts wem

« 0S50 Policy Guidance 05-11, Changes to "4 Deal too Good to Pass Uip" waees

How to Do a Competitive Procurerment s

Hssocliated Policies and Guidance:

Affirrmative Market Prograrm s

OS50 Policy Guidance 05-19 - Procurement and Contract Management Policy Chandes e
FProcurement/Contract Management Checklist moem

Feview and Approval Process for Legal Services Contracts aEm

Feviews Form for Attorneys Providing Legal Services wem

How to Conduct a Procurement Debriefing e

How to Diraft a Request for Response mem

Associated Policies and Guidance.

e« Acguisition Policy e fssued fointiy By the Qperational Senices Division ahd the Office of the
Comptroiier

Contractor Authorized Signatory Listing s §ssued fointly by the Qoerational Senices




..Inw FRAUD WASTE AND ABUSE
PREVENTION GUIDANCE

ANF Fraud Waste and Abuse Report and
Guidance (See link)

CTR Fraud Waste and Abuse Prevention (
See link)



http://www.mass.gov/?pageID=afsubtopic&L=6&L0=Home&L1=Budget%2c+Taxes+%26+Procurement&L2=Oversight+Agencies&L3=Massachusetts+Recovery+and+Reinvestment+Office&L4=Compliance+and+Oversight&L5=Fraud%2c+Waste+%26+Abuse&sid=Eoaf
http://www.mass.gov/?pageID=oscterminal&L=3&L0=Home&L1=Business+Functions&L2=Quality+Assurance&sid=Aosc&b=terminalcontent&f=business_functions_bf_int_cntrls_guides&csid=Aosc

| Any Questions?

Office of the Comptroller
Website

Helpline: comptroller.info@state.ma.us

Mass Recovery & Reinvestment Office
Website

Helpline: stimulushelp@state.ma.us



http://www.mass.gov/?pageID=oschomepage&L=1&sid=Aosc&L0=Home
mailto:comptroller.info@state.ma.us
http://www.mass.gov/?pageID=afagencylanding&L=4&L0=Home&L1=Budget%2C+Taxes+%26+Procurement&L2=Oversight+Agencies&L3=Massachusetts+Recovery+and+Reinvestment+Office&sid=Eoaf
mailto:stimulushelp@state.ma.us

	American Reinvestment and Recovery Act of 2009 (ARRA)�Public Procurement and Contracts �Practical Advice
	ARRA - COMPLIANCE
	ARRA ITEMS – COMPLIANCE
	ARRA ITEMS – COMPLIANCE
	ARRA ITEMS – COMPLIANCE
	ARRA ITEMS – COMPLIANCE
	ARRA ITEMS – REPORTING
	ARRA ITEMS – COMPLIANCE
	REPORTING ISSUES AND QUESTIONS
	General ARRA Guidance to State Departments
	Slide Number 11
	Slide Number 12
	Slide Number 13
	ARRA Recommendations	
	ARRA Recommendations	�Review A-133
	ARRA ITEMS - Documentation
	ARRA Recommendations	�Internal Controls Critical
	ARRA Recommendations	
	ARRA Recommendations	
	ARRA Recommendations	
	ARRA Recommendations�Communicate
	ARRA Contract Recommendations
	ARRA Contract Recommendations
	ARRA �Contract Specific Terms	
	ARRA Specific Terms	
	All ARRA Contracts posted on www.Comm-PASS.com 
	Slide Number 27
	Comm-PASS Central Repository for Solicitation Documents/Forms
	Slide Number 29
	Comm-PASS On-LINE FORUM 
	Comm-PASS Central Repository for Contract Terms and Package 
	Slide Number 32
	Slide Number 33
	Other Commonwealth Forms
	Executed Documents Remain in Contract Package at Department
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Potential Pitfalls for Managers
	Slide Number 45
	Procurement Information Center
	FRAUD WASTE AND ABUSE PREVENTION GUIDANCE
	Any Questions?�

