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Debt Collection Services Statewide Contract

Contract #: PRF55DesignatedOSC		Contract Duration: 2/1/2013 – 1/31/2016
MMARS #: OSDMAPRF55DesignatedOSC 	Options to renew: 2 one year renewal options through 1/31/18
(most fees are netted, limited invoiced payments) 

Contract Manager: Howard Merkowitz, Deputy Comptroller - debtcollectioncontract@massmail.state.ma.us
This contract contains: Supplier Diversity Program requirements, Prompt Payment Discounts
Last change date:  2/1/2013

Contract Summary

· The debt collection services provided under this Statewide Contract shall be available for all debts owed to Commonwealth Agencies and legislatively authorized Eligible Entities.  Debts include non-tax revenue pursuant to 815 CMR 9.00 and can include fines, fees, licenses, permits, interest income, assessments, third party payments, and any other types of receivables that are capable of being collected.  This Statewide Contract does not include revenues specifically governed by separate statutes such as revenues from taxes through the Department of Revenue, lottery operations, Commonwealth investments or as otherwise determined by the Comptroller’s Office, however these debts may be added to this Statewide Contract at any time by the Departments with separate authority for debt collection and these Eligible Entities may use this Statewide Contract at any time. 
· The initial duration of the Contract is three (3) years from the date of execution plus two (2) one year options to renew under the same terms and conditions.  An additional one (1) year option to renew will be allowed if necessary for the completion of a new procurement or transition of debt collection contract services.  In addition, the contract may be extended under the same terms and conditions as needed for any period necessary to transition to a new procurement.  
Benefits and Cost Savings 

Six experienced Debt Collection Agencies (DCAs) have been selected for the PRF55 Debt Collection Statewide Contract with the following benefits and cost savings:
· Most competitive debt collection rates in the history of the debt collection Statewide Contract;
· More than 10 years Government Collection experience;
· Capacity to provide services to multiple Commonwealth departments simultaneously;
· Able to accept all types and sizes of debt, and expertise to seek collections internationally;
· A high level of audit standards with robust internal controls;
· State of the art collection methods, security protocols and PCI compliance;
· Ability to provide location services for other business purposes not related to collections on a fee-for-service basis;
· Familiarity with HIPPA requirements and its accompanying regulations;
· Ability to handle daily deposits of electronic payments and daily reconciliation of all activities as well as other schedules built for each Eligible Entity;
· Responsibility to pay any NSF fees and to re-collect the amount of any bounced checks without rebilling for fees paid;
· Contingent fee payments are only paid when debts have been collected from the amount of the debt collected;
· Automated close out deadlines to limit the time debts are actively worked on based upon industry standards.
· Other value added services provided as part of the collection services to provide the best value to the Commonwealth.
· Contractor Competition – The contract provides access to six Statewide Contractors with a wide range of debt collection services and enables users to submit debt to multiple obtain quotes and negotiate competitive rates. 
· Bidder Qualification – The Strategic Sourcing Services Team (SSST) reviewed each bidder’s qualifications to select the most competitive pool of DCAs.  The pool of qualified contractors was reduced to 6 contractors previously under a larger pool.  Three current contractors were retained and 3 new contractors were selected.  As a result, contract users are able to concentrate on the specific requirements of their debt types and which DCAs can best service their debts.  
· DCAs demonstrate leading industry standards in technology, security, Payment Card Industry (PCI) compliance and other protocols to ensure the highest level of security and privacy in the transmission, acceptance and handling of account referrals, remittance of funds and reports.  DCAs demonstrate state of the art collection methods, including skip tracing, letters, calls, predictive dialing, electronic payment methods such as major credit card, checks (ACH, hard copy, and checks by phone), money gram, Western Union, IVR, all at no additional charge to debtors, that ensure the broadest level of collection success, and prompt submission of funds to the Eligible Entity.  DCAs demonstrate dedicated IT and security staff. DCAs are familiar with the requirements of HIPAA and its accompanying regulations, and will comply with all applicable HIPAA requirements in the course of this contract. 
· Standard Procurement – This Contract provides 6 DCAs to perform the services under the Contract for the duration of the procurement.  The target number for this Statewide Contract is six (6) or less Statewide Contractors unless the SSST determines that more are needed to meet the Statewide Contract needs.  For the lifetime of the procurement CTR reserves the right to select additional contractors from the original procurement, for additional work as warranted or to re-open the procurement to procure additional or replacement contractors.

Vendor List and Contract Information
[bookmark: BkContractorHeader]The awarded contractors are listed below. Please refer to the “Vendor” tab of Comm-PASS (www.comm-pass.com) at the bottom of the vendor detail page for the “Contractors Pricing Information” attachment. Supplier involvement in any of the following programs will have the appropriate icon appearing on the “Vendor” tab page in Comm-PASS. Programs include Small Business Purchasing Program (SBPP), Supply Diversity Office Certification (SDO, formerly SOMWBA Certification), Supplier Diversity Program (SDP, formerly AMP).


Awarded Vendors (6):

	
	
Vendors
	
Contact
	
Email Address
	
Phone Number

	1
	Allen Daniel Associates, Inc.
	Daniel B. Desatnick
	daniel@adacollect.com
	781-647-7722

	2
	Collecto, Inc. d/b/a EOS CCA
	Peter V. Doolan
	peter.doolan@eos-cca.com
	800-886-9177 x14139

	3
	Delta Management Associates
	Christopher Riordan
	chris@delta-mgt.com
	617-884-9444

	4
	Financial Asset Management Systems
	Sharon Stickles
	s.stickles@fams.net
	773-763-0588

	5
	Linebarger Goggan Blair & Sampson, LLP
	Michael T. Vallandingham
	michaelv@lgbs.com
	800-262-7229 x3751

	6
	Premiere Credit of North America, LLC
	Shane Archer
	sarcher@premierecredit.com
	317-917-4850


Who Can Use This Contract? 
Applicable Procurement Law: MGL c. 7, § 22; c. 30, § 51, § 52; 801 CMR 21.00 
Eligible Entities: 
01. Cities, towns, districts, counties and other political subdivisions; 
02. Executive, Legislative and Judicial Branches, including all Eligible Entities and elected offices therein; 
03. Independent public authorities, commissions and quasi-public agencies; 
04. Local public libraries, public school districts and charter schools; 
05. Public Hospitals, owned by the Commonwealth; 
06. Public institutions of high education; 
07. Public purchasing cooperatives; 
08. Non-profit, UFR-certified organizations that are doing business with the Commonwealth; 
09. Other states & territories with no prior approval by the State Purchasing Agent or Office of the Comptroller required;
10. Other entities when designated in writing by the Office of the Comptroller. 
Pricing and Purchase Options 
Purchase Options: The Contract for these services is a contingent fee contract.   In contrast to traditional fee-for-service contracting, this contract authorizes Eligible Entities to retain DCAs to assist in collection of delinquent debts and to pay the DCAs based upon the amount of the debts actually collected.  Contractors are engaged strictly on a contingency fee basis.

Contractors only receive payment when the contracting Eligible Entities receive and record total revenues collected and then bill the Eligible Entity for the contingent fee amount negotiated as part of this contract.  For the purposes of collecting a debt, the amount owed by a debtor (“total debt”) will be the amount of the base debt identified by the Eligible Entity/Department plus any late fees, penalties or interest plus the contingent fee payment added to the debt by the Department.  Fee payments will be based upon the percentage of the total debt actually collected. Other fees for skip tracing etc. that are not performed as part of the collection of a debt will be separately billed as outlined in the Bidder’s RFR Response.

Eligible Entities have not been appropriated funding for this Debt Collection Services Statewide Contract.  Any payments to the Authorized Debt Collection Agency, including payments for authorized legal services or other costs or fees, may only be paid from amounts (1) actually collected by the Authorized Debt Collection Agency for a debt assigned by an Eligible Entity, and (2) properly invoiced or deducted from total debt base amounts and contingent fees collected in accordance with this Statewide Contract. 

Pricing details:  Contingent fees are posted for each type of debt based upon age and whether or not litigation services are included. 
Quotes: Eligible Entities are not required to solicit quotes for debt types but should select a contractor from the pool of 6 contractors based upon pricing and qualifications that best suits the debt types to be submitted for collection.
Additional Information
Contract Counties/Regions  
Contractors offer services on a statewide basis and in some cases on an international basis for international debt collection.
Materials Incidental to the Service 
Each Statewide Debt Collection Contractor “DCA” provides an on-line portal with login and password security to access real time information about an Eligible Entity’s debts, to upload debts for collection, to view and download reports on debt collection activity, collections and netted fees, and communication with the DCA. Each DCA has a “Getting Started” document to outline how to begin using the debt collection services.  DCAs have specific contacts assigned to walk an Eligible Entity through the startup and ongoing debt collection process. 

Termination or Suspension from the Statewide Contract:  
Contractors may be terminated or suspended from the Statewide Contract for poor performance, failure to perform, failure to provide timely reporting, failure to remit funds timely or accurately, failure to comply with the terms of the Statewide Contract, relevant statutes and regulations or other requirements of this Contract or general or special law, fraud or other cause, with two (2) weeks prior written notice by the SSST.  Contractors may be terminated from the Statewide Contract without cause with thirty (30) days prior written notice.  Terminated Contractors must make arrangements with each Eligible Entity for the completion and transfer of all debts under collection.  The terms of the Statewide Contract shall remain in place until all payments due a Contractor for collected debts are completed.  Terminated contractors may not accept any new debt after the date of termination but may continue collection activities for all current debts in its possession not to exceed 6 months from the date of termination or as outlined in the Close Out procedures. 
Travel Time, Travel Expenses and Other Business Expenses  
Expenses and travel associated with providing a quote are provided under the contingent fee pricing posted for the contract.  Consequently, Contractors may not charge Eligible Entities for expenses and travel associated with providing services.  Additional debt collection services that are not part of an actual collection, such as debtor location, skip tracing, address validation, etc. may be charged on a fee for service basis as negotiated with the Debt Collection Agency.  If these services are part of the actual collection of a debt referred by an Eligible Entity, these fees may not be separately charged.  Any questions related to allowable services under the contract should be remitted to: debtcollectioncontract@massmail.state.ma.us. 


Statewide Contract Administration Fee and Report
This Statewide Contract shall NOT be subject to a 1% Contract Administration Fee, which is created pursuant to MGL c. 7, § 3B, 801 CMR 4.02 and the Transaction Fee section in this solicitation and/or incorporated by reference into Statewide Contracts with the Operational Services Division (OSD).
Strategic Sourcing Services Team (SSST) Members 
	Office of the Comptroller
	Howard Merkowitz

	Office of the Comptroller
	Julie Burns

	Office of the Comptroller
	Tim O'Neill

	Office of the Comptroller
	Jenny Hedderman

	Office of the Comptroller
	Tatyana Sisk

	Board of Higher Education
	Robert Brun

	Board of Higher Education
	Clantha McCurdy

	Board of Higher Education
	Alison Connolly

	Bunker Hill Community College
	Beverly Lewis

	Bunker Hill Community College
	Elva Green

	Dept of Children & Families
	Christopher Bruno

	Dept of Environmental Protection
	Valerie Walker

	Dept of Transportation
	Silvio Petraglia

	Dept of Transportation
	Paul Savoy

	Exec Office of Health & Human Services
	Alice Kyeba

	Exec Office of Health & Human Services
	Ed Tom

	Exec Office of Labor & Workforce Development
	Bob Ford

	Lottery
	David Sweeney

	Lottery
	John DeSimas

	Lottery
	Allison O'Keefe

	Office of Consumer Affairs and Business Regulation
	Sarah Johnson

	State Police
	Deborah Broderick

	State Police
	Edward Kennedy

	Operational Services Division
	William Funk



Summary of Where to Obtain Important Contract Information  
To obtain in-depth contract information please go to the Comm-PASS website, click on “Contracts” then search by document number PRF55 to locate the following contract information under the “Forms & Terms” or “Vendor “ tab: 
	Contract User Guide
	“Forms & Terms” tab

	Request for Response (RFR) PRF55DesignatedOSC (Bid document)
	“Forms & Terms” tab

	Contractors Response Document, including pricing
	“Vendor” tab

	Contractors “How to Get Started” Instructions
	“Vendor” tab



How to get started:  
1) Eligible Entities should review this Contract User Guide and the Specifications below to ensure compliance with use of the Statewide Contract.  Both Eligible Entities and the DCAs have responsibilities for compliance with the debt collection laws, regulations and rules.
2) When selecting a contractor, Eligible Entities should review the Contractor Response Document, Pricing Document and “How to Get Started Instructions”, which are posted as attachments at the bottom of each Vendor Tab for the authorized DCAs to select one or more DCAs to accept the Eligible Entity debt.  The DCA contact person will then work with the Eligible Entity to establish user Ids and passwords to log in to use the DCA web portal and to complete the implementation process to identify Eligible Entity bank accounts to make EFT/ACH deposits, outline parameters of debt types, authorized payment types, remitting and posting schedules for collected payments, the format for uploading debt information, and the process to begin accepting debt payments and remitting net proceeds to the Eligible Entity designated bank account(s).
3) Eligible Entities who are state Departments should contact CTR when establishing new engagements if assistance is needed during this implementation stage at debtcollectioncontract@massmail.state.ma.us. 
Specifications That Apply To Debt Collection Agencies (DCAs) And Eligible Entities
The following specifications apply to both DCAs and Eligible Entities for use of this Statewide Contract.  The documents listed below are incorporated by reference into this Statewide Contract, or as amended.  
1) HIERARCHY OF STATEWIDE CONTRACT DOCUMENTS:
a) Commonwealth Terms and Conditions
b) Standard Contract Form
c) Request for Response
d) Contractor User Guide
e) Contractor Response as amended by Best and Final Offers or Negotiations (DCAs may not require Eligible Entities to sign or click through any documents or on-line screens with contract terms that conflict with the terms of the Statewide Contract.  Any such terms will be deemed superseded by the Statewide Contract terms unless approved as acceptable by CTR.)  
DCAs and Eligible Entities are required to comply with and perform the duties, responsibilities and requirements outlined below under the Debt Collection Services Statewide Contract.  Eligible Entities and DCAs collecting Commonwealth debt must comply with these terms and the terms of the Statewide Contract.  Any of the terms contained in this document may not be amended or modified in writing or by actions or performance without prior written approval of the Office of the Comptroller (CTR).  Past practice that does not comply with these specifications shall not be grandfathered.
2) COMPLIANCE WITH DEBT COLLECTION REQUIREMENTS
a) DCAs, subcontractors, SAAGs, agents and collection employees must comply with all federal or state general or special law relating to the provision of debt collection services (including amendments), including the following:
i) M.G.L. Chapter 93, Section 24-28 and 49.
ii) 209 CMR 18:00 Conduct of the Business of Debt Collection Agencies, Division of Banks and Loan Agencies.
iii) 940 CMR 7:00 Debt Collection Regulations, Office of the Attorney General. 
iv) 815 CMR 9:00 Contingent Contracts for Debt Collection.
v) The Debt Collection Services Statewide Contract, including the terms of the Commonwealth Terms and Conditions, Standard Contract Form, this Request for Response, and any other terms of the Contract.
vi) Fair Debt Collection Practice Act 15 US 1601 et seq.
vii) Any additional applicable law or regulation governing debt collection services performed under the Statewide Contract.
b) Any violation of any federal or state general or special law or regulation governing the fair collection of debts, whether related to accounts covered under the Statewide Contract or other accounts handled by the DCA, may be grounds for termination of the Statewide Contract or individual Department Collection Account Referral Contracts.   DCAs, staff, SAAGs and subcontractors agree to attend any required training sessions conducted by CTR or the Office of the Attorney General on the requirements of fair debt collection practices.
c) DCAs and Eligible Entities are required to:
i) Comply with the Contract documents posted on the Comm-PASS website for contract PRF55designatedOSC; including the “Contract User Guide” (or as amended) under "Forms and Terms" for Contract PRF55designatedOSC; and  
ii) Comply with the Comptroller's Debt Collection and Intercept Policy (under Accounts Payable Policies) - available online from the CTR website .
d) DCAs are required to notify CTR through debtcollectioncontract@massmail.state.ma.us whenever a state Department begins a new engagement, and enable CTR participation in the implementation process if requested by the Eligible Entity state Department.

3) CONTACT INFORMATION AND KEY PERSONNEL
a) DCAs must ensure that contact information is accurate. The person and address listed on the DCA's Vendor Tab on Comm-PASS usually matches the Contract Manager and address identified in the Standard Contract Form for the Statewide Contract.  Changes to the Contract Manager are considered changes to Key Personnel and will require a formal notice from an Authorized Signatory outlining the reason for the change and that the new individual is equally or more qualified than the current Contract Manager.
b) Corrections to email addresses, telephone or fax numbers are considered informal corrections.  DCAs should email all change requests, as well as any additional email addresses they wish to be added for contact purposes to:  debtcollectioncontract@massmail.state.ma.us. 
c) All notices, emails or other inquiries to CTR from DCAs or Eligible Entities should be sent to debtcollectioncontract@massmail.state.ma.us.
4) ELIGIBLE ENTITIES
a) Contact DCA.  Eligible Entities can contact any of the DCAs on the Contract to inquire about using their services.  The Approved DCAs are located on the "Vendors" page of the contract on Comm-PASS.  Click on the eyeglass icon to the right of each DCA's name to view its qualifications and contact information.   At the bottom of the page for each DCA click on the eyeglass icon to its pricing. No additional contract documents are required to establish the referral relationship.  Eligible Entities may not sign any additional DCA documents.  
b) Contact Eligible Entities.  DCAs may contact Eligible Entities about services offered under the Statewide Contract.  DCAs may market only the services under the Statewide Contract and no other services or terms.   Refer to the Commonwealth website for the following lists: Listing of Agencies, and the Listing of Cities and Towns.
5) ELIGIBLE ENTITY DUNNING AND REVIEW ACCURACY OF DEBT TO BE REFERRED:
a) Prior to referring debt to a DCA, State Departments are required to ensure all debt has been pursued in compliance with 815 CMR 9.00 and that the debt is not disputed.  Click here for the referenced Regulations.  Other Eligible Entities are required to follow their own published debt collection and due process procedures.  If they do not have published procedures. The 815 CMR 9.00 process should be used.  A summary of the debt collection cycle follows:
b) Initial Billing Includes:
i) Name of the debtor
ii) Debt being charged
iii) Amount of the bill
iv) Date the bill was issued
v) Date that payment is due before it is delinquent
vi) Procedures for remittance
c) Dunning Notices.  If the initial bill is not paid in full and is not disputed by the debtor, an Eligible Entity must demonstrate diligent efforts to collect the debt.
d) For State Departments collecting Commonwealth debts, or other Eligible Entities seeking to take advantage of the Comptroller Intercept process, a minimum 3 written billing and dunning notices in addition to the initial billing, and a final notice are required.  The following is an example of the standard default values:
i) 01 days past due dunning notice;
ii) 30 days past due dunning notice;
iii) 60 days past due dunning notice;
iv) 90 days past due final notice.
e) State Departments using the MMARS Billing and Accounts Receivable System (BARS) will have automated billing and dunning notices with required notice language.  Other Eligible Entities seeking to take advantage of the Comptroller Intercept process must provide the following dunning notices:
i) Right to dispute the debt;
ii) Right to request a hearing or other due process opportunity to present evidence that a debt is invalid, the amount is incorrect or amounts that have been paid;
iii) That the debt may be submitted to automatic intercept from other State payments including tax refunds;
iv) That the debt may be assigned to a DCA; 
v) That late Charges and debt collection fees may be added to the debt;
vi) Final 90 days (or later) past due notice stating that debt has been referred for either intercept or to a Collection Agency, or both.
6) COMPTROLLER INTERCEPT PROCESS
a) State Department debts processed through BARS are automatically assigned to intercept when 120 days past due, unless exempted.
b) Intercept offsets debts from other State payments or tax refunds that are made to the debtor’s Tax ID.
c) State Departments may not write off a debt as uncollectible until it has been submitted to intercept and debt collection.
d) Debts may be simultaneously submitted to both debt collection and Intercept.  If the debt is collected by Intercept prior to collection by a DCA, the Eligible Entity will not be required to pay a DCA any associated fee, but shall be required to notify the DCA of any intercepts to close out the debts.
e) DCAs may request that referrals be deferred until after intercept has been pursued.

7) PERFORMANCE SPECIFICATIONS
a) A DCA’s fee and rate schedule for debt collection services, as proposed in the Bidder's Response and incorporated into the Debt Collection Services Statewide Contract, shall remain in effect and unchanged for the initial duration of the Statewide Contract.  These rates may not be re-negotiated to a higher rate with an individual Eligible Entity but may be negotiated down at any time.  Rate schedules are posted on Comm-PASS for each DCA.
b) No subcontractor, agent or employee of a DCA shall directly or indirectly supervise any employee of an Eligible Entity.  For the purposes of the Debt Collection Services Statewide Contract “supervise” shall mean to direct the activities of an Eligible Entity employee on any basis, by direct, verbal or written communication from the DCA to the employee, by indirect communication through a third party or by any other means.
c) A DCA shall attempt the collection of the total delinquent receivable which shall include the base debt amount, plus any applicable penalty or late fees, interest and the DCA contingency fee.  DCAs should identify on any invoices, and whenever possible payment remittance, the actual debt amount and separate out the debt collection fee.  If a debtor pays less than the total delinquent receivable (debt) the Eligible Entity shall determine if the DCA shall continue collection efforts to recover any remaining amounts.  The DCA is responsible for ensuring that the correct contingent fee is charged and that the debtor is not overcharged.  The DCA is obligated to be able to validate that all contingent fees have been properly charged through standard reports or as requested by the Office of the Comptroller or any Eligible Entity.
d) A DCA shall pursue all collections in an equally diligent manner regardless of the type, age or amount of claim. DCA demonstrating preference for the larger or newer accounts over smaller, older accounts may risk contract termination or account reassignment to another DCA or both.
e) A DCA shall pursue the full amount of the “Total debt” due unless specifically authorized in advance by an Eligible Entity to settle or compromise in accordance with 815 CMR 9.00.  Eligible Entities may not provide a blanket authorization in advance to settle any debt, but must obtain prior written approval by the Eligible Entity for each proposed settlement for less than the full amount of the debt, interest, late fees and Collection Agency fee.  Written approval may be made through email or in the DCA’s on line web portal.  
f) Payment Plans.  Eligible Entities may authorize a DCA to establish installment payment plans with debtors for the full amount of the total debt.  Payment plans should provide for at least a 25% down payment, depending upon the debt type and financial circumstances of the debtor, and should have a maximum duration not to exceed 6 months, unless the Eligible Entity approves a longer period not to exceed in any case 12 months. Payments plans negotiated in the final year of the Statewide Contract may not be negotiated to extend beyond 6 months after the termination date of the Contract.  Contingent fees will be due at the time each payment installment is remitted to the Eligible Entity.  DCAs must provide reports, not less frequently than monthly, of all active payment plans.  If a debtor defaults on a payment plan, the DCA must immediately notify the Eligible Entity for further action instructions.  DCAs may not request or accept post-dated checks to be deposited on the payment plan schedule, however, DCAs may establish electronic check authorizations, ACH or other electronic payments options in accordance with law. 
g) DCAs may inform debtors that if the total debt is not paid, unpaid amounts may be referred to Credit Reporting Bureaus.  If the debtor refuses to pay the full amount due, a DCA shall make a recommendation to an Eligible Entity regarding collection through payment plan, settlement or litigation, or if appropriate, deem the debt uncollectible.
h) A DCA shall ensure that all contacts and correspondence with the debtor are performed in a courteous and considerate manner recognizing that debtors are Commonwealth citizens or customers and should be treated with respect and in accordance with debt collections laws and regulations.  The DCA staff must identify themselves by their business or company name and identify that they are a Contractor hired to collect debts on behalf of the Commonwealth or Eligible Entity.  The DCA may not directly or indirectly represent themselves as the Commonwealth or as the Commonwealth’s agent in their oral or written correspondence with a debtor.  An Eligible Entity reserves the right to investigate and ultimately cancel a Debt Collection engagement for non-compliance, violations of debt collection rules (included these specifications) repeated complaints or any other performance that demonstrates a breach, continued non-compliance, or failure to cure identified issues.
i) Referral to the Attorney General’s Office.  State Departments in consultation with the Attorney General’s Office (AGO), will determine if sufficiently large cases will be referred to the Attorney General’s Office for litigation.  If referral to the AGO is made, a DCA will transmit all records and information regarding the case to the Eligible Entity for transmittal to the AGO.  
8) LITIGATION SERVICES.  
a) Only Special Assistants Attorney General ("SAAGs") designated by the AGO may conduct legal services as part of debt collection services to recover debts on behalf of Commonwealth State Departments or any entity represented by the AGO.   All attorneys must fill out a copy of the SAAG Attorney Nomination Form.  The DCA must send all requests for approval of litigation services to Both the Eligible Entity and to debtcollectioncontract@massmail.state.ma.us to ensure SAAG approval prior to the start of litigation services.
b) The Eligible Entity must provide written approval before a DCA may refer a debt for legal services.  Legal services shall include debt collection activities including but not limited to undertaking settlements for partial payment or litigation actions to recover the full amount of debts owed a Department when the debtor refuses to pay and there is reasonable expectation that the amount can be recovered.
c) SAAG activity will be monitored by the Department’s Legal Counsel and the AGO.  SAAGs shall be required to provide the AGO with periodic 6 month and annual reports as specified in a SAAG appointment letter or as specifically required by the AGO.  In cases where the Debt Collection Statewide Contract authorizes a DCA to undertake legal services, a Department and a DCA shall agree upon the date by which legal services can reasonably be expected to begin and to conclude.
9) HOLDS AND RECALL OF DEBTS
a) If a DCA is not satisfied that a debtor owes the liability, or the debtor disputes the validity of the debt, the disputed account must be flagged and put on hold and the Eligible Entity must be notified to validate the debt.  The Eligible Entity must promptly verify the liability and notify a DCA of its findings and provide any supporting documentation.  During verification, a DCA must suspend any active contact with the debtor.
b) A DCA shall refer back to an Eligible Entity any debts deemed uncollectible with a detailed explanation.  DCA returned debts and uncollectible debts include debts that exceed the Massachusetts statute of limitations for debt collection enforcement, and any debt that automatically is deemed uncollectible as a default recall 6 months after referral.
c) ALL DEBT REFERRALS will be deemed automatically “uncollectible” upon 6 months after the date of referral.  For the purposes of default recall under this Contract, a debt being deemed automatically “uncollectible” shall mean that a reasonable period for collection attempts has passed and the Eligible Entity has the right to recall the debt with no further compensation due to the DCA, even if the debt is ultimately collected after recall by the Eligible entity or another DCA.  All DCAs under this Contract have agreed that a period of 6 months is the standard collection cycle and that default recall is appropriate after 6 months of collection activity.
d) Exceptions to the default recall 6 month collection cycle include:
i) Debts under an active payment plan (see payment plan limitations);
ii) Debt which the Eligible Entity authorizes a longer period for collection not to exceed 3 months or in unusual circumstances, not to exceed a total of 12 months;
iii) Debts referred to litigation;
iv) Debts legally considered “non-dischargeable” (such as certain student loans), which will allow at the sole option of an Eligible Entity, to be re-referred at 6 month increments (or a shorter period agreed to by the Eligible Entity and a DCA).  At the end of each 6 month or shorter cycle, the debt will deemed automatically uncollectible and subject to default recall and must be returned to the Eligible Entity, unless another 6 month increment is approved by the Eligible Entity. 
e) The DCA will not be entitled to any contingent fees on any debts returned as uncollectible after a 6 month collection cycle as a default recall, or returned by the DCA as uncollectible prior to the end of the 6 month cycle.  These returned debts may be re-referred out to another DCA as a second or third referral or reviewed for another round of intercept, or review for write-off.  
f) The DCA must close out any default recall debts after 6 months after the date of referral and return the debt to the Eligible Entity.  The Eligible Entity retains the right to reassign returned accounts to another DCA at any time during the Contract.  
g) Early Recall For Cause.  An Eligible Entity may recall a debt through an “early recall” prior to the 6 month cycle for cause for poor performance, failure to perform, overly aggressive or discourteous handling of clients, failure to provide timely reporting, failure to remit funds timely or accurately, failure to comply with the terms of the Statewide Contract, relevant statutes and regulations or other requirements of this Contract or general or special law, fraud or other cause.  The DCA must return the debt immediately and the Eligible Entity does not need to provide an opportunity to cure.  The DCA will not be entitled to any fee on a recalled debt for cause. 
h) Early Recall “Without Cause”.  Although not recommended, an Eligible Entity may recall a debt through an “early recall” prior to the 6 month cycle for any reason or no reason “without cause” but will remain liable for the debt collection fee to this DCA if the debt is ultimately collected by the Eligible Entity directly or by another DCA.  The Eligible Entity will be required to pay the original DCA the contingent fee from amounts remitted to the Eligible Entity either directly from the debtor or from net proceeds remitted to the Eligible Entity after the 2nd referral DCA fee has been netted.  Since early recall without cause may result in double fees for collection activities, early recall without cause should be limited.  The debtor may not be charged for dual DCA fees if two DCAs have been used in the debt collection process.  If dual fees are required to be paid, only the active DCA may add the fee to the original debt (which may NOT include the 1st DCA fee) and the Eligible Entity will have to pay the original DCA after the DCA has collected the debt and netted its fees and remitted the net proceeds to the Eligible Entity.  
10) RECORDS
a) A DCA shall maintain a case record for each account assigned by an Eligible Entity.  The case record shall describe all of the collection activities by a DCA, including but not limited to: a log of all telephone calls, including the parties, the date, and the substance of each call, copies of all correspondence including certified mail receipts, copies of checks, other payments and payment plan agreements.
b) A DCA shall maintain complete and accurate records of collection service transactions in accordance with accepted industry standards and the requirements in this Contract.   A DCA shall treat all case records as the property of an Eligible Entity.  A DCA shall keep all such financial records and statements pertaining to the collection service operations for an Eligible Entity in a safe place for a period of six (6) years after the termination of this contract.  If Debt Collection Services or legal proceedings have been initiated, the records shall be retained until resolution.  All records will be sent to an Eligible Entity within seven (7) days of receipt of a written request or upon termination of a Department Collection Account Referral Contract.  All case records must be maintained in a safe and secure manner and shall be available for inspection and audit without prior notice by an Eligible Entity or its appointed representative(s).
c) Access to Records.  A DCA shall allow CTR, or designee, or any other entity authorized by law or under the Statewide Contract, to enter a DCA’s premises without notice during normal work hours to inspect, monitor or otherwise evaluate its work performance and to ensure appropriate security for both paper and electronic records.  CTR shall not be denied access by a DCA for any reason whatsoever.  CTR shall also have the right to independently verify a DCA’s activities through direct contact with debtors or other means without notice to a DCA. 


11) CONFIDENTIALITY AND SECURITY OF DEBT COLLECTION INFORMATION. 
a) In accordance with privacy and confidentiality requirements under the Statewide Contract, with debt and debtor information being of a highly personal nature, DCAs are required to keep all information related to debts and debtors (in both paper and electronic formats) confidential and maintained with sufficient security to prevent unauthorized access, viewing, transfer, or other misuse.  DCAs are required to be PCI compliant at all times during the Statewide Contract and must notify CTR at any time there is a data breach or other security breach, even if the breach does not include debts under the Statewide Contract.  DCAs shall be responsible for any reporting and remediation costs associated with a data breach of Commonwealth debtor personally identifiable information, as defined under G.L. c. 93H or any confidential information under any state or federal law. 
b) DCAs are responsible for training staff to ensure that no information about any debt or debtor information is disclosed for any reason except as authorized herein.  DCAs may allow access to debt and debtor information only to those staff necessary to process debt related transactions and correspondence.  DCAs are responsible for taking the necessary precautions to ensure the security of all files, systems and other filing or storage locations of debt and debtor information.  
c) DCAs are responsible for all record retention and security costs, the preparation costs for an audit of books, records and reports during the period of the Statewide Contract.  
d) DCAs accepting electronic payment methods are responsible for the ensuring that the DCA or any 3rd party processing, storing, handling any debtor information must be PCI compliant at all times during the Statewide Contract.  PCI compliance standards will apply to any payment method and DCAs must ensure rigorous security standards to prevent a data breach, unauthorized access or identify theft of debtor information within its control. 
e) HIPAA. The Commonwealth and a DCA shall comply with obligations under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its accompanying regulations. 
i) By submitting an RFR Response, a DCA warrants to the Commonwealth that it is familiar with the requirements of HIPAA and its accompanying regulations, and will comply with all applicable HIPAA requirements in the course of this contract. 
ii) A DCA warrants that it will cooperate with the Commonwealth, including cooperation and coordination with Commonwealth officials and other compliance officers required by HIPAA and its regulations, in the course of performance of the Contract so that both parties will be in compliance with HIPAA. 
iii) The Commonwealth and a DCA will sign documents, including but not limited to business associate agreements, as required by HIPAA and that are reasonably necessary to keep the Commonwealth and DCA in compliance with HIPAA. This provision shall not apply if information received by the State under this Contract is NOT “protected health information” as defined by HIPAA, or if HIPAA permits the Commonwealth to receive such information without entering into a business associate agreement or signing another such document.

12) COLLECTION, DEPOSIT AND REMITTING REQUIREMENTS.  
a) Pursuant to M.G.L. chapter 30 section 27, for Commonwealth Departments, all funds collected upon behalf of the Commonwealth must be deposited in accordance with state finance law.  Under this Statewide Contract, DCAs must deposit all gross collections into a segregated Commonwealth-designated trust account maintained by the DCA (and not as part of co-mingled DCA accounts).  Additional Trust Accounts may be established as approved by CTR. 
b) DCAs may net the approved contingent fees published in the Statewide Contract, from the gross receipts deposited in the Commonwealth Trust Account at the time (and not before) the net proceeds are remitted to the Eligible Entity designated bank account.  Net proceeds should be remitted daily but in no event later than one week if requested by Eligible Entities.  Net proceeds for State Departments should be remitted by a DCA on a daily basis except in unique circumstances when weekly remitting is determined appropriate by the State Department.  If requested by an Eligible Entity, uncertified payment options (ACH or personal check) can be requested to be remitted within 7 days if the Eligible Entity wants to avoid the chance of Non-Sufficient Funds (NSF chargebacks and reconciliation), with other payment options being remitted on a daily basis.  The Eligible Entity will determine the timing that the DCA remit net proceeds but may not agree to allow a DCA to hold cleared funds for more than 7 days merely for Eligible Entity efficiency or administrative purposes. 
c) If an Eligible Entity needs to be able to post payments faster than funds are cleared (for example, to clear a debt to issue a license or allow a college course to begin) the Eligible Entity will need to work with the DCA on a case by case basis to match the deposits and postings and conduct appropriate reconciliation. 
d) DCAs are responsible for any NSF fees and must re-collect the amount of any bounced checks.  DCAs may not add collection fees onto the NSF fee amounts if the debt has already been paid.  The Commonwealth will not be liable for bounced checks or associated fees and if these fees are deducted by the DCA, the Eligible Entity may claim a credit for these fees from amounts owed to the DCA.  
e) The DCA may use any electronic payment method (credit cards, debit, E-Check, ACH, wire transfer, ICR, Western Union, etc.) to accept payments from debtors provided payments are deposited immediately into the Commonwealth Trust Account and reconciled with appropriate supporting documentation to prove that the full amount of the debt has been collected along with the contingent fee and the net proceeds have been remitted to the Eligible Entity bank account.  Accounts may not be first posted to another account and then moved to the Commonwealth Trust Account.
f) Pursuant to 815 CMR 9.06, all debts, unless otherwise specified by the Department submitting the debts, will be submitted simultaneously to intercept and debt collection.  DCAs have the right to identify any debts that are also submitted simultaneously to intercept, and to refuse to work on these debts until intercept efforts are completed.  DCAs may only be compensated for fees from debt funds which the DCAs actually collect and deposit as prescribed by the Office of the Comptroller.  Therefore,  DCAs that accept a debt that has been submitted simultaneously for intercept and debt collection assume the risk that the debt will be successfully intercepted in whole or in part by the Office of the Comptroller prior to the DCA's collection of the debt, and the DCA shall not be entitled to any compensation for debt collection work performed.
g) CTR and other Eligible Entities have not been appropriated funding for this Debt Collection Services Statewide Contract.  Any payments to the DCA, including payments for authorized legal services or other costs or fees, may only be paid from amounts (1) actually collected by the DCA for a debt assigned by an Eligible Entity and properly and timely remitted by the DCA into the Commonwealth designated Trust Account Eligible Entity official accounting system, and (2) properly invoiced or deducted from total gross receipts. 
h) Litigation services used to pursue a debt must be approved in writing by an Eligible Entity prior to the incurring of any obligation and may not be separately billed by a DCA.  Litigation services are compensable solely from the total debt actually collected by the DCA based upon the contingent fee percentage identified in the Statewide Contract. 
i) Sheriff and/or Constable fees (for example, the delivery of a subpoena) are not included as part of authorized legal services and therefore will need to be approved in writing in advance and paid separately by an Eligible Entity.  The DCA may not assume these costs and separately bill the Eligible Entity.  If allowable by law, the DCA may pay for these costs as part of the contingent fees charged for collections.  
j) Additional services provided by a DCA that are not part of the actual collection of a specific debt but that are used to validate an individual’s identity or location, such as identify validation, skip tracing, address validation, etc. may be charged on a fee-for-service basis as negotiated with the Debt Collection Agency.  These services are not associated with a DCA collecting a debt and would not be subject to the contingent fee model.  Eligible Entities may use these ad hoc services to validate names and addresses before initial billings are issued, or may use these services for other purposes to validate or locate individuals for other Eligible Entity business.  If these ad hoc services are part of the actual collection of a debt referred by an Eligible Entity, these fees may not be separately charged.
k) In the event a debtor pays the Eligible Entity directly for a debt that has been referred to a DCA, the Eligible Entity will be responsible for notifying the DCA that the debt was collected.
i) The Eligible Entity is responsible for notifying the debtor that the full amount of the debt and the DCA fee are owed.
ii) The DCA shall collect the debt in accordance with the terms of this Contract.  In the event the debtor seeks to set up a payment plan, the Eligible Entity should coordinate with the debtor and the DCA to establish the payment plan in accordance with the terms of the Statewide Contract.
iii) In order to receive payment on a debt collected directly by the Eligible Entity after referral to a DCA the DCA must have actively worked on the debt.  The DCA must provide the Eligible Entity with written documentation that the debt was actively pursued by the DCA through phone calls or other correspondence before the DCA will be eligible for receiving the full contingent fee payment as outline above. 
13) REPORTING
a) DCAs should provide access to daily, weekly and monthly reports of all debt collection activity, including receipt of debt referrals, collection actions, payments, remittance of funds and reconciliation.  Access to consolidated electronic reports for debt collection activities shall also be provided to CTR for quality assurance and compliance purposes.  
b) DCAs will be required to provide whatever documentation is requested by an Eligible Entity or CTR to ensure that fees are being properly calculated, including full access to all records and systems related to debt collection activities.  If discrepancies are identified the DCA must perform an internal independent audit to identify, rectify or document compliance or corrective actions.   DCAs will be required to repay or will be subject to reduced future payments if fees have been over billed to either debtors or an Eligible Entity or inappropriately retained.  Serious compliance issues related to payments, fees, debtor invoices or other internal controls will be a sufficient basis for any Eligible Entity to immediately recall debt for cause, without an opportunity to cure, and may also be grounds for suspension or termination from the Statewide Contract in accordance with the suspension and termination terms.  
14) CLOSE OUT OF DEBTS, ENGAGEMENTS AND THE STATEWIDE CONTRACT
a) Eligible Entities are obligated to review all DCA's Close and Return reports each month and perform reconciliation of debts referred, collected and fees remitted.
b) The Eligible Entity is obligated to review all debt returned that was unable to be collected and determine whether to close out the debt through write-off, or to re-refer the debt under a 2nd or 3rd DCA referral or intercept.  State Departments will follow the Write-Off procedures issued by CTR.  Non-state departments are required to follow their own procedures for closing out receivables. 
c) A DCA is required to provide any information, support and cooperation necessary to close out any debt when deemed uncollectible, either by return of the debt from the DCA, automatically after 6 months from the date of referral, whenever an engagement has been terminated with an Eligible Entity either without cause or for cause, or when this Statewide Contract has terminated, either for cause, without cause or at the end of the procurement period.  At any of these times a DCA will be required to provide the Eligible Entity or CTR with a full accounting of all referred debts, status and recommended close out procedures, including the close out schedule of payment plans and any debts in litigation. 
------------------------------------------------------------------
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