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Commonwealth of Massachusetts
Courity of Suffolk
The Superior Court

CIWIL DOCKETE SUCV201 101184

Globe Newspzper Ca Ing

Ve -

Exec Cifice of Energy & Eavironmental Affaires et &l

DECLARATORY JUDGMENT

This asticn came on before the Court, Thomas A. Cannors, Justice, presicing,
for & non-fury trial, and the court having rendared Its findings/decision pursuant o
M.G.L. c. 231(a},

it is ORDERED ADJUDGED and DECLAREL:

That:

{1} records of separatlon, severance, fransition, or seftlement agreements
entered into by and between the defendant government entities and
pubile employees invelving paymerits of more than 310,000, since
January 1. 20035, redacted, where appiicable, only of the employee's
home address, telephone number, and "persome! information” as
described In this Court's decision dated June 14, 3012, are public records
subject to mandatory disclosure under G.L. ¢.68, sec.10; and

{2) records of payments made from the Office of the Comptralier's
account for settlements and judgmenis since January 1, 2005, redacted,
where applicable, only of the emplayes's home address, telephone
number, and "personnel kformation” 2s described in this Couri's decisian
dated Junea 14, 2013, are public records subject to mandatory disclosure
upder G.L. ¢.68, sec.10

Bated 41 Soston, Massachusetis this 1st day of July, 20613,

Michael Joseph Doncvan,
Clerk of the Courts

By: {/ﬂ}u’ /? /(

Assistant Clerk

-:vdju.ni“dul:_;.l..upa INQTATY imifaeph CuinOgla
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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. » SUPERIOR COURY
K

f CIVIL ACTION

JU NO, 201101184 A

GLOBE NEWSPAFER COMPANY, INC.

¥5.

EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE, & others?

EINDINGS OF FACT, RULINGS OF LAW, ANTy
ORDER FOR ENTRY OF JUNGMENT

This is an action for injenctive and declararory relief pursuart 1o the Massachusets Public
Revords Law, G. L, ¢, 66, § 10, and the Massachnses Declaratory Tudgrent Act, G. L. e, 23 1A,
§ L. Plaintiff Globe Newspaper Company, Incorporated, (Globe) seeks records of al] separation,
SEVerAnLe, Transition, or sattlement agreemers, involving paymaents of more than $10,000, which
the defendant goveroment entities entersd into with publit emplovess since Jantary 1, 2005, and
all records of peyments made from the Office of the Cﬁmptrﬁiler’s account for setlernents and
Judgmems since fanuary 1, 2005, The Globe seeks all such reconds 1o be redacted, i applicabls,
only of the employee’s home address and telentons number,

On December 10, 2012 the partiss, neluding two iatervener pablic unions, tried the cass

' Execuiive Office of Enerey and Ervironments) Affairs, Bxecurive OfFce of Education,
Execwtive Offize of Housing and Economic Developroen:, Exeaive Offies of Public Sefety and
semrtry, Offce of the Secretary of Transportation end Puble Works {n/ifa Massachusertts
Lrepartmeny of Transportation}, Bxecurive Offics of Health and Human Services, Executive
Office of Labor and Workforee Development, Massachusetts Por Authority, and Office of (e
Comprroller, '
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jury-waived and, an March 18,2013, presenied closing arqumens.” Pursuant to the Couwrt's
Tequest prior i sammation, the parties submitted an Amended foint Stipulerion of Facts, 25 an
agresd-unon record 1o supplement the evidence at the ape-day benrch trial. The pariies also filed
proposed findings of fact, which they based upon tke stipulation, the joint exhibits referenced in
it and the evidence offered at trial.

Rased upon the stipularions jointly made by thae parfies and upon the sredible testiromy at
{ae jury-watved tal and exhibits admized into eviderce during that proceeding, the Court makes
the foliowing findings of fact and conclusions of law.

STIPULATED FINDINGS OF FACT

I. PARTIES

1. Plainsift Glebe Wewspeper Company, Ine. (Globe) is a corporation with a
principal place of business in Suffolk County, hassachusetts and is the publisher of The Bosion
Globe deily newspaper. Tedd Wallack (Walack) isa, Globe reporer.

2. Defendiar Executive Office of Administration and Finange (EOAY) is an
excecntive office of the Componwealth that develops and execmes fiscal and administrative
polivies to ensure the financial smblity and eficiency of suﬁe SUVETTINETL.

3. Defepdent Executive Ofice of Eaergy ard Environmentat Affairs (EOEEA) i3 &t

2 The Gilobs epmmenced this actior on March 25, 2071, and shortly therveafter moved for
a preliminary injunction. After a hearing, the Conrt (Sanders, I} issued a memorandwn and
order, d=nying the Globe’s motion. The (Foke’s petition puesuant to 3. L. ¢, 231, § 118, secking
relief from that inteflocutory order, was anied by a single justice of the Appeals Court
{Kantrowitz, 1.} on June 186, 2011

3 The Court sets “orth fas parties” Amended Joint 3tipidation of Facts as submitted, save
for corrections of typogrephica) errars and for cisation style censistency.

R
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executive office that oversees the Commonwealtirs six environmental, natural resaurze and
“hergy regulatory departments: the Department of Environmental Protection, the Departnsnt of
Prhlic Utilities, the Department of Energy Resonrces, the Department of Conservaiion and
Reereatien, the Department of Agriceliure, and the Department of Fish and Game,

4 Defendam Bxecutive Office of Education (EOE) is an execurive aifice tar serves
=5 2 single, respomsible authority withir the Commanwealil’s comprehensive eduycation svatern,
which is cemprised of the Deparment of Zarly Bdueation and Care (EEC). the Department of
Elementary and Secondary Education (£5E), and the Depertmenr of Higher Education {DHE),
The Executive Office also war}.cs with 1he Universiry of Massachisetrs {MASS) 1o develop,
coordinate znd implement the Commarwezlih’s public education pojicies.

5. Defendant Executive Office of Housing and Economic Developament ié an
executive office ras_gm_asibIe Tor (e ergation of homes apd Jebs iz the Commonwenlth by aligning
the stare’s housing and econosmic development agencies 1o betrer coordinate policies and
prograrms ensuring that Massachusetts maintains a global commpetitive edge.

a. Defendant Execurive Office of Public Safery and Security (ROPSS) is an
exeeutive oiflee responsihle for supervising and cocrdinating *he mzjor faw erftresment
afercies and fimetions of the Commonweath,

7. Defendant Office of the Secretary of Transpertation end Public Works (ks
Massachusens Department of Transporsatien) (DOT}is an executive office that resulted from g
mzrger of tne Exesotive Office of Transportation and Public Worts {EOT} and i15 divisions with
the Massachosems Twnpike Authority (MTAY, 1he Massachuses Highway Departeant {(MED]},

the Regisiry of Motor Vehicles (RMV), the Massachyserts ASTOnautcs Comrnissian (MAC), ard
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the Tobir Bridge,

8. Defendaat Executive Ofice of Health and Human Serviess (HEHSJ is an execautive
office that comprises the largsst Commomwealt) sectetartal, HHS has yesponsibilities for a wide
range of services, such as: providing affordabls and sceessible heath care 1o residents,
administering benefits to Massachusetts veterans and caring for the most vainerable mambers of
society, including chiléren, iders and ndividuals with disabilities. The Humen Rezources
Operarions core administrative activides ars divided emong three clusters: the Health Seyvices
Chaster, the Cemmunity and Disability Services Cluster, and the Children, Youtk and Familizs
Cluster, each of which bas its ovm Human Resources Director.

9. Defendam Exceurive Office of Labor and Woelclorce Developrent {(EQOLWD) 13
an executive office that provides a wide variety of employment-related programs and services to
serve conelituents across the Corraronwealty, inchading a network of thirmy-seven One-8top
Career Centers and field offtces 2cross the Commeoiwaalih,

10, Poreasz of reference, defendants Execative Office of Administration and Finance,
Axecurive Office of Energy ané Frvironmental Affairs, Executive Office of Education,
Execurive Office of Housing snd Economic Devalopment, Executive Office of Public Safety and
Secrrity, Office of the Secretary of Transpertaton and Public Works (n/k/e Massachusetrs
Deepartmesr of Transporation), Exscotive Office of Health and Humen Services, and Executive
Of5ce of Lasor and Worsforee Development coilectively ars reforred o herein 25 the “Exesurive
Offzces™

1i.  Defendant Qffice of the Compiroller is 2n ageney within the Exzcutve Branch

Tesponsible for ensuring the inteprity and sccountability of the Commonwealth’s fiscal

-
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operations, comrrumieating acowate and tmely financial information to decision malers Wit
{he govamunant, the financial community and the general public, and previding srofzssonal
gridance on iiscal poliey within the Cormonwealth.

12

Defandamt Massachnsets Port Authorty (Masspors) is an awhority o: the
Cornmonwealth estaklished by the Genera. Cowrt parsuant to Chapter 465 of the Iiassechuseits
Acts of 1956. Massport’s facitities include azport pronertes, such 25 Beson-Logan
Tternaronal Afrport, and various per FICPEITES.

13, Intervener The American Federation of State, County, and Wunicipa, Employsas,
Coursil 93, AFL-CIO (AFSCME) is an “employe? organtzaton™ as defined in ¢. 150K, § 1.

14, Infervemer Massachuseus Organization of State Bnginesrs and Scientsl
(MOSES) is an “employee orgamization” 4§ defived In ¢, 1508, § 1.

1% THE GLOBE'S PUBLIC RECORDS REQUESTS TO THE EXECUTIVE
QFFICES

15. (O December 1§, 2009, Wailack ssnt an crnall 1o Kimberly Haberlin, then the
Deputy Prass Secretary for Governor Devel Parricls (iaberiin). (fr Exh. 2.

16, ‘Wallack®s email to Heberlin forwarded & publie retords request and asked
‘Haberlin to “let me kaow if you want me 1o make any changes.™ (Id.)

17.  The public records regeeart forwarded to Haberlin by Wallack or Decernber 18,
2008 zeked for, in selevant part, “copics of alvy separatiof, SEVErance, Transition or lezal
serflernen agreements with siare employess or contraciors iesued since Japrary 1, 20035 thal
neludes compensation, Payment oo benefits valued at ﬁar& than 10,0007 (1d.)

12.  Om December 28, 2007, Wallack and Haberlin spoke about the public recerds
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zeouest, (To Exk. 3.0 ‘Wallack sent an erd] 1o Haberlin latey that gay, 4. The email inclhnded
arevised public records requegy and siated in part:

Nice chatting wita you. Per your suggestion, I've Tweaked the public records

TEQUEST to mertien 2 spacific cabinet agency. As I mentiored, I'd like to caver the

tntite executive branch, so it sounds like F'would need 1o £ SEPAIEE T20Uesty

with the govarnor's offiee and each cahinet secretary, Does this approach make
mensz?

2. OnJanuery 19, 2010, Haberlin senr Waliack an emat! abgyg the public records
request and asked “De you have time rhis week 30 taik 1o gup deputy chief legal coungs abaut
your request? He had some thoughts ebout how Youcan tailor 1. (Jt, Exp. 4.)

i Asaof Jenuazy 19, 20} 0, the Governar's Deputy Chief Lzgal Compsei wis hark
Reilly (Reilly). Reilly cirrenty serves as rae Govemnor’s Chier Legal Cotmsg],

2. ©norahout March 5 2000, 14 Globe, trough Wallacl made public records
Tedquesis to each of the Execntive Offices seeking coviss of all “separation, SeVeranee, transition
01 settlernent agreements” made with public sfmployees sings January 1, 2005 dyge reguired
“cumpensaticn, benefirs or other PAYIMENTS Worth more than 310,000, (Jt. Bx3. 5: see also Joon
Pretria] Statement a 15-16)

22, The Executive Offlces hed in thair possession, custody or controf documents
responsive fo the Globe’s public records requests,

23 Allofrke docuinents responsive to the Glohe’s public records Tequizsis were made
or recedved by an officer or emploves of an Agensy, sxXeciive pifice, departrent, board,
COMmMissiom, burzau, division or authority of the Commanweally,

A, The Exceutive Offices’ Responses to the Globes Public Records Request

B



JLL-DZ-2013 0F:14AM FROM-SUFFO_KSUFERIORCIURT +1§177B8TEEE T-813  P.OGE F-481

1 The Exscntive (fice of Administration and Finanes

24. By Warch 24, 2010, the EQAF determined that it had approximasely 7-8
settlerrent agrestnents responsive to the ebe’s publie records reguest. (Jr. Exh. €

25 On April 20, 2010, Pan] Dietl, the Chisf Human Resources Officer for the
Comrsnonwealth, who serves in the Execurive Olfice of Admiristration and Finance’s Hurmean
Resowroes Division, sent a letter 1o Wallack responding to the (flobe’s public recorcs ragnest
stating in pari;

The Executive Offfice of Administrziion and Finance has surveyed is agencies

and dizcoveraed that the Department of Revenue, Offics of Comprrolier,

Developmental Disabilifies Council, Operational Services Division, and Division

of Capfital Asset Management have records resp OnSive To Your request.

Dyreuant to 950 MR, 32,06, please eecept this comespandence as the Executive

Ofce of Administration and Finance estimate of the costs incurred 1o coutply

vidth *he Tequest. The Executive Office of Admintstation and Fivaucs requests

$97.95 10 cover the costs of searching end compiling the information that you

asel to obtain. Upon receipt of his ameunt, the Executive Ofice of

Administraden and Finance will process your ragquest,

{Jt. Exh. 7.}

96, OnApril 22, 2010, Michelle Heflenan, Depury Genaral Counnsze] at HRD, sent an
errail to Wallack enclosing a cost estimate Zor complymg with tie Globe’s public records
request. {Jn, Exhu 8.}

7. O April 23, 2010, Wallack sent a request 2o Heffernar asking ECAF to waive
clierges for complying with the Globe's public records reguest. (11 Exh 9.}

28, OnMay 4, 2010, Hefierner: sentan email to Waliack advising that The

Commonwealth wonid waive the fee for complying with the Glebe's pubhic record Tequest and

srating that the “documents are being gathered. Lipon completion, the records will be forwarded

i
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to you.” (It Exh, 10.)

2. Health and Human Services

28, OnMach %, 2010, Paulatte Song (Scmg). 1he Depury Comnunications Director
for the Executive Office of Health and Hutran Services (HHS) notified the {rovernor’s Press
Office of Wallack™s March 3, 2010 public records regaest to HHS. (. Exh. 5.) Song sent the
smaal 10, amorg others, Kyle Sulitvan and Haoerln, id. at 209, Tespectvely then the Dirsetor and
Deputy Prass Secretary, Offce of the Goverpor,

30.  Haberlin responded 10 Song’s notification of Wallack’s réquest with an email
stating “We'll chat apy Wednesday in the staif meeting ™ (14 )

3. Om March 12, 2019, Lana Jzrome, then the Homen Reaources Dirsetar for tha
Health Services Cluster - Szt an emaid o Marapme D) (D111, the Labor Relavions Director far
the Health Servizes Cluster, {(Tr. Exh !1) The emzi] requested an esthnars for respenging o
Wallack’s public record request, {Id.)

32, The Director of Labor Relations responded oy emat asking “fs i+ really legal for
them fo g1 setdement agreemerts? (S)ven i they say fn tem ‘ot for publication' 17 (1)

3 Cn March 18, 20140, | effrey Molpe (McCue), then the Director of Human
Resources for the Executive Office of Health and Safery {EHS), sent an emmai] 1o sight members
of the EHS senior staff notfying thent of 2 meeticg o address, among stier things, e Giobe's
nublic regerds request. (Jt, Exh. i4)

34 By March 24, 2010, BYS had begun. 1o cormpile the seftlement agreements

respensive to the Globes public records request. (It Exh, 15}

53, On or before April 1,201, a Jist had been brepared of 31 HHS sarticments

B
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rasﬁansivc te the Globe’s public records request, (1. Exh, 12}

36, On March 30, 2010, Roger Trermilay, then the Human Resowress Director fo.r
EHS, seat an emaii to Anna Filosi, ther of the Departmert of Transitional Assistanes (a
depagtment within EHS) attaching a fist af nine ssttlerments responsive to the Globe’s public
recoTds request. (T Bxch. 16.)

37, Om April 26, 2014, MeCue, the Director of Humar Resowrees for EHS, instructed
Jerome to contact former emplovess whose selemant agreements had beer cornpiled in response
ta the Globe’s public records request. (M. Sxh. 17.)

38, Onorpefore Apal 29, 2010, EOHHS had attempred 1o contagt sleven former
emp.oyecs whose setilement agreements were rasponsive to the (lobe™s public records requess.
Marienme Difl, the Director of Laber Relatons for the HHS, reported that, of e sleven neople,
cne was deceased, three responded that they wers “all set,” one “Just wanted to lmow if ikey need
10 do anything and I said ne,” and messages cithar were 1efl or atremptad 1o be left with the
remaining siv. (M. BExa 18)

3%, OmMay 13,2010, Song sent an email to th: Governor's Press office advising of a
wephone call she had received from Wallack and asking for an updare on the Globa’s prhlic
record raquest. (It Exh. 19,}

4, Executive Offfice of Education

1. Op March 8, 2010, Jonathan Palwmba, thea the Communications Directar of tha
EOE, rotifizd the Governor's Press Office of Waltack's public record request ta the ROE. (it
Exh.13.)

A Execative Office of Puhlic Safety and Security

9.
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41,  OnMa-<ch 18, 2010, Terst Earts, the Communications Direstor for EOPSE, sent
Wallack an ernai! stating that EOPSS was "awwrently [0 whe process of searching for and
reviewing our responsss” to the Glabe's public recerds requesy,™ (J4 Exh. 203

8, Department of Transportation

472 On Marchk 31, 201 E}? William Sweensey, then the Director of Pavroil at DOT sant
an email to Joan Makiz, then the Direstor of Human Resovress at Massachusetis Turnpike
Authadty, attaching a list of ten seutlzmen:s respogsive to the Globe’s pablic records request. {Tt
Exh. 21.)

43, Or Aprl 23, 2010, Colin Durant of the DOT provided the Governot's Press
Office with separation agreement information respanaive to the Globe’s public records request.
(Jt. Exh. 22.}

T. Exeeuative Office of Energy and Enviranmental Affairs

24 OnMarch 5, 2000, thie FOEEA forwarded the Glose’s public records request o
the Governot’s Press Oifice. (Jt Exh 3.}

8, Executive Office of L:t-hur & Workforce Development

45 o March 32, 2014, Alison Harrs, then the Director of Communicatons at
EOQOLWD sart an email to members of the Governor’s Press office: Kyle Sullivan, then Dirsetor
of Commurications; Jusn Martinez, then Press Secretary; and Heberlin, stating “Re Todd
Wallack FOLA - we have 4 separziion agreements at EOLWD - acd at ewr (wasl Comm Corp -
ngne”” (It Exh. 23.)

46.  On.Agpzl 23, 2010, Wallack sent a request 1o Hairis asking if deoumenis

responsive 1o the Globe's public records request were available, (T Exh, 24.) Harris forwarded

w10
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Wallaele's request to the Governor's Fr2ss Cfee. (1d.)

47, Om April 26, 2010, Gerald MeDaonough, then General Counsel of EOLWI, senta
Jetter fo Richard E. Waring. Esq.. co unsel to the Naticnal Associstion of Governmeit
Employess, informing him of the Globe’s mabliz records request and identifying an emplayse
whase settlemen agreeraent wes responsive to the request. {8z Ji Bxh, 23.)

43, O April 29, 2010, Ricaard Wanng, Esq., wrote 10 MeDanough, Genpral Cotnsel
1o BOLWD recuesting that a specific set? epent agresment be withheld from ay marerials that
raight be provided 1o the Globe. {T1. Exh, Z5.}

49, O May 7, 2010, McDonoagh sent an email to an unidentifizd person enciosing 2
gopy of Wallack’s March 5, 2010 public records request, (I, Exh, 215,}.

A, On May 27, 2010, MeDenough, General Counsel of the BOLWD, sent an orpatl to
an vnidentified person stating that EOLWI had dacided cnly w provide redacted versiors of <he
settlernent apreements and enclosing 2 copy ol the redarted version of a settlernent sent & &
former amploves. (It Exh. 27

B. The Govergor’s Office Qranibus Response to the Globe’s Public Records
KHeqguest

=1, Cn June 1, 2010, Reilly, Deputy Chief Legel Counsel to the Governor, Wroie d
lstier 1o Wailack advising thai sefflernent sgreements responsive to the Globe's public secords
request wowd be praduced redacted of eMplOYES Names puUIsSUADL 1O eXeTOpions {e), ¢} and (p)
of G. L.c. 4, § 7026} (Ju Exh 28.) Offasr in“ormation that tie Bxscutive Cffices determined
was direct or indirect idertifying information was redactad 23 well

$7  The redactzd szitlement agreernents provided by the Executive Offices indicaied



Me=02=2913

+ B17T38736E T-813  A.C18/031  F=191

£3:15:M  FROM-SLFFOLKSUPER | JRCOURT

that 2 totel of approximetely £3.2 millon had been paid o public emplovees in settlement
agresments from 2005 to 2010, (SeeJt. Exh. 293

C, Wallack’s Supervisor of Puplic Records Appea)

53, Onlugme 2, 2010, Wallack filed &n appea)l with the Supervisor of Puble Records
chellenging the radactions of employee names from thie setlzment egreemems provided by the
Executive Office. (Jt. Bxh, 30

54 OnOctober 3, 2018, the Supervisor issued 2n ordar on Wallack’s appeal
determiring that the names of public empioyees who entered into the setllement agresments
responsive 1o the Globe's public records request wesg public recopds thar were not EXSLILT Undey
G. L. c. 4,8 7028). i1, Exh, 3L

35 OmNovember 7, 2010, Reatlty. Deputy Chiaf Lepal Coumse! o the Goveror,
wree 1o the Supervisar of Public Records seeXing reconsideration of ghe order entered on
Wallack’s appeal. (Jr. Fxh, 32.%

Z8, On November 10, 010, Richard 1. Banv, Gengral Counsel 1o the Natona]
Association of Government Erployees, wrote 10 Rezilly, Depoty Lega) Comnss] 1o the Govemor,
concermning the Glohe’s Zopeal 1o the Supervisor of Pub]ie Records. (Jr. fxh, 33)

57, OnJanuery 5, 201 1, the Suparvisor of Publig Records issved an order der:ying the
Commonwealta’s mogos for reconsideration, of the Cetober 5, 2010 order an Wallack:s Appez,
(Tt Bxh_34,)

(8. Om February 1, 2011, Reilly, whe becpme ChiefLega) Counse] 1o the Governor in
Deearber 2010, wrote g l=fter o Wallack advising that the Exernriva Cflizes would not CQIply

with the Supervisor's order. (Jt. Exh. 33.)

a1 2
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39, OnTFebruary §, 2011, Alex Goidstein of the Governor’s Press Qffice amailsd
Hezather Jommsen, hen the Governar’s Deputy Press Sseretary, concerning a conversation he hed
with Watlack. (Jt. Exh. 36.)

¢}, InFebruery 2011, the Clobe made a supplemerdal request 1o the Bxecitive
(Ofices secldng separation, severance, ransiuon, or setllement agreements made with execitive
brar:ch public emplovees since Mareh 3, 2010 that involved payments of more than $100,000.
It Exh. 37.)

6l.  OnMarch 14, 201 1, the Governor’s Office again responded on bebsif of he
Execntive Officss. (Jt. Exh. 38.) |

62.  Imits response, the Governor's Office maintained and reiterated 1he position of the
Executive Offices that the information sreviously redaced fram the seltlement 2grsements was
exempt under the persoral privaty and persenne] examptions of the Public Records law. (Id.)

€3, Omaprl 13, 2011, Mark Railly, then Chief Leza! Courge] o the Governer,
rrovided a supplemental response to the Glebs's twe public recards recussts on ehalf of the
Execurive Offices. The supplemnsnal response nclvded additena! redacted settloment
sgreements. (See Jt Exh. 1 at 365 e1seq.)

64.  Aswith the Executive Officss’ carlier responses, the settlement agreements
provided in the Aprl 13, 2011 supplemental responge were redacted of names and informaden
hat the Exeentive Offices derermined was diveet or indiveet ‘dentifying information, which
redactions the Executive Offices asseclzd were based on exemptions (6}, (o), and (p) 3. L. 2. 4,
§ 726 (Id)

£5.  On Apeil 20, 2011, rhe Governor's Gffice, on behelf of the Exccutive Offices,

-

-13-
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provided a further supplerental respost {ke Globe's two public records requssts. The farther
supplemental 1esponse ineluded additons! redacted settlsment agraemnents. (id. at 373 et 52q.)

a6. As with the Execative Offices” earlier Tesponses, the zetilzitent agreeinEnis
provided in the April 20, 2071 firther supplemental restonse were redaciad of names and other
- formanicn thar the Exgcutive Offices determined was direct or fndirect identifying informenion,
which redactions the Exzeutive Officss assertsd wers based on exemptions (c), (o), and {2} of
G.L. c 4 § 726} (dd)

67.  OnMay 14, 2012, the Supervisor issued an order in an appeal cf the City of
Cembridge’s refusal to produce 8 Cogy oF a sertiernem aprezrmen: with two Cambridge
eriployees, On p'agﬁ: 7 of s arder, the Supervisor made further comments regarding thz public
records reauasts by the Globe that are at issue m the preseml matter. (Ji. Exh 74.]

b. The Exeeutive Offices’ Notifications to Public Employees

63.  ImApril, 2011, the Executive Offices sent 31 Letters to public employees advising
shemt of tha Globe's public records request and this litigatian. (Jt. Exi 39 [providing
exarplss].)

&5. I Oreober and November 2011 and January 2012, the Execvive Olfflczs senta
second st of 6 Temers to pub.ic employees updating them o the status of the Globe's public
records request and this tigsfion. {(J Exh. 40 [providing examyples].)

0. AN 18I of the letters advised the publc employees of their fght "o sael o
intervene in this gerion and stated that the Executive Offices would support taeir weguest to do so.

1.  The Execurive Offices received ong ISEpenst 1o the 181 letters, (3. Exh. 41

73 Al but one of the Executive Offices participated in the Qerober-MNovember 2011

14~
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&nd Janvary 2012 second ser of letters referenced in the preceding paragraph. The ane Exeamive
Office that did not participate, the Exseutive Offica af Labor and Workforce Development, sent
ﬁs second set of latrers 1o pubiic ernpioyees in November 2017, {Jt. Exh. 72
OI.  THE OFFICE OF TUE COMPTROLLER REQUEST

73, {mMarch 18, 2010, Waliack s=nt g miblic records TEqUest I the Office of
Compiroller of the Corumonwealth (O30 asking for “copies of any separailon, severance,
Tansition or settlement agreements strack with employees of the Cormptroller . . . since jan, 1,

2005 st Includes compensation, hepefits or gther PA¥MENTs worth mose then $:0,000. (I

tTi

xh 42
74 OnMay 27, 2019, Wallack sent aq email 1o Caroline Heariques of OSC saymg

Joan Kenney, Public nformation Officer for the Supremes Jydicjag Core, had provided him wity
2 ligt of setdement payments mada 1o court employees gince Janvary 1, 2005, Wallack alao
steted that the Her wes missing the names #nd that Kenuney said that the ORe would Irave the data
1N &N account used for lage] settlements, (T Exh. 43 N

7=, On .Tunle 2. 2010, Wallack sent » fojlow up letter to the OISC CONCEnLng Iig
request for settlement payvmments 10 court employess. (Jt. Exh. 44.)

76, OpJunc 4, 2010, Wallack made a public records request to Johs Newel] of the
OS8C asking for “slectronic copy of the Jog/database of al] Pavments made from the Semlements
and Judgments accounts handled or wracked by the Cornptroller of the Comrionwealth since fan,
L, 2005, meinding the darc ard ArA0UnT ¢u the payments, the rccipient name, the
agency/dsparinient that awtharized the payment anc ofher public dars fislds mnainiained i e

log/database.” (Jt. Exh, 45.)
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79, OnJune T, 2010, the 08 advised Wallack that a responss 1 his May 27, 2010
publie records reques for settiement paymsts rade to court emplayess would 1ake more tlah
10 days o Progess. (., Exh. 48.)

15, Oplane 7,2000. W altack askad the OST abot the sta0s of his Marca 18,2014
public records refuest oy serlement payments made 1o OSC employees. (Jt. Exh. 47 The OSC
responded that it did not have Wallack' s Marea 18, 2010 reguest and asked him to :«ma it agamn.
{14y Walack re-sent the March 18, 2010 reguest o1 Tune 8, 2010, (Ju Exh. 48.)

29 OnJone 17,2310, the O3C sentan il 10 Wallack stating its caderstanding that
the Governor's Ofﬂcé’s letter of Jaze 1, 2010, was the O5C" s response T Wallack's Wa-ch 18,
2010 pualic records tequest. (J2 Bxu 45

B0, (O June 23, 2010, the 0OSC sent Wallack a redacted copy of the sote settlsment
agreement responsive 10 his March 18, 2010 pablic records request. (I Bxh. 50.]

g1,  Omfuly 1,2010, Henrigees of OSC sent an email to the OSC chief fiscal officars
advising them of Wallack’s June 4, 2010 public records request. (It Exb 51

g2, On July 9, 2010, the OSC responced 1o Wallack’s June 4, 2013 public recotds
Tequest by providing eoveadshest of settlerant payreents that included tie agencizs that
authorized the payments and the amoudt na dave of eash payment, s not the employeas’
sames. (Jt Exh 52,3

g3, The OSCused a pre-existing compulcr prograrm 1o create 2 docament Yigting for
#he yequested period the agencies that suthorized ths payments and the amount and da‘e of each
payment. The Comptroller refused 1o inclids the nemes of the payment reciplents in the

documents or ofnerwiss, on the grouruds that the information was DEVELe,

J16-
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84,  OnJaly 9, 2010, Waltack sent an emai] 1o Henriques of the OSC acknowledping
receipt of the response to his March 18, 2030 publiz records request and asking for an unredected
version of the seTtlement agreement. (JU Exh. 32}

85,  OnJuly 12, 2010, Wallack filed an appeal with the Superviser of Pubiie Records
coacerning the OSC's response o Lis Jﬁm: 4, 2010 poblic records regquest, which meludse the
2gencies that autherized the payments and the amount axd dzie o eack paymart, b not
eraployees’ names. (It Exh. £5.)

8s. On Tuly 13, 2014, the OSC sent an email to Wallack advising that the Supervisar
of Public Revords previously hed confirmed that the OSC was not autherized to release names of
emoloyees who eifered into settletnent sgreerments with the Curﬂmanweaglfh becanse the
diselosime would comstiture an umwartansed invasioa of privacy. (Tr. Exh. 33.)

R On Juiy 13,2020, Shavm Williars of the Suparvisor of Public Records” Office
sent ar erail to the OSC asking for a clarificaiton of the O3C’s poziticn that the Supervisor
previously had confirmed that names of claimants could wot be disclosed. (J1. Exh 55.)

§8.  Qn July 16, 2010, Jesny Heddenman, General Counsel of the OSC, sent an emal?
2 the Supervizor of Public Records attaching a Decemier 5, 2005 letier to the Superviscr that
had beer relied an by the 0SC as confirmation for not baving te provide names (Ji. Exk. 55.)

£S5, On October 8, 2010, the OSC sent an eraail o the Supervisey of Public Records
asking fior mesting before Wallack’s appenl was decided. (3o Exh. 56.)

a0, On Oetober §, 2010, the Supervizor of Public Records respondeql to the O3C and
agraed to hold Wallack’s appzal pending their meenng, (I Zxh. 56

¢1.  Tha OSC met with the Supervigor of Publie Records on Getober 14, 2010 o

“17-
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discuss Wallack’s zpnea. of th O5C™s response to his public records requast of Tune 4, 2010.
(Jt. Exa. 5§7.) Np repregemiefive of the Globs was inviled o o7 attended tiwe meeting.

92.  Om Deceraber 10, 2010, Martin Benison, the Comprrellar, wrote to the Supervisor
of Fublic Records opposirg Wallack™s appeal, (J1. Exh. 37))

93, Cn Jarwary 14, 2011, Wallack mace a public records regquest 1o the Comptulier
asking for records of any settlement ar fudgment paymens made to Cognoy sipce Jamary 1,
2002 exceeding 350, and records of any payments sxceading $50 Eom the account to Gov,
Patrizk or Comprroller Martin Benison, (It Exh. 58.)

94, On January 19, 2011, Wallack senat a Jetizr to Henrigues of the OSC navowing his
Tuze 4, 2010 request 1o payments exeeading $1,000. (1 Exh. 59)

%5.  On Febrvary 14, 2011, Wallack sert a follow-up email 1o the QS copseming his
fanuary 14, 2011 publie records request. (Jt. Exh. 60))

96.  On March 11, 2011, the Superviser of Public Records deried the Globe’s appeal
of the OSC7s responss 10 Wallack’s Tune 4, 2010 public reseord request, (Ju Exh. 56.)

o7, Om Mareh 22, 261 1, the OSC responded 10 Wallaelk's Janmary 14, 2011 nublic
records roquiest suting that no setiiement paymnents bad Etar_ made 1c Ccrmptmll&r Benison. The
leer furtizer advised that the OSC “canmot provide auy information related to payments to any
specific individual,” and therefore could 0ot respond to questicns about any settlement pavinents
to the Governor. {Jt Exh. 61,1

98, CoMarch 22, 2011, Alex Goldsiein, then the Gavemor’é Press Secretary, sentan
ezl to Wallack stating that Gev. Patrick bac zot received any Snancisl sertlesnents from the

Corrmonwealih, (R, Bxh. 623

RS
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99, O March 24, 2011, Wallack sent an email to the DSC asking a qudstion about the
records congerning a $100,000 settlement payment made by the Coramenwealih 1o 8 public
emplovee. (Jt Exh 63.}

100, Op March 28, 2017, the OFC sent an email resvonding to Wallack’s questions
abour The serlemert. {3 Bxh, 64.) The O%C s response did pot mention tae fommmer employes
by care, and redacted his rame from Wallask’s email. (Ic.)

101, OnApril 4, 2011, Wallack emailed Comptroller Benison asking to speak o him
abaur the teres of a $100,000 geverance agreement Benizson signed with 2 stafl member in 2007,
(J1. Exh. 65.)

102,  On April 5, 2011, Compireller Benison sent an email to Wallack stating that he
gould not 1alk about the setflement with s former employee because of the Globe™s pending
lawsnit and, siven the apolicable exemption o the public records law, any suck discussion world
be luritad in 2oy case. (J. Exh. 658.)

i0%,  The Commonwealth budpeted and spert $10 million for senlements and
judgrments in fiscal vear 2012, (Comptroller’s FY2013 Q1 Report.)

IV, THE REQUEST TO MASSFORT

104,  Ir or about March 2010, the Globe mads a request to Messport pursuant to the
Massachusstts Public Records Law, G. L. c. 66, § 10, asking fur copies of all separation,
severancs, travsition, of setlement agresrnents entered into by and between Masspait and public
employecs invelving payments of more than $10,000 siace fanuary 1, 2005,

103, Inrssponse 1o the Globe's requests, Masspot produced partial copies of the

requested docurnents redacted of tae names o Massport public employees who received

~15-
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payments urder the agreemants and acvised the Globe that it was deing so in accordance with the

position stated by the Governor's Office
V. FHE MASSACHUSETTS OPEN CHECKBOOK WEB STTE
106,  The Commonwealth maintains web site called “Massachuzens Open
Chackbook.” The web site is vailzble 1o the public at the follawing URL:
kuttp:/iopencheckibo ok 1ic. state.ma. usienslyics/saw dll7 DashoarddPortel Pat=9%2F shared%2F T
ransparency Y2k _pDﬁal%?FHﬂm&&Pangﬂg&%iﬁl.
107, Visitors ta the Open Cheekbook weh site are advised of the following:
The Comomwealil s commitred to providing eitizens with apen ard [IRDSPERCIT
governmant, Last year the legisiature passad and fhe govesnor sigaed inte law new
naneparency and accountabiliny reforms a5 part of the FY 2011 Budger. As part of
this proactive approach to civic sngagement, he Fxsewmive Office for
Admuinistration & Finance, &he Office of the Treasurer and the Ofhce of the
Compuoller have been warking jointly on the Ooen Checkbock Website, (Id.)
108, The Open Checkbock web sits snakes availabis the following payrall information
1o members of the pabdic:

a The name, correspending G, department and current saiary of all
zmployses of the Commonwesalth, Ses
]:Lt‘q::#openchmckbmk-i:d.statr:m.usfanalyﬁcse’saw,dlI?Daslzbaard&PnrtalPaLh=%
21:shared%?,FTramparmc}*%zF_rpartd%ZFAdditin‘ﬂal%ZﬂSpcn_riiﬂg&PagFPaym

“H;

. Details ragarding pension recipients inzlading {heir last job title

aud last department, along with their nension amotnt, See

herasfonenchackbo ok.itd state ma.us/! f.r.at;aﬁcsf“saw,d‘:l':‘Dashbuard&PortalPathﬁ%

20~
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. Tax Credir T=cipients for the Tax Credit Program, Qee
htp :.ffopench&:kbeok.itd,star&m.usfanaf}"j Casaw, 4]l ?Dashhosrd&PnrtalPath=%
P.F3}1arcd%21-'-'Transparency%_?l{_p{mal%EFAddﬁional %QDSpending&P%ﬁT fx
2 0Expenditures |
102, Open Checkbook Projectis g Corumonwealth, of Massachusstys project that the
EOQAF, 08C and Office of the Treasurer have worked jointly on. Qea
Bitpfwww mass, gDWcrsr::fg;uidal:ce-foraag&nciesfupﬁn-chﬂckhmk,hnnl,

¥IL  PUBLIC INFORMATION ABOUT PERSONS WHO MAKE CLAIMS AGAINST
THE CﬂﬁﬂiﬁNWEALTH.

8. Ten elaims &gainst e Commemvegle: “for inuey of lass of Propeny or personal
infury or death catsed b the negligent oz wrongtul act or omission af any public apy lovee while
ury ¥ 2 ¥ p p
acting within the 2002 oF bis office of emplayment” mist be Presented in scoordanes with the

brovisiema of Massachusens Geneps] Laws Chapter 258, the Massachuserts Tos Claims Act.

1. The officis web site of the Offce of e ATlomey General makes available 1o the
public 4 Presentmen; Claim Form o agsist m complyice wins the requirernents ofe, 258 for torr
claims. The web gite does et Rave 3 Compzrable form for EMpOYInent-related clairms,

112, The Atomey General's wen sits advises members oF the public who subm't 5

Fresentment Ciaim Form of the fellgwing:

-1
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Plzase 230 be aware that, tnder most sircumstinees, your presanwient claim will
be considered a public record and will e availadls to any member of the public
HpOT Tequest.

See hup/www mass, goviago/ governmen-iesouress/caia-and-claims. html.
113,  The Presentment Claim Fonn provided by the Attorney General ro membsrs of the public
gleg arates:

Read this fmpovtant motice and sige your presentmzens claim.

. Under most circurastances, your aresentrent claim will be considerzd a public
record and will be available to any member of the publc upon reqiest.
Sez hitp:fwww mass.goviagaidocs/governinent/presentrent-claim-form, pdf fermphasis in
originall.

114.  The Supervisor of Public Records publishes a Guids to the Mezssachysetrs Public
Records Law available at atpy/fwianw. sec.statz.ma . us/pre/prepdfiguide.pdf,

115, Pages 13-14 of the Guice state as follows:

Are seTtement agreements exerapt ueder the Pulblic Records Law? No. The

public interesr in the financial information of a publiz employes outweighs (e

nrivacy irtersst whers die financial compensation In quesnon is deawn on ax

account held by a government enttry and cormprised of taxpaver funds.

Addiionally, the digslosure of the seftlement armount would assizt the public i

manitoring povernment operations. Therefore, exemritions to the Public Records

T aw will ot opsraie to gllow for the withholding of settlement agreementa zs a

whole. However, pottions of the agresments, and relared responsive reeords, may
be redacted pursaant to the Peblic Records Law,

1)

Vi, STIPULATIONS CONCERNING THEE REDACTED SETTLEMENT
AGREEMENTS PRODUCED

118, Thke redacted settlernent agreements orodusad to the Globe appear as Exhibit 1

2.
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and have besn sequentialty bete-starnped. o 1ata), there are eighty-mine (89) zedacted seftlement

GUIBEINEII, COVETING 404 peges.

VIIL. STIPULAYIONS REGARDING El"rﬁ"LDYMENT—RELATED SETTLEMENT
AGREEMENTS

117.  Privats ercployers ofien use setilement AZIsements &5 a means of resolving
employment-related dispates, {Testirzony of Admrinistration HE official on witness isr)

118, Setfernent agreements a1e & widely used means of restlving employment-related
disputes in both the privaie and puplic sectors. { Testimony of Administration HR official oo
witness list}

119, Sertlement agrezmacts aﬂm;; ermployers 0 reduce 8o, emploviment-related dispaie
1o 2 sum cetein and 1o avoid the firne, expense, and Uncertalnty of Hnigation. {Testmeny of
Adrministradon HR official o witness 1isl}

136, On April 11,2011, e Gtope published an arricle writters by Walleck under the
headlne “Stafe payouts sealed with a promise Jf'cilence.™ The ardicle is availabls at:
himpr/fenww. boston.com siness/arnicles 201 1/04/24/state _payouis_sezled_with_a oromise of s
Nense/Tpage=full. The text of article i as Jt. Exdubit 78,

(¥, OFFICE OF THE COMPTROLLER STIPULATIONS

121, The O5C has prorrulgated regulations at 815 CMR 5.00 goveming the payment of
sgrrierments and judgmmits. by ageticies of the Cormmanwealth.

122, The(SC's rogutations ars “applicable o the paymment of settlemnents and

judgrments for clairas agains: the Compnoywezalh and 1% agercies.” 815 CMWR 5.07.

s The stipulations In this Section VIO are not based upan testimony o evidence pdmirted
" artrial.

i =
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125, The O3C's regulations state that when Iitigation involvirg 2 monetary claim
against the Conrnonwealth ermunates m a fiva' settlement or judgment, the agency attomey or

staff perscn assigned to handls or moniter the claim mmst prepare £ report indicating:

a, the grincipal amount of the settlement or judgment;
b. the zmount of any attorney’s fee award;
. the amoum? of any ipterest award or aceried, aad whether the {nier=st

continues to aserue nosi-judemernt;
d, a r=guest for payment ¢ the Amount;
&, a deseription of the nasia for the reguest, (e.z., court order or sertlement
agrecment}: and
1. whether the agsigaed atomey desites to award the payment check 1o the
Clattmarsr.
815 CMER 5.09(11a).

124,  The O8C reguires the 2gency then o forward to the General Cotnsel of the
Cnmpmoller the report described above, along with a copy of the settlement agreement or
judgrment. 15 CMR 5.09(1)(h).

1253, The OSCis required to revicw the report, cartify the ameunt due and payable,
revicw agency accounts relared to the claim to desstming whether fanda are available 10 pay ths
elefm, and consat with the agency regarding avaifable funds, 8515 CMR 5,101,

126, In Febmary 2010, the OSC issued a memorandum entited “Publie Informaton
Requests — Data Definitions for Reports Avatlable Regarding Stete Payroll and Sizte

Waorkiores,” (AG Doc, 66-73)
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127.  The 05 s memorandum desceibes the "Compnoller's Madia Report™ as a
“spapshot” report that rung quarterly ont a sef Pay Date schedule, 14, ar 1 {AG Doc. at ¢6.)

128 The O8C s Media Raport incledes people paid any gross ey as of the datc of the
report Iz gives prier calendar year samings and exciudes ell reimbursernent codes as well as
sittlement and judgment payments. (1d.}

129, The OSC is requivad under G. L. c. 664, §2(a) to “identify one individual
rramediaiely responsibie for [the OSC 3] personal data system wio shall insure that the
requirsments of this chapter for preverting seeess ta or disseminarion of persona data are
fillawed.”

133, The 030 s Mediz Kepart “exc.udes certain enpioyees for the foliowing weagons,
a3 victims of domsstie vioieacs in acenrdares with Gersral Laws (G.L.) ¢ 66 .10 {d) a5 well 25
Human service clionts or Tesidents sarning nominal wages for rehabilitation services i
accotdanes with G.L. <. 4 5, 4(26) (¢) and HIPPA restrictions.™ (Id)

'31.  Inaddition, the OSC “determined thar, under the Family Educational Rights and
Privzey Act (FERFA), the wotk records of students (undergraduate or sraduate) whe work for
“he Uipjversity or other higher edneaticn college WHILE A STUDENT are protected from
diselosure of thetr work information (iitle, salary, hours, name, dept), Therefors, sudents paad
are excuded.” (Capitalizetion in orfginal.} (Id.)

132, The field descriprions included in the OSC's Media Reperts includs:

3. Drepartment — 3 lewer eode of the department employing Employee. If tie
emplovee bas multiple paid jobs in that pay pented, all jobs will b2 Listsd

=, Name — Employee’s Last Name, First Name and Middle Injgal.

iy

=
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Empioyess may be known icformally by another name or vatiations of the pane. For
example, somsone may use her ‘egal name for payzell bul uss maiden name in
departmental business,

¢. 1ok Title — Current Pesitior titie Descriptiorn: for employes, Hivnan
Resource or Department antered fied.

d. 31d Hours — Standard Howrs. For Executive Branch Employess, pasitans
ape either o standard 37.5 or 40 hours. Depariments enter 2 standard weekly muonber of
wark hewrs for sach employes, either full time (37,5 or 40) or somis number of part time
hotrs Yess than the full ime amount.

e. Anrial Rate — Catculated field based on standard hours times hourly rate
fimes 52,

f Earmings — Total of Earnings to the employes for prior calendar yxar. If the
eraployee worked in malriple jobs during the pricr year, all applicable earnmngs are
irchuded. the emnloyes did not work 1o “he previgus calendar vear, the field wid be

biamk.

123, The types of payments are:

. Taxable paymsents: Base salary, overtime, supplemental pay (shif: differentials,
lempevity, i)

- Nom-taxable payments: Employee relmbursements {mileage, wavel, etc), Assault
Fay, elc.

- C"ash: Taxable payrments plus non taxable paymenis.

- Non-cash or enpareé Income: Taxab:e fings henefits such as smployer provided

76—
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DRrkIlg OVer the evelusion amount, use of & state vehicls lor personal use, health
benefite to non-federal eligible spouses, aic.

' Praray deductions: Contributens w Reguar Retirement; Dependent Car
assistance Plan ang fees; Peferrsd Compensation under Internal Reve1ae Code
§457(b) for both Voluntary and Mencatary (OBRS, 90 comtibutions; Tax
Sheltersd Amnutes under foternal Revenue Code £405{b); Health Insarance
Premjums, Heatth Care Spending ACCount conritnaiions and fees; and
Transportation axpenses

134, The tzrm “Assanlt Pay” as vsed above 19 a3 defimed n Massachusars statutes.

135. A true copy of the online version of a March 7, 2011 Globe grticle by James
Vaznis enpitied “Public smployss unions will piteh plan or. bealth tnzuranee,” with
accompenying online commentary oy readers as of November 30, 2012, appears as Joint Bxhibit
i

136. A true copy o7 the online version of a April 7, 2011 Patrior Ledger article by Mt
Murphy ertiiled “Public employee unions resist pension, benefit cus,” with accompanyiag
online commentasy oy resders as of Movember 30, 2012, appears as Jednt Exhiba 79,

137, A wrue copy of & January 14, 2009 “Closing Agrzement an Final Dsterminations
Covering Specific Matters™ hetween the Commaonwealth of Massechusetts and the U;nitsd States
Commissiorer of Inesnal Revenue, elong with tue coples of related correspondence and an
accompanying check, appears a2 Joint Exkubet 54.

138, The Massechusetts Port Authority generates its oW TeVENNES, ZCEIPLS 11C EXpaye:
fonds from the Commenwealth, and docs ol receive monsy fraw the Comrmonwealth’s genazl

fund. (Jr. Exl. 3; 1 8 .25, 50: 1-7 [Testimony of Todd Wallack].}

-2~
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SUTPPLEMENTAL FINDINGS OF FACT

I. TESTIMONY OF TODDR WALLACK

1. Priot to his hire a3 a reporter or the Glebe, Wa'lack had been employed by the
Qun Francisco Chranizie. He had an interest in isporting s.oties which involved the field of
government responsibility.

2 His work at that newspaper had inzlndsd reposting on govermaental payments
made to settle clafras, particularty those involving employees in the University of Celifernia
public educalional syster. His investigative jowrnelistic efferts focused upon the settlenent of
clai:ﬁs involviag high-level public employees and on whether particular agenties of gevernment
had sefiled an inordinately high nnmber of emploves claims. His amempts to secure information
shout tuch settlements initally ware unsuccesstil, a3 a consequence of a poliey ef ron-disclosurs
cited by offisials responsible for dissemination of public records within that system.

3, Uktimately, i1 wa determined that & volicy ¢ited as barring disclosue of the terms
of such settlemer: agresments was in conflict with policies in place under existing [aw i that
state. Matertsls nltmately released revealed terns of 2 particwtar setlement agreament arrived ar
betwean The systerd and a high level employes, which in that case provided for payment to the
employee of continued salary while specifically reqiTing inocest o no work requirsments.”

4, Wallack was hired by the Giobe i 2009 where Iie was Orat assigned 1o work 43 4

5 These maters were copiained in Walleek’s testimeny, and they were not the subject of
dispute in guestioning or argument by counzel for EOAT or the Interveners, Wallaek's testimony
as to this is czedited on the isses of ks past experieace and jeumnalistic focus, and not fer the
porpese of any ecessary TElevEnce 1O Any of the setilement agreements ar 125.e in the present
liTrgarion.
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MLSIMEsS TEPOTTEE.

Whits Wallack wes making his public record requests as referenced In Y 13, &t

Ly

524, gnte, he had directed requests 1o several spec:fic ageacies of the Cornmaonweslt: which did
respond with partieular information, These included the Massachusets Technelogy
Collaborative and the Massachuszms Commisgior Agmnst Disoriminator, each of which cid
firnish names of emyployees who had been paid under scttlement agreements. It alze inciuded the
University of Massachusetts and the Office of the Treasurer, gach of which provided some, but -
not all of the rames of employees who had received finds undar serlement agreements.®

B. When Waliack was 1old that a basis for EOAF’s clzim of roa-disclosure was that
certar of the agresments contained confidsntdality provisiens, he endeavorad to sk o contact
an employse who had been a party to a1 zgreement conidining stch a provision i order to lzar,
if possible, the origin of us tnclusion.

7. He was surcesefisl in spealdéng whh one such emplayee,.Daniel Grabauskas, who
had held the positon of General Manager with the Massacausetts Bay Transpotiation Authority.
Wallack learned that the insertion of that provision had not originated with Grabausias or any
legal renresentaiive acting on his behalf and 1hat CGrabauskas had discovered its inchesion only
when he had revicwed the final drafi of the setdement agreéemant.

I THE TESTIMONY OF JENNY HEDDERMAN
8. Janry Hedderman oseupics the position of General Counsel to OSC, In whizh

sapacity she advises (ae iate Compuroller. OSC’s legel office consists of two attorneys

b The University system proffered as its basis for this disparity in treatment that it was
diselosing -ames where the dispuie had been the subjeet of & public Iawsnir,

9.
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inch:ding herself, and OSC has 120 employees overall

S, 08 is chareed with acting as the accounting authorily for all income and
expenses for each of the roughty 150 separate agenciss ofhe Commonwezlth. Jtis respcnsible'
for financial reparting for a1l of tese agencies o the Imernel Revenus Servics and the
Commegwealth™s Department of Revenue.

10, Any settlemerss entered by any of <hess state agencies is reported o O5C. Thase
sartements may imolicate issues of taxation, and £z obligation for aceurats reporting of such
marters falls to O8C." Aceurate reperting 45 to the fact of these payments and e identity of
their recipients is vital, a5 any error in tha reparting to the federal taxing anthority could sulbject
iae Comynonwaalth to financial penalties,

b1, O8C foruses strictly an the accowntiag amd tax reporting issues raised by Use
setilernents; fachual analysia of the under]ying Gispute ig irrelevant to and beyond it charged
responsibilities. ©SC does not necessarily receive informaticn whick would enable it to
determine whether ralense of the contents of any sstlement sgresment wonld implicare the
privacy iterssis of a recipient of sellement proceeds.

12, Ir its opesezion of the Compiroller’s Media Report referenced in 9 126 ot seq.,
ante, OSC bases jrs exchusion of the few limited categoriss of swate funds recipients exempted
from disclosure by state or federal smnrke upon a code insetted by the repoITing agency, so that it
i5 that agency itself, rather than OSC, which hag made that determinaiion as to applicabihty of

exelusion.

T tieddermar cited a5 2n illustretion 2 seitlement in which 2 componem of the payment
might be in the form of fees paid to the recipient’s atorney.

30-
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13. OS¢ itsel 1ad one serlement of 3 claim brought by one ef its own employees
witich that elaimant wag paid monizs by the Commenvwrealth. Thal settlement agreemen: did
comtain & proviston whica ealed for both confidertiality and non-disparagement. 1t was nat
determinable from the hearing evidencs at whose instance, OSC or its employe= oy oth, those

vrovisions were inchuded in that setlement agresment.”

BULINGS OF LAW

“The public records law opess records made or zent by 2 broad amray of povemmeantal

entiies to pubEe view™ (footmote omitted). Suffolk Constr. Co, v. Divigion of Capital Agset

Met,, 449 Mags, 444, 452453 (2007), citing Worcester Telegzarn & Gazetis Corp, v, Chief'of

Police of Worcester, 434 Mass, 378, 382-383 (2002), and Globe Newspaper Co. v, Boston
Retirement B, 383 Mess, 427, 436 (1983}, “Tne statute expresses the Legislature’s considered
Judgment that *[tlhe public has an imerest in xoowing whether public servams sre carmrving owt

their dufies in an efficient ard lzw-abiding manrter,” Attomey Gen. v. Colleetor of Lynn, 377

Mass, 151, 158 {1979), znd that “[g]reuter access to inforkation abaar the actions of public
officers and institutions is increasingly . . . an essential ingredient of public confidence in

govermment,’ New Bedford Standard-Times Publ, Co. v. Clerk of The Third Dist. Ct. of Bristal,

377 Wlass, 404, 417 (1579) (Abrams, L., coneurring)” (alterations and omission in origigal). Id.
at 453. “[TThe statute chligates certain government entities o produge all ‘puklic recovds’ for

inspecticn, examination, and copying in response o a propar sehlic records reqaest mads by any

¥ While Hedderman Inftally asserted her beliel that the employee who received the
settlement fandes and his aftorney had asked thoss clavses be inseried, her responses an re-direer
and re-cross were characterized by signifizant uncertainty, and the cowt doas not credit her
remtanve initial suppesition as to the Impztus for the inclusien of those clanses.

31-
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“person” (foatnors omitted). Id. at £53-454, citing Boucas v. Chisf of Police of Lexineron, 371

Mass, 59, 64 (1976), and gunting G. L. c. 66, § 10{z).

However, “[njoi every recard or decurrent kapt or méde by the governmental agency is a
‘public record.”™ Id. at 454 “The stzture specifies [certin enumerazed] categories of materials
or ‘nfbrmztion that fali outside the definition of a *public record,” either i}-:rmz:nm‘_l}r or fora

epecified duration.™ Id., citing G. L. c. 4. § 7. and Cape Cod Tires v. Sheriff of Barpseable

County, 443 Mass, 587, 391-392 & n 14 (2005}, “Tf a dispute over a withheld dacument is
brought to court, the statuts establishes a ¢lear "presumptioa “hat the record songht is public” and
places the burden om ths tecord’s custadian o “prove with specificity the exemption which
applies’ v withheld decuments.” Id., queting G, L. ¢. 66, § 10c). “Given the statutory
presumpiion in favor of disclosure, exemrptions musl be sificty constred.” Alteresy Gen, v.
Assistant Comm’'r of Real Prap. Dep’t of Boston, 380 Mass. £23, 625 (1840), citing Attomey

Gen. v. Asssssors of Wobure, 375 Mass, 430, 432 {1578); Georgiou v. Corunissionsr of Dep't

of indus. Accidenis, 87 Mass, App. Ct, 428, 432 (2005), "Ta the extem that oaly a penier of 2
public record may fall within an exsmption to disclosure, the nensxempt *segregabls portion’ of

the record is ubject to publis zocess” Worcsster Telegram & Gazette Corp. v. Chief of Police

£ Worcaster, 436 Mass. at 383, quotivg G. L. ¢. €6, § 10 (2}, and citing Reinstein v. Police

Comm’y of Boston, 378 Mass, 281, 287-288, 290 (1972,

Inn this case, the deferdams produced copigs of the requested agreements redacted bothn of
the pames of the public employess who were partics 1o the agrezl;nents and of other Information
the deferdants dlammed could pérmi: identification of those individuata. In addition, OST

produced 4 spreadshest of the regussted settlement sayments redacied of the nemeas ol the publie
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ernplayees to whorn those payments had been made. The defendants arpue that e smployees’
nitnes ard te other withheld information are statttonly sxempted from disclosure. In support of
thig cortention, they cite twe catzgeries of exempticns contained in the law whizh govams publie
rezords disclagure which they contend are spplicable: first, as “personnel . . fles or
Inforration;” and second, as “other meaterials ar darva relating to a specificelly named individual,
the disclosure of which may constitite an uvwarranted invaston of persopal privacy,” G, L. c. 4,
§ 7, Twenty-sizth, {g}. The Cowrt addiesses these argumens in torn.

I, THE “PERSONNEL FILE OR INFORMATION" EXEMPTION

Under the public records law of the Cornmenwealth, “personne files or information ars

absolmely exerpt from mandatory disclosure where the files ov information ar2 of a parsonal

narare and rsfate 1o a particular individual.” Globe Newspaper Co. v, Boston Reri-emert Bd_
388 Mass. 2t 438, Although the legislative term “persommel Rles or information’™ has nat been
defined with precision, “it includes, af a minimurn, employmen: epplizations, employee work
evaluations, disciplinary documentation, and promoton, Jemotior, or *ermination information

pertairing to a particular employec,” Waxefield Teachers Ass'n v. School Comm, of Wakedfeld,

451 Meas. 792, 798 (2000). “These constitizte the core categories of personnel information that
are "useful in making employment decisiors yegarding an eznployee.” 1d., quoting Qregonian
Publ. Ca. v. Portland Sch, THar No. LI, 329 Or, 393, 401 {7 599):

However, “[n]ot every bit o informatior which might be found in a persosmel | . | filz is

necessarily personal 30 a3 to fall within the exemption’s protecsion.” Globe Newsnarer Co. v,

Saston Retivement B, 388 Mass, 21 435, FPor Instence, “the legisterion does not gxermpt from

disclosure a persoanel record wholly unrelatad 1o any iadividual's privacy mterest” Wekafield

=
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Tegchers Ags'n v. School Comm, of Wakefield, 431 Mass, 21 800, nor dezs It permit withhelding
“[e]mployer records that . . are properly viswed as payroll records . . . rather than as "prrsonne
[file] or information’ as that teom is used in G. L c. 4, § 7, Twenty-sixth {¢), sven though such
datz might also be located in an individuel employee’s personnel file™ (omissions and second
alteration in original}, id. at 801 n.17. Such ponexenmipt payrol? data inclede the employes’s
name, base pay, ovartime pay, miscellanecus paymenis, and gross pay of individual public
smployees, Hastines & Sons Publ. Co. v City Treasurer of Lynn, 274 Mass, 812, §17-818
{1978}, armong other frems, see Wakefield Teschers Ass’n v, School Comm. of Wakefield, 431

Mass. 2t 799-802 & n.17. At base, “[{Jhe seope of the exemption falls on the character of the

information sought ” Globe Newspaper Co, v. Boston Retirement 3d., 388 Mags. at 435,

In Jight of this developed case law, if is reasonably clear at the defendant public entities
were not i al] vases reguired tmder the aublic records law of Massachusetts to producs
weredected coples of the sepzration, sevarance, Tansition, ot scitlement agrsementa whick the
platotifs had requested, Certeln mformarion contained in the agraements submitted as exhibits at
the trial of this case trenches upon the core “persennel infommaiion™ identified in Wakefield

Teacheys ase’n v, School Corm. of Wakefeld, 431 Masgs. at 793, Without routing throngh the

details of each and every coe of the exghty-nine apresraents at issus, the information that properly
was subject to redaction may gererally be ¢classified into the following categozies: (1) promotion
of grade; {2) compengation at & dfferent salary grade; (3) adiusiment in compensation; {4} waiver
of bumping rights andfor recel] righrs; (53 entitlement o reraain on adminisiradve leave; (5}
requiremant wr teadar a letter of resignation; (7) demand of voluntary resignation; (8)

remnstatement; (%) layoff; (12) agreemant by an ageney te remaove 2 letter from 2 personme; file;

34
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(11} agreemant by an agency concerning ‘he providing aof references 2nd their contents; {12) the
requiremsnt that g0 eraployee meet with a supervisor to review propress of assigned matters; (13)
adivstment of an agancy’s records to reflect an employes’s stanus; (14} adiusiment or
continuation of employee benefits, such as unermployment ;assistance, COBRA, znd reti-zment
benefits, and agreement regarding back wages; (15) recitations corceming gricvances, including
agrn:amént o withdraw a gievanes and acknowledgmem by an eraployes of the absence of a
pending grievance; (16) a starement of resolaton of gl claims conceming termination of
employment and prior disciglinary actions, (17} agreement to fum, in dgeney property, (18) plabal
resolaiion involving the entening of a nelle prosegud by a prosecutorial official; (19} language
@ffirming an agency’s legitimate concem for discipling and an employee’s receipt of 2
memerandurn of verbal diseiphine; and (20} completion by an employer of harassment tainiag.’
The disﬁngﬁislﬁﬂg charactenstic of these categonies of information is their manifest “usefil[ness]
n mzking employment decisions regarding an employee,” id. Such portions contained in the
agreements which have heen submitted a5 exnibiis are entitled to be withheld from mandatory
disclosure.

The defendarts are not perteitted, however, undsr the principles of governing law to
redact from efther the agreemerts or the OSC spreadsheot of sertternent payments, the names of
public erployess who receive public funds in setements of claims, or other infarmation on the

basis sunply that T might facilitate idestification of those individuals. The redastion of thar

* Althugh perhaps a claser question, legal authotity supporting the redacting of
mformeation would not appear to extend a8 far as langusge contained in the agreements whish
does not directly involve that specific enployee™s persanne! ar discinling marters, but instead
relers 1o generic types of employment kaw cleims and sets forth the catesories of those claims,
such g2 age discrimirarion or hosils work environment, which the emplaoves agrees to waive,

-25a
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identifving information mey have been viewed as an expediznt means to meet the defendants’
obligetion to safeguard personnel informarion based upon a belief thet excised of names, the

employee agreemerts aud O8C payments doeument coul€ not be “of & personal natare snd relate

to & particular individual,” Globe Newspaper Co. v, Boston Retirerment Bd., 388 Mass, at £38.1°

But the method used éi€ not satiziy the deftndamts’ obligetion to disclose the nonexempt -
“segréeable potdon™ of the records sought, see Worcester Telegram & Gazette Corp. v. Chigfofl
Police of Worcester, 436 Mess. at 383, The plaimiiY should have been provided the nemes of the
public ermployess in addizion w informatien reflecting eny settlement paymeants or other financial
disbursements.!! See Hastings & Sons Publ. Co, v. Citv Treagvrer of Lynn, 374 hass, & 8185,
The defendants make two argenents citing groueds based upon public pelicy that the
narmes of employees who have reesived settflements should net be ordered disclosed. The
Zefendants first argue that withholding the public emplovees’ names from the records which the

plaintiff requested furthers the “government’s ability 1o function effectively a3 an employer,”

P The Court is mindfisl of the defendants” additional eopesrn about complance with the
Fair Informetion Fractices Act (FIPA). That stanite bars “[afcencies™ ftom providing sccess w
“nersopal dara® in their pessession, G. L. e, 66A, § Z(¢), with potential Lability for damages and
lixigation costs as a consequence of nencampliance, G. L. o, 214, § 38. See Tivnran v. Eegjgtrar
of Motor Vehicles, 50 Mass, App. Cr 96, 100 & ©.5 {2000}, Asths defendants aclmewledge,
however, “Tinommation contained in public records is exempted from Ge definition of *persenal
dotz’ concained in FIRA. G, L. c. 66A. § 1.7 Allen v, Holyoke Hose, 398 Mass. 372, 379 (1986).

Y To ke clear, 0SC {3 rot required 1o produce copies of eny agreements forwarded to it
by other government eptites. Or the facts of this case, OSC's abligations extend 16 producing
the spreadshaet of the requested seflement pay-pents with the names of the individuals included
and, like the other defendants, jo producicg copies of the agreements 0 whick OSC {feelfis a
party, sudject to redaction. Further, nefrer OSC aor any sgevcy suhject to thiz mling will be
required ta provide the name of any funds recipient the identi?y of whom is barted from
disclosure by gtate or federal law, Ses Office of the Compireiler Stioulations, § 130 and 131, and
supplemental Findings of Facr, 712

-3E-
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Wakefield Teachers Ass'n v, School Comm. of Wakefield, 431 Mass, a1 802, They cite the
abiltty to promise confidentialivy as a factor which could help 1o expedize semlement negoiations
and possitly allovw partizs to reach setilements of disputes with employees that might atberwise
zlude resoiution. The defendznie atpue that public employees will be dissuaded fom Eigm:ng
seftlemeant agreements if the facts and terms of those agreements will be made publiz,

For support, the defendants point to language in Wakefield Teachars Ags'n v. School
Comm, of Wakefield, suma [ that case, the Supreme Judicial Court did make reference to the
benefi of the personne! exemption penerally 43 a mesns to facititate the govermment's ability ta
function as would a privare employer. See 431 Mass. at 802, This abservarion, however, Loes
not lezd to the conelusion that a governmen'al agency’s tndersrandatle desire to operate vnder
ground rules analogous 1o these permissible for a private emity authorizes an wnwarmanted and
legally wmienable expaﬁsion of the exemprions to the law governing disclosure of public records.
Bven 311 35 tue that government mighr furction morz sconoczically in its role as emplover if it
eanzld enter into confidentiz] agreerments, this would not sarve as 2 basis o overtide sase law
which has agserted that the names of pubkc employess simply are not the “kind of privare facis
that e Legislature intended to exepapt from mendatory disclogure™ mmder the personnel
inforrnation exermption, see Brosan v, School Comm. of Wesrport, 401 Mass. at 2J8, quoting

Hastings & Sons Publ. Ce. v. City Treasteer of Lymm, 374 Mass. at 818, The language eired in

Wakefisld Teachers Assn v. Schoot Comm. of Wakefield supra. does not suggest otherwise,

Further, the graa: weight of legal avthority muns selidly counter to the defendants’
contention. Courts which have considered the {ssue bave refected uniformly fie argument that

settlement agreements shonld be kept cenfidential based upon the 1igk that discloanre might serve

-37-
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to chil the prospects for furere settlements between eriployees and public emives, See, e.g.,
Anchorags 3ch Dist. v. Anchorags Daily News, 779 P.2d 1191, 1193 (Alaska 1939}, Denver

Publ. Co. v. Lmiversity of Colo,, 812 F.2d 652, 684-635 (Ccln. App. 1990); Des Moines indey:.

Communify Sch, Dist, Pub, Records v, Des Moines Revister & Trobung Co., 487 NW .24 666,

66% (lowa 1592); Trbune-Review Publ. Go. v. Westmareland Courry Eous. Auth,, 574 Pa. 661,

673 (2003%; Yakima Newspapers, [re. v. Citv of Vakime 77 Wash, App. 319, 328 (1993),
Particularly in the abserce of epposize author'ty o the contary, and the defendants cite nans, the
court finds no basis 1o detenmine that hiassachugelrs law interpreting issues related to public
records’ disclosure is at variance 1o the position taken by the very clear majernity of courts which
have dealt with this issue,

Building on their first policy contartior, the defendants advance a gecond clesal}'mre]ated.
argiment, that an interpretazion of the Jaw which has the afecr o dissuading public ermmlovees

from settling claims would “undercut the well-established public policy favering the wrivate

seitlement of disputes,” Cabot Corp, v AVX Corp., 448 Mass, 629, 638 (20077, citing [smart &

Assocs. Ine. v. New England Mur, Life Ins, Co., 801 F.2d 536, 550 (st Cin 1986, Cowrts which
have conzidered this argument have souarely rejested {7, concluding o the contrary that e
specific provisions of an open resords stamte “reflact g policy determenztion favoring disclosurs

of public raconds over the genrral policy of encouraging serlement Anchorage Sch, Dhgr, v,

Anchorase Daily Naws, 779 P2d at 1 197 Lewinmon-Favetie Lirban County Gov't v. Lexington

Herald-Teader, 941 S.W.2d 269, 472-473 (Ky. 1997). There i3 o reason 1o sssume that e law
af the Commeonwealth should vefleet with ary less force thet sae guiding principle. Ouy publie

reconds law manifests a whelly parallel and equally compelling speeifie interest on the pact of the

A%-
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Coramonwealth’s citizens to be able to monitor and ta evaluame the affairs of their goverzipart.

See Attornev Gen, v. Callector of Lynn. 377 Mass. at 158, See, e.g., Capg Cod Times v. Sherff

of Bamstable County, 443 Mzss. at 592, quoting General Elge. Co, v. Deparumen: of Epvi’;
Protection. 429 Mass. 798, 802 (1999} (citing the policy which favers bread prblic access 1o
governrent documents and the presumption of disc[osure],.

I, THE PERSONAL PRIVACY EXEMPTION

The defendants argue 2n aliernative basis for their cantention that the idertities of the
sextline smpiovees are exempt from gisclosure under the second clavse of 3. 1. e 4§ 7,
Twenty-Sixth (¢), the personal privacy exemprion 1o the public reserds stante. Analysis of this
exemption “requires a balancing between the seriousness of any invaston of privacy and “he
pubiic ﬁghr 0 know,” Attornev Gen, v, Collsctor of Lynn, 377 Mazs. at 156, ciiing Hastings &

Somns Publ. Co. v, City Treasarer of Lvnn, 374 Mass, at 818-19: Gegramion v. Cominissioner of

Dep’t of Indus. Accidents, 67 Mass. Apn. Ct. at 432433, “Where the public interest in obtaining

information substantislly owweighs the seriousness of any iirvasion of privacy, the private
interest In preventing d:sclosure mus; yicld to the public mtevest.” Afwomiey Gen, v. Collgetor of

Laqp, 377 Mass, at 1536, citing Casnpbel] v, United Staiee Civil Serv. Coxprn’n, 539 F.24 58, 62

(10h Cir. 19761

In identifving the exisience of privacy interests, the Supreme Judicial Coun has sugpested
that eonets should consider whether the public disclosare wourdd “result in peysenst
embarrassment to a6 individual of normal sensibilities” id | citing cases; whether the marterials
seught would disclose “facts iovolving ‘intimaw details’ of g *hiphly personel’ natre,” Hastings

& Sons Puol. Co. v City flymn, 374 Mass. at 818, quoting Germmen v. NLRE, 440

-39
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F2d 570, 675 {00.C. Cir. 1971); ard whather “substantally the same information is avatiable

fror other sourees,” Attomev Gen. v, Coliector of Lyan, 377 Mass, at 157, See Ju the Matter of

Subposng Duces Teeum, 445 Macs, 683, 688-68% (2006), quoting Globe Newspaser Co. v.

Police Comm’r of Boston, 4.9 Mass, 852, 838 (1%93). The Court hes also observed that “the
expeeiations of the data subject E;.IE relevant in determining whether disclosure of informarion
might be an invazien of priveey,” and, thus, that “The same information abour 2 pergon, such as
Eis name and address, might be proweated from disclosure as an uawarranied nvasion of meivacy
n one context and net in ancther.” (Citations omitted.) Tomes v, Attomey Gen,, 391 Mass, 1, &
{1984): see Georgiou v, Commissioner of Den’t of (ndus, Accidents, 67 Mass, App, Ci at 434,
In the context of tais second cited exernption, the Coust agrass that vhe defendamts were
Aot obligated to produce wnredactsd apresments in response to the plaimiff's records request.
If the verious agresments in the record of this cass were not subject to redaction based upon the
“persommel fi'es or informatica” grownds as described i the preceding portion of this ruling, than
the natire of the content of that informanor. as linked to partcular idensities mighs well weigh

sirongly against disciosure under the personal privacy exemption, 3ee, e, Georpion v,

issioner of Dep't of Indus, Accidents, 67 Mass., App, O, at 435, Howevar, it is not the

dizelozura of the employees’ names themselves which brings imo play their privacy intersés;
rather, the privasy exemptiﬁn would te triggered by exposing their particularized
per&ormcl—rdai&d infommation to public view. [n efizct, the Lendslaire has established that
Jisclosure of personnel information necessarily constitutes “an unwarraied fuvasion of persenal

reivacy” Ses Globe NWewspaper Co. v. Bostor Redrement B 385 Mass. at 438; Wakefield

Teachers Ass'n v. School Comm. of Wakefizid, 231 Mass, at 803-301, Pt ditferently, where
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Heclosure imvolves those pertictilar catesories of personnel inforination set forfy in the prioz
seerion, the exeraptions in the first and second clagses of G L. e 4,§ 7, Tweniy-Sixth (¢), on the
facrual sircumsiznces presented here, may be seen as furctienally sosxrensive.

Since, as referenced earlier, the agreements produced must be redacted of all contexnual
personnel information, there is no basis for redaction of the identries of the public employees
from. diselosure based vpon the poivacy exergption. I is a master of settled law that “[phablic
employees, by vire of their pulic employment, bave diminished expeciations of privacy.”
Pottle v. School Cornrn, of Brafntres, 295 Mass, 861, 866 (1985), citing Hasungs & Sona Publ,
Co. v. City Treasurer of Lynn 374 Mass, at 818-319; Globe Newspaper Co, v, Baston

Retirement Bd., 388 Mass. at 436 n.15. Disaggregated from the protecied personnel information,

the idanyities of the employees and the other infonmarion contained in the amresmernts are “wheily

nnrelated to any individual’s privacy ircerest,” Wekeficld Teachers Asg'n v. Sehool Corrm. of

Wekafield, 431 Mass. &t §00, and, therefore, ars not subject 0 exemprion,” Cf. Ceorgicu v.
Commissioner of Dep’t of Indus. Accidspts, 67 Mass, App. Ct at %35,

Essentially what remaing ater the reectds ate properly redacted ate the ideirtities of the
public emplovess, the enifiies for which they work or had wotked, the financial consideration
they mey have received as part of the agreements, and varfous formulaic legal provisions which
are unrelated to specifics which sroperiy fail within the personnel-related. These sorts of facis

and miscellansors date, as the Sapreme Fudizial Courn consistertly has held, do not impleate a

12 Bithin the universe of possible provisions contained in futwre settlement agreements,
it is concefvable <hat one may trench upon 2 sriveey interest which does not directly imnpiicate
exemption undey b2 personnel fils and informarien exemptien as Is the case with the agreements
at fusue hege, The cowt’s ruling does not sugpest that redaction of any such information before
disclosure would he impemmzaible in such circumstances.
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rieht of privacy.”? See Hastngs & Sons Publ_Co. v, City Treasyrer of Tyan, 274 Mass, at 818;

Portle v. Schoo! Comrm. of Brainges, 395 Mass. at 862; Brogan v, School Corm, of Westparl,

e

401 “ass, at 308-309; Cape Cod Times v. Sheriff of Barnstable County, 443 Mess. 5t 394-393.
Weighing o the other side of the balance to be considered in determining the scope of
the privacy exemption is the public’s recognized right to be informed sbout I govenument’s
expenditares, see, &.p., Hastngs & Spng Pubi, Ca, v. City Tregser of Lvnn, 374 Mass. at 418,
and its “nrerest in knowing whether public servants ate carrying out their duties in an efficient
and law-abiding manper,” Attomesy Gep, v. Collegior of Lynn, 377 Mass, at 158, See, eg.,
Yaldma Newspapers, [nc. v. Citv of Yaldma, 77 Wasl. App. at 325 fnoting P‘IJEHC AZENCY 3
serlerpent agreement should be able w wirthstand public scrutiny). That Interest unquestionably 13
one of 2 compelling natore which warrants recognition. See Hestings & Sons Publ, Co. v, City
Treasurer of Lynp,, 374 Mass. at 818 (citing the “paramount right of the public ro know what its
public servants are paid” in the context of public access to municipal payroll records). In sunm,
nrce they have been redscted of “personnel information,” pudlic disclogare of the conterus of ke
vesious agreements at issue i this czse does ot constitwie an unwarraited invasion of privacy

voder the exempiion contained in G. L. . 4 § 7, Twenty-sixth ().

1 The interveners have positad an additions! arpument against disclosure based upon
privecy growmds. They note that stories concemning public employees elici. respemses often
Vitriole  nature, i the interaciive reader/subscxiber comments feature which many media
entities operats in their intemet editions. {Exhibit 78] The inerverers® argument, (hat wany
such cortments, which aze very often posted by persons afferded concealment belunc a cloalk of
anonymity, are urfair and uninformed, may be true The fact of media publication or
framsmissien of hurtiul and even malicious sentiments, however, affords no legel basis for the
shading of the interpretarior. of the public recozds law in & rasmnsy not consistent with its
language and with precedemial case law.
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ORDER FOR ENTRY OF JUDGMENT

It i¢ thersfore ORDERED, ADJUDGED, and DECLARED that:

k. raooris of sesaralion, severanse, fransition, or seitlarnent Agreemenis entered inio
by and betwesn the defendant goVeIMMETE entilies and public empleyees involving payments of
more tham $10,000, stnce January -, 2003, redactec, where applicable, only of the employes’s
home address, telephone nmbet, 2nd “nersonael informetion” as described in this decision, are
pubiic records subject to mandatory dizciosure onder G. L. ¢. 66, § 10; snd

2. ecords of payments made from the Office of the Comprroller’s aeeoumnt fox
semlemems and judgments since Janary 1.2003, redacted, where apphienble, only of 12
employes’s aome address, telephope nuinber, and “nprgarne] information™ a5 deseribed in this
decision, are prilic records subject 1 mandatory diselosure under G. L. ¢. aa, § L0

Dhate: June 14, 2013 Thomsas A. Comors
Jusiice of the Superior Court

A3



