PAYEE NAME NOW REQUIRED TO BE DISCLOSED FOR SETTLEMENTS AND JUDGMENTS PAID FROM SETTLEMENT AND JUDGMENT RESERVE 1599-3384.

Based upon a recent court decision, Globe Newspaper Co., Inc. v. Executive Office of Administration and Finance, et. al., Suffolk Superior Court Civil Action No. 11-01184-A, the name of a recipient payee of a settlement or judgment payment made from the settlement and judgment account is considered a public record. (See Settlements and Judgment page for link to case.)  Page 36 of the decision outlines CTR’s obligations under the court order to produce a list of payments made by CTR from the settlement and judgment account, but NOT the actual agreements or other details of any claim.

The Comptroller has historically taken the position that the Office was not in a position to release the name of the payee related to any settlement or judgment paid by CTR because it could not determine if the record was a public record or protected, and CTR would only release the settling department,  dollar amount of the payment and the date of the payment.   
In 2010, the Supervisor of Public Records issued an advisory opinion supporting CTR’s position that the determination of release of any claim information, including name, should be made by the claimant department, and that CTR did not have to release payee name.  Subsequently, the Globe made a request for the release of the names of settlement and judgment payees and sued when the Commonwealth refused
The Superior Court has now ruled that the name of the payee of any settlement or judgment is a public record and must be released absent some other specific statutory or other exemption from the Public Record Law.  The Judgment  confirms that the Comptroller is not a holder of the actual settlement documents and is under no obligations to release these.  The contents of the actual settlement or judgment document is an official record of the Department associated with the claim and any requests for disclosure and any applicable exemptions must be determined by that Department.   Please be aware that confidentiality clauses in an agreement will not prevent disclosure of the name of a payee and do not make the settlement a protected record under the Public Record Law, absent a specific statutory exemption or ruling from the Supervisor of Public Records. 

In order for CTR to exempt a payee name, a Department must provide a specific statutory exemption, or a ruling from the Supervisor of Public Records barring the release of the name of a payee recipient.  Please email Settlements.Judgments@massmail.state.ma.us  with questions. 

Public record disclosures of 1599-3384 payments:

· Payees for claims paid FY05 through FY10 have been provided to the Globe as of 1/3/14 as required by the court order.  

· Further requests for that data as well as subsequent requests for the years FY11 through FY14 to date are expected.

· Payees for claims paid FY11, FY12, FY13 and FY14 to date will be sent to Departments for review.

· Going forward Departments will be notified for these public information requests through standard communications. 

The Settlement and Judgment Authorization Form and Settlement and Judgment Policy have been updated to reflect these changes and are posted at: Settlements and Judgment page. http://www.mass.gov/osc/business-functions/payments/settlements-and-judgments.html. Please ensure all staff processing settlements and judgments are provided with this information and following the guidance and form posted on this page.  All correspondence should be sent to Settlements.Judgments@massmail.state.ma.us .

