TYPES OF AVAILABLE CONTRACT ACTIONS DUE TO BUDGETARY REDUCTIONS (M.G.L. c. 29, s. 9C)
Contracts include service contracts, grants, subsidies, Interdepartmental Service Agreements and Interdepartmental Chargebacks

	CONTRACT ACTION
	RESULTS OF CONTRACT ACTION
	REQUIRED DOCUMENTATION

	TEMPORARY SUSPENSION
(Temporary halt of performance)
Requires only a Notice of Suspension to halt full or partial performance.
Requires only a Notice of Reactivation if funding limits lifted.
	· Provides Notice to contractor that full or partial performance suspension will be effective as of a certain date or upon a specified level of expenditures.  Full or partial suspension keeps contract intact but reduces allowable performance and allowable expenditures during period of suspension (scope of performance and budget reductions must be included with notice of suspension.)   

· Suspension can be made for current fiscal year only or indefinitely until notice of the lifting of the suspension.  Projects in progress may be put on hold until funds are authorized for continuation.  Preferred model since only a letter is needed to halt performance or reactivate performance if funding limits lifted. 
· Notice of any limits to use of Rate Contracts is recommended.  Although a Rate Contract does not have to be suspended, a Department may need to suspend full or partial performance on any underlying Purchase Orders (PO) or Statements of Work (SOW) to ensure spending does not exceed authorized spending limits. 
	· No formal contract amendment is necessary.  The Notice of Suspension and scope of performance and budget reduction attachment(s) are sufficient to support MMARS encumbrance reductions.
· Departments are urged to identify specific changes to the Scope and Budget rather than just doing a lump sum reduction to the budget. 
· If additional funds are authorized, suspension may be lifted with written notice to Contractor and contract adjustments made at that time if needed.  

· If suspension made solely for current fiscal year, contract will automatically be reactivated for next fiscal year without action by department, subject to appropriation. 
· MMARS encumbrance adjustments must be made to reduce encumbrance for current fiscal year to match reduced performance and budget authorization in the suspension notice. 

	AMENDMENT

(Permanent Reduction.)  Amendment will be needed to reduce contract performance.  
Amendment will also be needed to reactivate contract if funding limits lifted.
	· Provides Notice to contractor that full or partial performance changes will be effective as of a certain date or upon a specified level of expenditures.  Amendments will formally reduce performance under a contract.  Scope of performance and budget reductions must be included with notice of Amendment. 

· For multi-year contracts, Amendments may be made solely for current fiscal year only.  

· If recommended language is used (see sample language for 9C Amendments) the changes identified in the Notice will begin on the effective date specified in the Notice of Amendment even if the Contractor refuses to sign the Amendment. 
· Notice of any limits to use of Rate Contracts is recommended.  Although a Rate Contract does not have to be suspended, a Department may need to amend full or partial performance on any underlying Purchase Orders (PO) or Statements of Work (SOW) to ensure spending does not exceed authorized spending limits.
	· Requires Standard Contract Amendment Form with Notice of Amendment with details of performance and budget reductions or amended scope and budget.  

· Departments are urged to identify specific changes to the Scope and Budget rather than just doing a lump sum reduction to the budget.
· If additional funds are authorized, Department may negotiate a Standard Contract Amendment to increase performance and budget authorizations.  

· If Amendment is made solely for current fiscal year, contract will automatically continue as outlined in the Contract for next fiscal year without action by department, subject to appropriation. 
· MMARS encumbrance adjustments are made to reduce encumbrance for current fiscal year to match reduced performance and budget authorization in the Amendment.  

	TERMINATION

(Permanent reduction or halt of performance.)

	· Provides Notice to contractor that full or partial performance termination will be effective as of a certain date or upon or upon a specified level of expenditures.

· Terminations are used primarily for single year Contracts or other Contracts when performance will be permanently reduced or halted, without a potential for resumption if additional funding is authorized.  Partial termination may reduce allowable performance and allowable expenditures during period of notice of termination (scope of performance and budget reductions must be included with Notice of Termination.). 
· Notice of any limits to use of Rate Contracts is recommended.  Although a Rate Contract does not have to be suspended, a Departments may need to suspend full or partial performance on any underlying Purchase Orders (PO) or Statements of Work (SOW) to ensure spending does not exceed authorized spending limits.
	· No formal contract amendment is necessary.  The Notice of Termination and scope of performance and budget reduction attachment(s) are sufficient to support MMARS encumbrance reductions.

· If additional funds are authorized, Department must execute a new Contract with all required attachments, or a Standard Contract Amendment (to revive the prior contract) provided the procurement is still active (if applicable). 
· MMARS encumbrance adjustments must be made to reduce encumbrance for current fiscal year to match reduced performance and budget authorization in the Notice of Termination.



*. All actions must be made in accordance with Office of the Comptroller Contract Policies, including but not limited to: “Amendments, Suspensions or Terminations” and “State Finance Law and General Requirements” and the Bill Payment Policy.  
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