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PREAMBLE 
 
This collective bargaining Agreement between the Court Administrator of the Trial Court, 
hereinafter referred to as "Employer," and the National Association of Government Employees, 
Service Employees International Union, Local 5000,  hereinafter referred to as "Union," has as 
its purpose the promotion of fair and equitable treatment of employees of the Judiciary, the 
maintenance of harmonious relations between the Union and the Employer, the successful 
administration of the Employer's business, and the continuation and improvement of services to 
the people of the Commonwealth of Massachusetts. 
 
The parties acknowledge that the Court Reorganization Act (St. 2011, c. 93) authorizes a new 
position of Court Administrator to serve as the administrative head of the Trial Court and 
acknowledge that the Court Administrator will undertake a number of initiatives to improve the 
administration of the Trial Court during the term of this Agreement.  The parties agree to work 
together on these initiatives and to bargain in good faith pursuant to G.L. c. 150E. 
 

ARTICLE I 
Recognition 

 
Section 1.01  The Employer recognizes the Union as the exclusive collective bargaining 
representative of all full-time and regular part-time probation officers, associate probation 
officers, court officers, including court officers in the Middlesex Superior and Suffolk Superior 
Courts, and associate court officers but excluding all Chief Probation Officers, all Chief Court 
Officers, all Assistant Chief Court Officers of the Middlesex Superior and Suffolk Superior 
Courts, and all managerial, confidential, temporary and casual employees as determined by 
M.G.L. c. 150E.   
 

ARTICLE II 
Temporary Service in a Higher Level Position 

 
Section 2.01   An employee pursuant to designation, including a Probation Officer 
designated in accordance with G.L. c. 276, s. 83, who is performing temporary service in a 
position classified in a Job Group higher than the Job Group of the position in which he/she 
performs regular service, other than for the purpose of filling in for an employee on vacation, 
sick leave or compensatory time, shall commencing with the fourteenth calendar day of actual 
service in such higher position, be compensated for such service at the rate to which he/she 
would have been entitled had he/she been promoted to such position.  A vacant higher level 
Court Officer position (Assistant Chief Court Officer or Chief Court Officer) may be filled 
temporarily provided the vacant higher level position is (1) authorized by the General Laws of 
the Commonwealth and (2) funded by the Legislature. 
          
A temporary assignment involving the payment of a higher salary rate to an employee as 
described above requires the employee's immediate manager to obtain the written approval of the 
Court Administrator prior to such an assignment being made.  No assignment or payment shall 
be made without the prior written approval of the Court Administrator. 
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Section 2.02   The Selection of a Probation Officer or Court Officer to perform the 
temporary service in such higher position shall be made in accordance with the seniority 
provisions of ARTICLE XX herein. 
 
The Selection of an Associate Court Officer to perform the temporary service as an Associate 
Court Officer Supervisor or Court Officer shall be made in accordance with the seniority 
provisions of ARTICLE XX herein. 
 
Section 2.03  The Employer specifically reserves the right not to assign temporary service 
in a position, and nothing in the Agreement shall be construed as a limitation on that right. 
 

ARTICLE III 
Payroll Deduction of Union Dues 

 
Section 3.01  The Union shall have the exclusive right to the checkoff and transmittal of 
Union dues on behalf of each employee. 
 
Section 3.02  An employee may consent in writing to the authorization of the deduction 
of Union dues on a bi-weekly basis from his/her wages and to the designation of the Union as the 
recipient thereof.  Such consent shall be in a form acceptable to the Employer, shall bear the 
signature of the employee and indicate the amount to be deducted.  An employee may withdraw 
his/her Union dues checkoff authorization by giving at least 60 days' notice in writing to the 
Employer and the Union. 
 
Section 3.03  The Employer shall deduct dues from the pay of employees who request such 
deduction in writing in accordance with this ARTICLE and transmit such funds to the treasurer 
of the Union together with a list of employees whose dues are transmitted, provided that the 
State Treasurer is satisfied by such evidence that he/she may require that the treasurer of the 
Union has given to the Union a bond, in a form approved by the Commissioner of Corporations 
and Taxation, for the faithful performance of his/her duties in a sum and with such surety or 
securities as are satisfactory to the State Treasurer. 
 
Section 3.04  The Union shall indemnify the Employer, its authorized agents and the 
Commonwealth for any and all liabilities or damages incurred in complying with this 
ARTICLE.  The Union shall defend any administrative or court litigation concerning the 
implementation of this ARTICLE including termination of an employee for nonpayment of dues 
and the Employer shall have no obligation to defend such termination. 
 

ARTICLE IV 
Payroll Deduction of Agency Service Fee 

 
Section 4.01  The Employer agrees to request the appropriate funding authority issuing 
payrolls to deduct a service fee from an employee's earned wages and to transmit such deduction 
to the Union, as designated by the Union in writing to the Employer, provided the Employer is in 
receipt of the following: 
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   A. Written authorization by the employee to make the deduction of a service fee on a 
monthly basis from his/her wages and to the designation of the Union as the 
recipient thereof.  Such consent shall be in a form acceptable to the Employer and 
shall bear the signature of the employee.  An employee may withdraw his/her 
service fee authorization by giving at least 60 days' notice in writing to the 
Employer, but shall be required to pay a service fee as a condition of employment 
as set forth in General Laws Chapter 150E. 

 
B. Certification by the Union that this collective bargaining Agreement has been 

formally executed pursuant to the provisions of General Laws Chapter 150E, 
Section 12. 

 
Section 4.02  The amount of such service fee shall be equal to the amount required to 
become a member, and remain a member in good standing of the Union.  Nonunion member 
employees shall not be required to pay a service fee until this Agreement has been formally 
executed pursuant to a vote of a majority of all employees in such bargaining unit present and 
voting.        
 
Section 4.03   The Union shall indemnify the Employer, its authorized agents and the 
Commonwealth for any and all liabilities or damages incurred in complying with this 
ARTICLE.  The Union shall defend any administrative or court litigation concerning the 
implementation of this ARTICLE including termination of an employee for nonpayment of 
agency fee, and the Employer shall have no obligation to defend such termination. 
 

ARTICLE V 
Grievance Procedure 

 
Section 5.01  A grievance for purposes of this Agreement is a written dispute concerning 
the application or interpretation of the terms of this Agreement.  The term "grieved manager" as 
used in this ARTICLE is the manager whose specific decision is the subject of a grievance. 
 
Section 5.02  All grievances shall be in writing, signed by the aggrieved employee(s) and/or 
the Union on a form agreed upon by the Union and the Employer.  It shall include the date the 
grievance is filed, statement of grievance and remedy sought, and identification of ARTICLE(S) 
of this Agreement alleged to have been violated. 
  
Section 5.03  A matter brought by an employee in a lawsuit or complaint before an 
administrative agency shall not also be the subject of a grievance under this ARTICLE. 
 
Section 5.04  Grievances shall be settled in the following manner: 
 
Step 1  The aggrieved employee(s) and/or the Union representative shall submit the 

grievance in writing to the aggrieved employee's immediate manager or the grieved 
manager not later than 20 workdays after the date on which the alleged act or 
omission giving rise to the grievance occurred or after the date on which there was 
reasonable basis for knowledge of the occurrence. 
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  The immediate manager or grieved manager shall hold a meeting within 10 workdays 

of the date the written grievance was received by the manager in this Step and shall 
issue a written decision on the grievance form within 10 workdays of the Step 1 
meeting. 

 
Step 2  In the event that the matter is not resolved at Step 1, the employee and/or the Union 

shall submit the written grievance to the Director of Security or his/her designee or 
the Commissioner of Probation or his/her designee, as appropriate, not later than 10 
workdays after the date on which the immediate manager gave his/her decision in 
Step 1.  The Step 2 manager shall hold a meeting and shall issue a written decision on 
the grievance form within 10 workdays of the Step 2 meeting. 

 
Step 3   In the event the matter is not resolved at Step 2, the aggrieved employee(s) and/or 

the Union representative shall submit the written grievance to the Director of Human 
Resources within 10 workdays after the date the Step 2 decision was received at the 
Union office.  The Director of Human Resources or designee shall hold a meeting 
with the authorized Union representative within 15 workdays following the date the 
written grievance was received at this Step, unless this deadline is mutually extended 
by the parties.  The Director of Human Resources or designee shall issue a written 
response within 15 workdays following the hearing unless this deadline is mutually 
extended by the parties. 

 
Step 4  If the grievance has not been settled at Step 3, it may be submitted to arbitration in 

the following manner:  Within 20 workdays after receiving the Step 3 response at the 
Union office, the Union, and not the aggrieved employee(s), shall provide written 
notice to the other party of its intent to file for arbitration.  The union will then have 
60 workdays to request arbitration in writing to the American Arbitration Association 
or an alternative forum as agreed to by the parties, unless this time limit is waived by 
mutual agreement of the parties.  The arbitrator shall have no power to add to, 
subtract from, or modify any provision of this Agreement or to issue any decision or 
award inconsistent with applicable law or which interferes in any way with normal 
operations of the Courts.  The decision or award of the arbitrator shall be final and 
binding in accordance with Massachusetts General Laws Chapters 150C and 150E. 

 
Section 5.05  All fees and expenses of the arbitrator shall be shared equally by the parties.  
Each side shall pay the cost of the preparation and presentation of its own case. 
 
Section 5.06  Any Step or Steps in the grievance procedure, as well as time limits 
prescribed at each Step of this grievance procedure, may be waived by mutual agreement of the 
parties.  In the event the Union fails to exhaust remedies under this procedure or to abide by the 
time limits with respect to each Step, the grievance shall be deemed abandoned. In the event 
the employer fails to respond or abide by the time limits with respect to each step, the grievance 
shall be moved to the next step. 
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Section 5.07  The Employer agrees to compensate an employee and/or an employee Union 
representative presenting a grievance for reasonable time required to be spent on their own shifts 
during regular work hours in investigating or presenting grievances pursuant to Steps 1, 2, 3 and 
4, at their regular base rate of pay not including overtime.  Time required to investigate or 
present a grievance shall not be unreasonably denied.  The Employer will not pay Union 
representatives or employees for time spent in connection with grievances on shifts other than 
their own or outside of their regular working hours. 
 
Section 5.08  In the event an employee is discharged and elects to file a written grievance 
pursuant to this ARTICLE, such grievance shall be submitted directly to Step 3 of the grievance 
procedure herein as the initial Step of the procedure. 
 
Section 5.09  Pursuant to the provisions of G.L. c. 150E, an employee may present a 
grievance to the Employer and have such grievance heard without intervention by the Union 
provided that the Union is afforded the opportunity to be present at such conferences and that 
any adjustment made shall not be inconsistent with the terms of the Agreement. 
 

ARTICLE VI 
Holidays 

 
Section 6.01  The following days shall be holidays for employees as defined in G.L.c. 4, s.7: 
 

NEW YEAR'S DAY 
MARTIN LUTHER KING DAY 
WASHINGTON'S BIRTHDAY 

PATRIOTS' DAY 
MEMORIAL DAY 

INDEPENDENCE DAY 
LABOR DAY 

COLUMBUS DAY 
VETERANS' DAY 

THANKSGIVING DAY 
CHRISTMAS DAY 

 
Section 6.02  All holidays shall be observed on the Commonwealth's legal holidays unless 
an alternative day is designated by the Employer. 
 
Section 6.03  An employee, to be eligible for holiday pay, must actually work his/her last 
regularly scheduled workday before the holiday and his/her first regularly scheduled workday 
after the holiday.  However, for purposes of this ARTICLE, an employee who does not actually 
work the last regularly scheduled workday before the holiday and/or his/her first regularly 
scheduled workday after the holiday shall not receive holiday pay unless his/her absence is 
authorized and approved with pay by his/her immediate manager, as appropriate. An employee 
who actually works his /her last regularly scheduled work day before the holiday and his/her last 
regularly scheduled work day after the holiday but has time off the payroll on either or both days 
will receive a prorated amount of holiday pay. 
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Section 6.04  When a holiday occurs on a day that is not an employee's regular workday, 
he/she shall be entitled to one alternate day off with pay within 6 months following the holiday, 
to be taken at a time approved by the immediate manager. 
 
Section 6.05  An employee who is granted sick leave for a holiday on which he/she is 
scheduled to work shall not receive a compensatory day off for that holiday. 
 
Section 6.06  An employee required to work on a holiday shall receive an alternate day off 
with pay within 6 months following the holiday, to be taken at a time approved by the immediate 
manager. 
 
Section 6.07  Pro-rated holidays for part-time employees  Part-time employees will earn 
holiday pay in the same proportion that their service bears to full-time service.  Part-time 
employees who are scheduled but not required to work on a holiday and would receive less in 
holiday pay than in regular pay for the hours they were regularly scheduled to work may use 
other available leave time, or upon the request of the employee and the approval of the 
immediate manager, may make up the difference in hours that same workweek.  When a holiday 
occurs on a day that is not an employee's regular workday, he/she shall receive a pro-rata amount 
of compensatory time off with pay within 6 months following the holiday to be taken at a time 
approved by the immediate manager. 
 
An employee who is on leave without pay or absent without pay for that part of his/her 
scheduled workday immediately preceding or immediately following a holiday that occurs on a 
regularly-scheduled workday for which the employee is not required to work shall not receive 
holiday pay for the holiday. 

 
ARTICLE VII 

Vacation 
 
Section 7.01  A full-time employee who has successfully completed the probationary period 
(ARTICLE IX herein) will be entitled to vacation during the term of this Agreement as follows: 
 

A. For employees hired prior to July 1, 2012: 
 

1. Less than 4 years and 6 months of employment, at the rate of 2.885 hours 
for each bi-weekly pay period of service, but not exceeding 75 hours (10 
days) per year. 

 
2. At 4 years and 6 months but less than 9 years and 6 months of 

employment, at the rate of 4.327 hours for each bi-weekly pay period of 
service, but not exceeding 112.5 hours (15 days) per year. 

 
3. At 9 years and 6 months but less than 17 years and 6 months of 

employment, at the rate of 5.769 hours for each bi-weekly pay period of 
service, but not exceeding 150 hours (20 days) per year. 
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4. At 17 years and 6 months of employment, at the rate of 7.211 hours for 
each bi-weekly pay period of service, but not exceeding 187.5 hours (25 
days) per year. 

 
B. For employees hired on or after July 1, 2012: 

 
1. Less than 4 years and 6 months of employment, at the rate of 2.885 hours 

for each bi-weekly pay period of service, but not exceeding 75 hours (10 
days) per year. 

 
2. At 4 years and 6 months but less than 9 years and 6 months of 

employment, at the rate of 4.327 hours for each bi-weekly pay period of 
service, but not exceeding 112.5 hours (15 days) per year. 

 
3. At 9 years and 6 months but less than 19 years and 6 months of 

employment, at the rate of 5.769 hours for each bi-weekly pay period of 
service, but not exceeding 150 hours (20 days) per year. 

 
4. At 19 years and 6 months of employment, at the rate of 7.211 hours for 

each bi-weekly pay period of service, but not exceeding 187.5 hours (25 
days) per year. 

 
C. An employee’s date of hire shall be used to determine his or her entitlement to 

vacation as follows: 
 

1. The official recorded date of hire by a county for those county employees 
who have become State employees on the effective date of Chapter 478 of 
the Acts of 1978; or 

 
2. The date of hire by the Judiciary; or 

 
3. The official recorded date of hire into State service, whichever date is 

earlier, provided there has not been any break in employment of 5 years or 
more.  (Periods of employment preceding a break in employment of 5 
years or more shall not count for purposes of determining vacation 
entitlement of an employee). 

  
D. An employee hired from a State agency with no break in service and whose 

vacation leave was recorded in HR/CMS may transfer his/her accrued and unused 
vacation leave subject to the maximum accrual provision in Section 7.06.  

 
 
Section 7.02  An employee hired prior to August 21, 1979 who has elected to receive the 
amount of vacation in accordance with the vacation policy in effect and applicable to him/her in 
Fiscal Year 1979 may subsequently elect to be covered by Section 7.01 to be effective at the 
beginning of a fiscal year.  An employee shall submit such election in writing to his/her 
immediate manager, with a copy to the Human Resources Department, no later than 60 days 
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prior to July 1 in the fiscal year before said change to Section 7.01 is to be effective.  Once an 
employee is covered or elects to be covered by Section 7.01, he/she cannot change to any other 
vacation policy.  Employees hired on and after August 21, 1979 shall be covered by Section 
7.01. 
 
Section 7.03  Employees hired after the first day of the pay period of a month shall receive 
vacation credit on a pro-rata basis. 
 
Section 7.04  Vacation accrual shall be credited at the end of each pay period and shall be 
reduced on a pro-rata basis for any time on leave without pay during that pay period. 
 
Section 7.05  A less than full-time employee will accrue vacation in the same proportion 
that his/her part-time regularly scheduled workweek bears to the regularly scheduled workweek 
of a full-time employee, and subject to the provisions of this ARTICLE. 
 
Section 7.06  The employee's immediate manager shall grant time off for vacation as 
accrued, credited vacation becomes available and, as far as possible, grant vacation at a time 
more desirable to the employee.  Employees shall submit in writing their dated requests for 
vacation time off for periods of one week or more at least 30 days prior to the date vacation is 
requested to begin.  The immediate manager will respond to an employee's written request for 
vacation time off within ten workdays of the date he/she receives in hand the aforesaid request.  
The immediate manager will allocate vacation time off on the basis of (1) operating needs of the 
Court and (2) length of service as defined in ARTICLE XX, Seniority.  However, the final 
determination of when vacation is taken shall be determined by the immediate manager.  
Vacation may accrue only to the maximum earned in a two year period of employment. 
 
Vacation time taken will not exceed the amount of unused credited vacation accrued to an 
employee.  Up to a maximum of ¼ of the annual vacation time for which an employee is eligible 
(rounded to the nearest whole day) under Section 7.01 may be taken in increments of one-half a 
day (3.75 hours). 
 
When a holiday (as contained in ARTICLE VI) falls during an employee's vacation period, the 
employee will receive one additional paid vacation day to be taken at a time mutually agreeable 
to the employee and his/her immediate manager. 
 
Section 7.07  Employees eligible for vacation who are separated from employment shall 
receive vacation pay in lieu of time off for accrued, credited vacation as determined by this 
ARTICLE.  Vacation time shall be credited on a pro-rata basis for the pay period in which 
separation occurs. 
 
Section 7.08  Only authorized and approved absences with pay will count as continuous, 
full-time credited service for purposes of determining accrued, credited vacation, as provided for 
in paragraph 7.01, upon an employee's return to work, unless specified otherwise in this 
Agreement. 
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Section 7.09  Employees, in pursuance of their faith, wishing to take time off for religious 
observances on days other than legal holidays may take vacation time upon at least five days' 
prior notice to their immediate manager.   
 

ARTICLE VIII 
Union Representation 

 
Section 8.01  Within 60 days after this Agreement is signed the Union will furnish the 
Employer with a complete list of names of individuals, including stewards designated to 
represent employees, specifying the jurisdiction and location of each named individual, and shall 
thereafter keep such list current. 
 
Section 8.02  Except as otherwise provided herein, Employer representatives shall deal 
exclusively with the Union designated individuals as per Section 8.01 above in the processing of 
grievances or any other aspect of contract administration. 
 
Section 8.03  Union Access to Premises  Union representatives shall be permitted to have 
access to the premises of the Employer for the purpose of discussing official Union business, 
including grievances, provided that (1) there is no disruption of operations or security, (2) 
requests for such access will be made in advance to the appropriate authority, and (3) they give 
notice of their presence to the First Justice/Department Head or his/her designee immediately 
upon arrival. 
 
Section 8.04  Union Representatives  Union representatives, including stewards, shall 
obtain prior permission from their immediate manager to leave their work assignments in order 
to properly and expeditiously carry out their duties in connection with the Agreement.  Before 
contacting an employee, the Union representative will first obtain permission to see the 
employee from the employee's immediate manager, and such permission, depending on 
operations and security, will not be unreasonably denied.  All Union representatives shall 
investigate grievances and conduct other necessary official Union business at a time when 
employees involved are not working overtime hours. 
 
Upon completion of such duties, Union representatives, including stewards, will report back to 
their immediate manager and return to their job and will suffer no loss of pay or other benefits as 
a result thereof. 
 
Section 8.05  Union Leave of Absence  Leaves of absence without loss of wages, benefits, 
or other privileges to attend meetings, conventions, and executive board meetings of the local, 
city, state, regional and parent organizations may be granted to the Union officers, stewards and 
elected delegates of the Union.  Requests for such leaves will be submitted by the Union to the 
Director of Human Resources in writing at least 21 days prior to the commencement date of said 
leave.  Such leave will require prior written approval of the Director of Human Resources.  The 
aforesaid 21 day notice may be waived in writing by mutual agreement of the parties. 
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Time off without loss of wages, benefits or other privileges shall be requested in writing of and 
may be granted by the Director of Human Resources to Union negotiating committee members 
for the attendance at negotiations and related Union caucuses. 
 
Section 8.06  Unpaid Union Leave of Absence  Upon request by the Union, an employee 
may be granted a leave of absence without pay to perform full-time official duties on behalf of 
the Union.  Such leave of absence shall be for a period of up to one year and may be extended for 
one additional period of one year or less at the request of the Union.  Such requests for leave and 
extensions thereof will be submitted by the Union to the Director of Human Resources in writing 
at least 30 days prior to the commencement date of said leave.  Advance approval of the Director 
of Human Resources is required for all such leaves of absence or the extension thereof. 
 
Section 8.07  Attendance at Hearings  Representatives and officers of the Union may be 
granted leaves of absence without loss of pay to attend hearings before the Legislature and State 
agencies concerning matters of importance to the Union.  Requests for such leave will be 
submitted by the Union in writing to the Director of Human Resources at least one workday prior 
to the commencement date of said leave.  Such leave will require prior approval of the Director 
of Human Resources. 
 
Section 8.08  Orientation  Where the Employer provides an orientation program for new 
employees, one-half hour shall be allotted to the Union and to the new employees; at which time 
a Union representative may discuss the Union with the employee. 
 

ARTICLE IX 
Probationary Period 

 
Section 9.01  The Employer shall have six consecutive calendar months from the 
commencement of permanent employment within the bargaining unit, or from the date of 
permanent promotion, within which to determine the employee's competency to perform and 
satisfy all the requirements of the position.  Time not actually worked shall not count toward 
satisfying the six month probationary period.  A current probation officer hired into a probation 
officer position in another court shall not serve an additional probationary period. 
 
Section 9.02  Newly hired employees whose performance is deemed unsatisfactory during 
the probationary period will be terminated prior to the expiration of said period at the sole 
discretion of the First Justice/Department Head, and such action is without right of appeal or 
subject to the grievance procedure or seniority provisions of this Agreement. 
 
Newly hired employees, while in the probationary period, shall be eligible to take vacation at the 
discretion of the immediate manager.  The probationary period, upon its completion, shall count 
in determining eligibility for benefits.  A probationary period will be deemed satisfactorily 
completed unless the employee's services have been terminated by his/her appointing authority 
before the completion of the probationary period of 6 consecutive calendar months. 
 
Section 9.03  Promoted employees whose performance is deemed unsatisfactory during the 
probationary period at the sole discretion of the appointing authority shall be returned to the 
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position from which they were promoted or offered a similar position as that from which they 
were promoted.  Such action is without right of appeal or subject to the grievance procedure or 
seniority provisions in this Agreement. 
 
Section 9.04  The above Sections of this ARTICLE do not apply to employees whose 
employment or appointment status is other than permanent. 
 
The probationary period for such employees shall be the length of time they are serving in a 
temporary or acting capacity, but not less than six consecutive calendar months.  Newly hired 
employees may be terminated while serving in a temporary capacity at the sole discretion of the 
appointing authority and such action is without right of appeal or subject to the grievance 
procedure or seniority provisions of this Agreement.  Newly hired temporary employees, during 
their six month probationary period, shall be eligible to take vacation at the discretion of the 
immediate manager. 
 
Employees in an acting capacity shall be returned to their former permanent position either upon 
completion of such assignment or at a time determined at the discretion of the appointing 
authority, and such action is without right of appeal or subject to the grievance procedure or 
seniority provisions of this Agreement. 
 
Section 9.05   An employee's probationary period may be extended for a period not to 
exceed six additional months by agreement of the immediate manager, the Union representative 
and the employee. 
 

ARTICLE X 
Compensation 

 
Section 10.01  Employees will be classified in Job Groups and paid in accordance with the 
salary schedules below.  Job Groups will be as follows: 
 
 A.  Probation Officers: 
 
   Job Group   Position Title 
  1A   Associate Probation Officers 
  1B   New Probation Officers 
  1    Probation Officers 
  2   Assistant Chief Probation Officers and 
     Probation Officers-in-Charge  
  3   First Assistant Chief Probation Officers 
 
 B. Court Officers: 
 
(ARTICLE X in its entirety does not apply to Per Diem Court Officers.  Per Diem Court 
Officers covered by this Agreement are paid in accordance with ARTICLE XXVII herein.) 
 
  Job Group   Position Title  
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  NH   New Court Officers 
  1   Court Officer I’s 
  1A   Court Officer II’s 
  2   Assistant Chief Court Officers   
 
 
 C.  Associate Court Officers: 
 
  Job Group  Position Title 
     Associate Court Officer I 
     Associate Court Officer II 
     Associate Court Officer Supervisor 
       
Section 10.01C The parties agree to amend the salary schedule for employees as attached and 
marked Appendix A (Probation Officers, Probation Officer II’s, and Associate Probation 
Officers), Appendix B (Court Officers), Appendix C (Associate Court Officers), and Appendix 
D (Probation Officer II) to reflect the following increases:.   
 
 Effective the first pay period in July 2012, employees receive a 1.5% increase 
 Effective the first pay period in January 2013, employees receive a 1.5% increase 
 Effective the first pay period in July 2013, employees receive a 1.5% increase 
 Effective the first pay period in January 2014, employees receive a 1.5% increase 
 
The parties agree that if the Fiscal Year 2014 Budget for the Trial Court is insufficient to 
maintain court operations that they will meet to discuss ways to address the funding shortfall. 
 
The parties agree that any salary increases and retroactive payments will be paid only to those 
employees considered “active” as of the effective date of the execution of this contract. 
 
Section 10.02  An employee will advance to the next higher salary Step in his/her level after 
each 12 months of creditable service in a Step until the maximum salary rate is reached unless 
said increase is denied by the immediate manager.  A step rate increase will become effective on 
the employee's 12th month anniversary date.  Time off the payroll such as leaves of absence 
without pay is not creditable service for the purpose of step rate increases unless such unpaid 
leave is for worker's compensation (pursuant to Section 13.11), maternity leave, medical leave or 
FMLA Leave pursuant to Section 13.02A. 
   
In the event an employee is denied a step rate increase, he/she shall be given a written statement 
of the reasons therefore not later than five days preceding the date when the increase would 
otherwise have taken effect. 
 
Section 10.03  When an employee is promoted to a position in a higher Job Group, the 
employee's new salary rate shall be the next higher step rate in effect at the time of promotion in 
the higher Job Group, but not less than the difference between the employee's present step rate 
and his/her next higher step rate in his/her Job Group immediately prior to promotion. 
 



 13

Section 10.04         Employees who are newly appointed (hired) will be paid at the Step One rate 
of the Job Group in which their position title is classified, except that the following terms and 
conditions shall apply in the Employer's determination of prior allied service experience for the 
sole purpose of establishing an annual salary rate higher than the Step 1 salary rate for Job Group 
1B for an individual to be appointed (hired) to the position of Probation Officer under G.L. c. 
276 s. 83.  An individual to be appointed (hired) to the position of Probation Officer under G.L. 
c. 276 s. 89 is not eligible for allied service credit.   
  
 TERMS AND CONDITIONS: 
 

1. Prior allied service is defined as full-time compensated employment in the 
delivery of human services, including therein criminal justice, social welfare and 
the behavioral sciences. 

 
Allied Service credit shall be granted only in instances where job performance 
required demonstrated competence in one or more of the following 
responsibilities: investigations, case supervision, mediation, surveillance, 
counseling and case management. 

 
 2. Formal or informal education shall not be substituted in lieu of the required prior 

allied service described in Item 1 above. 
 

3. The minimum work experience required for the Probation Officer position shall 
not also count as prior allied service experience for the purpose of qualifying for a 
higher step rate. 

 
Prior allied service employment must have been obtained within five consecutive 
calendar years immediately prior to the date of appointment (hire) as a Probation 
Officer in order to qualify as allied service for the purpose of obtaining a higher 
step rate. 

 
 4. The actual annual base salary received by the applicant in his/her most recent 

position held which qualifies for allied service credit as described herein must be 
greater than the annual base salary rate in effect for a Probation Officer in Job 
Group 1B Step 1 on the date his/her appointment (hire) as a Probation Officer is 
to be effective. 

 
5. Prior allied service will result in a higher step rate up to a maximum of Step 2 Job   
         Group 1 as follows: 
 

 PRIOR ALLIED SERVICE  STEP 
    2 years but less than 3 years              Level 1B, Step 2 
    3 years but less than 4 years              Level 1, Step 1 
    4 years and more               Level 1, Step 2 
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A salary step higher than Level 1B, Step 1 when approved by the Court 
Administrator shall become effective on the date the applicant's appointment 
(hire) as a Probation Officer is effective. 

 
An individual to be considered for allied service credit shall submit a written 
"Application For Allied Service Credit" form (Form) to the Office of the 
Commissioner of Probation.  The form with instructions will be prepared by the 
Office of the Commissioner of Probation and distributed to department heads and 
to final candidates.  The Commissioner of Probation shall submit an individual's 
completed form to the Human Resources Department as part of the Appointment 
(employment) Documentation. 

 
 6. Prior allied service credit and a higher salary step will be determined by the 

Commissioner of Probation.  Accordingly, the Commissioner of Probation will 
make a written recommendation to the Court Administrator who will approve or 
disapprove said recommendation.  The decision of the Court Administrator shall 
be included in the approval of appointment (hire) letter to the department head 
with a copy to the prospective Probation Officer. 

 
7. An employee whose request for allied service credit has been denied may file a 

grievance on said denial pursuant to the provisions of ARTICLE V of the 
collective bargaining Agreement except that (1.) aforesaid grievance shall be filed 
within 20 calendar days from the date the employee completes his/her 
probationary period pursuant to ARTICLE IX of the collective bargaining 
Agreement, (2.) grievance shall be filed directly with the Commissioner of 
Probation, and (3.) an arbitrator shall have no power or authority to award a 
grievant an interest payment.  A grievance not filed for any reason within the 
aforesaid 20 calendar day period shall be deemed abandoned. 

 
Section 10.04A A Per Diem Court Officer who is appointed (hired) for a permanent Court 
Officer position shall be deemed to be newly appointed (hired) on the effective date of his/her 
permanent appointment and paid at the Step 1 rate of the New Hire level for Court Officers.  
Any prior employment (service) with the Judiciary or any other branch of State or local 
government (any public entity) shall not increase the Step 1 starting salary for any newly 
appointed (hired) permanent Probation Officer or Court Officer or a Per Diem Court Officer 
other than as specified above. 
 
Section 10.05   Requirements for Court Officer II Position Reclassification 
 
There shall be two Court Officer positions: 
 Court Officer I 
 Court Officer II 
 

A. Court Officer II shall be paid in accordance with Appendix B and it shall not be a 
posted position. 
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B. The Court Officer II position requires the following: 
1.  A minimum of an Associate’s Degree, or the completion of 60 credit hours of 

college level courses; and 
 

2. The completion of 5 years of experience as a Court Officer I  for all Court 
Officers hired prior to July 1, 2000; the completion of 7 years of experience as 
a Court Officer for all Court Officers hired after July 1, 2000. 

   
The contract covering the period July 1, 2000 to June 30, 2003 contained one-time special 
transition requirements for reclassification to the position of Court Officer II which included 
reduced education and service requirements for Court Officers hired prior to March 4, 1999.  
Any Court Officer who satisfied those special transition requirements and was approved for 
reclassification to the Court Officer II position will continue as a Court Officer II so long as they 
perform the Court Officer II duties. 
  

C. Court Officer I’s may apply for reclassification to the position of Court Officer II 
on the January 1st which precedes the anniversary date of his/her fifth/seventh 
year as a Court Officer, as applicable.  The reclassification shall then become 
effective on the anniversary date. 

 
D.   There shall be no retaliation against any Court Officer who declines to request 

reclassification to a Court Officer II.  
 

ARTICLE XI 
Bulletin Boards 

 
Section 11.01  The Employer shall provide the Union with space on a bulletin board 
designated for the purpose of posting notices regarding matters of official Union business and 
job postings.  The notices may remain posted for a reasonable period of time.  Such designated 
bulletin boards shall be reasonably accessible to employees. 
 

ARTICLE XII 
Travel and Miscellaneous 

 
Section 12.01  Subject to the availability of funds, all employees shall be reimbursed for the 
cost of transportation by airline, railroad, other common carrier or private automobile, when on 
official business for the Courts of the Commonwealth with the prior approval of the First 
Justice/Department Head/immediate manager. 
 
Section 12.02  Tourist accommodations shall be the standard mode of travel.  First class 
accommodations may be authorized by the First Justice/Department Head/immediate manager 
only if tourist accommodations are unavailable. 
 
Section 12.03  Use of an individual's private automobile on official business for the Courts 
may be authorized by the First Justice/Department Head/immediate manager.  The following 
rates shall apply: 
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A. $0.40 per mile from 7/1/09 - 5/22/11, increasing to $0.45 effective 5/23/11. 

 
 B. Exact toll costs and parking costs (not to include parking tickets) shall be paid 

when essential and not a normal expense to the employee for the execution of 
official business, upon submission of a paid receipt. 

 
 C. The above mileage reimbursement rate shall change to reflect any change made 

pursuant to G.L. c. 30, s. 25 or changes enacted by the General Court, during the 
term of this Agreement. 

 
Section 12.04  When private vehicles are authorized by the First Justice/department 
head/immediate manager to transport prisoners, the employee shall be reimbursed $0.06 per mile 
in addition to other applicable costs paid as set forth in Section 12.03 above. 
 
Section 12.05  Use of public transportation is encouraged whenever possible.  Exact cost of 
fare will be reimbursed to the employee. 
 
Section 12.06  Employees assigned temporarily to work at a location other than their 
regularly assigned work location will be reimbursed at the mileage reimbursement rate in effect 
per Section 12.03 above when using their personal vehicles to commute to and from the 
temporary work location as follows: 
 
Reimbursement shall be for the distance in excess of the round trip mileage from home to the 
temporary work location over the round trip mileage from home to the regular work location;  
 
For example: 
   20 miles round trip home to temporary work location. 
   12 miles round trip home to regular work location 
      8 miles reimbursed. 
          
Section 12.07  Both the Employer and the Union recognize the existence of Chapter 512 of 
the Acts of 1978 by the General Court of the Commonwealth of Massachusetts to the extent 
determined to be applicable.  The Union and the Employer further agree that the matter of extra 
liability insurance has not been addressed. 
 
Section 12.08  The Employer will request funds at the rate of $25 per full-time employee 
equivalent to provide in-service training and educational programs for employees.  Aforesaid 
training programs will be established and conducted as determined by the Employer. 

 
Section 12.09  A copy of job postings of vacant regular full-time bargaining unit positions 
will be forwarded to the Union's business office by the employer. 
 
Section 12.10  Assignments of Court Officers/Associate Court Officers 
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Section 12.10A Permanent Assignments   In the event the Trial Court intends to fill a 
position of Court Officer or Associate Court Officer by new hire only, the following procedure 
shall apply: 
 
 1. Each January, Court Officers and Associate Court Officers may submit to the 

Director of Security a list in writing of up to three (3) locations for which they 
would like to be considered for transfer. 

 
 2. Only when the Trial Court considers locations for new hires for the respective 

positions of Court Officer and Associate Court Officer, the list will be consulted 
and, if there are officers in those positions who have indicated a preference, the 
most senior officer as appropriate will be assigned to that location.  Prior to 
consulting the list, the Trial Court will provide a deadline for an officer to remove 
a preference from the list.  This process of consulting the list will continue until a 
location is reached for which there is no preference listed, and that location will 
then receive the new hire. 

           
 3. A Court Officer or Associate Court Officer chosen for assignment under this 

section must abide by the choice on the list and may not change his or her mind 
after the appropriate match from the list is made for a period of one year.  Such 
officer may submit a new list after the completion of the one year period.   

 
Section 12.10B Temporary Assignments     
 
 1. The Employer reserves the right to determine Court Officer and Associate Court 

Officer staffing needs at particular Trial Court divisions or other locations, 
including the right to determine where shortages of personnel exist and where 
there are personnel to cover those shortages. 

 
 2. Where it has been determined that a Trial Court division or other location will 

provide Court Officer or Associate Court Officer personnel to cover shortages in 
another division or location, the Trial Court will select the individuals to be 
temporarily assigned based upon the following: 

 
  a.  The Employer will first solicit volunteers from among the Court Officers 

or Associate Court Officers.  When there are two or more volunteers for 
one position, the officer with the most seniority shall be temporarily 
assigned. 

 
  b.  When there are no volunteers, such assignments shall be to the least senior 

officer in that division. 
 
  c.  However, if a temporary transfer warrants a particular skill, the officer 

who has the ability to fulfill that need may be transferred. 
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 3. Such transfers shall comply with the provisions of G.L. Chapter 211B, Section 9.  
Such transfers shall not be for a distance of more than thirty (30) miles measured 
from courthouse to courthouse as measured in a straight line unless agreed to by 
the officer. 

 
Section 12.11  A full-time employee who has completed his/her probationary period as set 
forth in ARTICLE IX, who enrolls in any State institution of higher education, excluding the 
University of Massachusetts Medical Center, shall receive remission of tuition as described 
herein.  Such remission must be approved and authorized in advance by the Board of Higher 
Education in accordance with the Board’s policies and procedures.  Participation in educational 
courses as provided herein shall not in any way interfere with or occur during an employee's 
regular full-time work schedule as described in ARTICLE XVII herein. 
 

1. Remission of full tuition for enrollment in a degree program. 
 

2. Remission of one-half the tuition for enrollment in a continuing education 
program.  

  
The Employer agrees to request Board of Higher Education approval of 100% tuition remission 
for employees, their spouses and their children.  Until such time as the Board of Higher 
Education approvals tuition remission for spouses and children such tuition remission is limited 
to the employee.  
 
For purposes of this ARTICLE a full-time employee is defined as an employee who works 37½ 
hours per week excluding meal periods and is carried on and paid from the AA subsidiary 
account - salaries for permanent positions and a full-time Per Diem Court Officer as defined in 
ARTICLE XXVII herein.    
 
Admission to courses and the remission or denial of remission of tuition shall be determined 
solely by and in the discretion of the Board.  Any dispute or claim of benefit(s) arising directly or 
indirectly on the provisions of this ARTICLE shall not be the subject of the grievance or 
arbitration procedure as contained in ARTICLE V of this Agreement. 
 
Section 12.12  All employees who work less than full-time shall receive benefits on a pro-
rata basis. 
 
Section 12.13  Human Resources/Compensation Management System (HR/CMS)  
All employees covered by this Agreement shall be paid on a bi-weekly basis pursuant to 
HR/CMS. 
 
Salary payments shall be electronically forwarded by the employer directly to a bank account or 
accounts selected by the employee for receipt. 
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Section 12.14  Legislation   
 
 A.   Subject to legislative enactment, which the Employer agrees to support, the 

Commonwealth shall provide for legal representation and indemnification of 
bargaining unit employees from all costs arising from the defense of civil claims 
brought against them while they are engaged in the performance of their duties in 
accordance with the provisions of such legislation. 

 
B. Subject to legislative enactment, which the Employer agrees to support, the 

Commonwealth shall provide a retirement allowance of 75% for eligible 
bargaining unit employees with 25 years of creditable service consistent with the 
provisions of such legislation. 

 
C.  The employer agrees to support efforts to legislatively amend the provision of 

G.L. c. 30, s.59, the so-called “assault pay” statute, to extend coverage to include 
situations where Court Officers and Associate Court Officers are injured by others 
in connection with providing custody to prisoners.  Unless and until such 
legislation is enacted, the parties agree to the expand assault pay benefits as 
follows: 

 
Where a member of the bargaining unit is physically incapacitated from 
performing his or her duties due to a physical assault by someone other than a 
prisoner in his or her custody while in the performance of his or her duties, the 
Trial Court will pay the difference between the workers’ compensation benefit  
and the employee’s regular salary using sick leave from a paid leave bank into 
which the Trial Court will make an initial donation of 500 days.  Should 
additional days be needed for the Bank, they shall come in part from donations 
made by bargaining unit members, similar to what is currently done with the Paid 
Leave Bank.  The Trial Court will match those days contributed by bargaining 
unit members up to 500 days annually. 
 

Section 12.15  Applications for promotion shall be made available to all employees in the 
bargaining unit.  Actual notice of education, training or other such programs shall be given to all 
employees in the bargaining unit. 
 
Section 12.16  Indemnity     The parties recognize that G.L. c. 258, s. 2 and s. 9 provide for 
representation by the Attorney General in certain lawsuits, and possible indemnification in the 
case of liability.  In such cases, the Court Administrator shall take appropriate action to refer a 
request for representation to the Attorney General for representation in accordance with the 
provision of G.L. c. 258. 
 
Section 12.17  Any Associate Court Officer II with one year of actual service as an Associate 
Court Officer II who files a timely application for a Court Officer vacancy shall be interviewed. 
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ARTICLE XIII 
Leave of Absence 

 
Section 13.01  A personal leave of absence, with or without pay, may be granted by the 
immediate manager with the approval of the Departmental Chief Justice or the Chief Justice of 
the Supreme Judicial Court or the Appeals Court, the Commissioner of Probation or the Director 
of Security as applicable and the Court Administrator for a period not to exceed two months or 
as extended in accordance with Section 13.09.  A leave of absence without pay may be granted 
for any reasonable purpose including, but not limited to, educational semesters or personal 
matters, such as extended illness, or to care for or to arrange for care of a family member as 
defined in Section 13.05, or as specifically authorized elsewhere in this Agreement.  Such leave 
of absence will not be unreasonably denied. 
 
Section 13.02  Childbirth and Maternity Leave  Unpaid maternity leave shall be granted in 
accordance with the provisions of G.L.c. 149, s. 105D.  If an employee has earned, accrued sick 
leave or vacation leave credits at the commencement of her maternity leave, she may use such 
leave credits for which she is eligible pursuant to the provisions of ARTICLE VII, Vacation 
and ARTICLE XIII, Section 13.07, as contained herein.  An employee shall be presumed to be 
incapacitated by the birth of a child for a minimum of six weeks following such birth and may, 
upon request, use her accrued sick leave up to that date without providing specific medical 
documentation of incapacity. 
 
Section 13.02A Leave Under the Family and Medical Leave Act (FMLA Leave) 
 
 A. An employee who has completed twelve months of employment and has worked 

at least 1250 hours in the previous 12-month period is entitled to 12 weeks of 
unpaid leave for the following reasons: 

 
  (1)   for the birth of a child or to care for such child; 
  (2)   for the placement of a child with the employee for adoption or foster care  
  (3)   to care for a spouse, child, or parent with a serious health condition; or 
  (4)   for the employee's own  serious health condition. 
 

During family leave taken in conjunction with the birth, adoption or placement of 
a child, an employee shall receive his/her salary for ten (10) days of said leave, at 
a time requested by the employee.  The ten (10) days of paid family leave shall 
count towards the 12 weeks of FMLA leave and may be used on an intermittent 
basis over the twelve (12) months following the birth or adoption, except that this 
leave may not be charged in increments of less than one (1) day. 

 
 B. An employee's entitlement to 12 weeks of FMLA Leave shall be calculated by 

measuring backward from the date an employee uses any FMLA leave.  An 
employee may only receive 12 weeks of FMLA Leave in any such calculated 12-
month period.  In the event that the employee has a spouse employed by the Trial 
Court, the employee and spouse are jointly entitled to a combined total of 12 
weeks of FMLA Leave for the birth, adoption or placement of a child or to care 
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for a parent with a serious health condition.  Each employed spouse is entitled to 
12 weeks of FMLA Leave for his or her own serious health condition. 

  
 C. An employee requesting leave for any of the eligible reasons may have that leave 

period designated by the Employer as FMLA Leave.  The employee need not 
expressly designate the leave request as FMLA Leave.  Both paid and unpaid 
leaves may be designated by the Employer as FMLA Leave. 

 
 D. An employee requesting FMLA Leave must give the Employer at least 30 days' 

advance notice of leave, to the extent advance notice is practicable.  The 
Employer may require certification on a form provided by the Employer from a 
doctor or other health care provider concerning the serious health condition.  Such 
certification must be provided by the employee to his or her immediate manager 
within 15 days from the date it is requested.  The Employer may also require the 
employee to obtain a second opinion from a health care provider designated by 
the Employer and at the Employer's expense.  If the two certifications then differ, 
the Employer and employee shall agree on a third health care provider who will 
provide a final and binding opinion, at the Employer's expense.  The Employer 
may request an update of the certification at any time after 30 days from the initial 
certification and every 30 days thereafter.  The Employer may require the 
employee to provide certification of his or her fitness to return to work as a 
condition of restoration to his or her  job. 

 
 E. FMLA Leave for purposes of the birth, adoption or placement of child must be 

completed within 12 months of the birth, adoption or placement and must be 
taken all at one time, up to the 12-week maximum, except as amended by section 
(A) above. 

 
 F. FMLA Leave for a serious health condition may be taken intermittently or on a 

reduced time basis only if such a schedule is needed for medical reasons.  An 
employee shall schedule any medical  treatment so as to create minimum 
disruption for the Employer. 

 
 G. The employee may elect, or the Employer may require, the employee to substitute 

paid vacation, personal leave or paid sick leave as otherwise provided for in this 
Agreement, as part or all of the 12-week FMLA Leave period, except for the ten 
days of paid family leave as described in Section (A) above. 

 
 H. An employee will be returned to the same or an equivalent position upon return to 

work after FMLA Leave and will retain the right to receive any benefits for which 
he or she was eligible as of the date of the leave. 

 
I. The Employer will continue to pay its portion of group health and life insurance 

premiums for employees on FMLA Leave.  An employee on unpaid FMLA Leave 
will be required to submit his or her share of group health and life insurance 
premiums in a manner as provided by the Group Insurance Commission. 
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Section 13.03  Jury Duty (Paid) 
 
 A. Upon presenting a summons for jury duty to the First Justice/Department Head/ 

immediate manager, an employee shall be granted leave for the duration of such 
service.  If the jury adjourns early or the employee is not chosen as one of the 
jurors, he/she shall come to work. 

 
  If jury fees received by the employee amount to more than the employee's regular 

rate of compensation, he/she may retain such fees and shall turn over the regular 
rate of compensation, together with a Court certificate of service, to his/her First 
Justice/Department Head/immediate manager.  If jury fees amount to less than the 
employee's regular rate of compensation, he/she shall turn over said fees with a 
Court certificate of service to his/her First Justice/Department Head/immediate 
manager. 

 
  Expenses reimbursed by the Court for travel, meals, room hire, etc., for jury or 

witness duty shall be retained by the person and shall not be considered part of the 
jury fee. 

 
 B. An employee summoned as a witness in Court or before an administrative agency 

shall be granted Court leave with pay upon filing of the appropriate notice of 
service with his/her immediate manager, except that this Section shall not apply to 
an employee who is also in the employ of any town, city or county of the 
Commonwealth or in the employ of the Federal government or any private 
employer and who is summoned on a matter arising from that employment. 

 
  All fees for Court service except jury fees paid for service rendered during office 

hours must be paid to the Commonwealth.  Any fees paid to an employee for 
Court service performed during a vacation period may be retained by the 
employee.  The employee shall retain expenses paid for travel, meals, room, etc. 

 
 C. No Court leave shall be granted when the employee is the defendant, is engaged 

in personal litigation or is testifying in non-job related litigation. 
 
Section 13.04  Military Leave (Paid or Unpaid)  A full-time employee who leaves to serve 
in the Armed Forces of the United States shall be entitled to a Military Leave of Absence without 
pay and shall be entitled to the re-employment benefits granted under the Universal Military 
Training and Service Act, as amended.  If the employee does not return to work in the 
Massachusetts Courts within 90 days after discharge by the military, he/she shall be deemed to 
have resigned from the Massachusetts Courts. 
 
Any full-time employee of the Massachusetts Courts who is a member of a reserve component of 
the United States Armed Forces is entitled to a leave of absence without loss of pay and fringe 
benefit accumulation on all days during which he/she is ordered to training duty, as distinguished 
from active duty.  This leave of absence may not exceed 34 working days in one calendar year. 
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An employee shall be entitled during the time of his/her service in the Armed Forces of the 
Commonwealth, under Section 38, 40, 41, or 60 of c. 33 of the General Laws, to receive pay 
therefore, without loss of his/her ordinary remuneration as an employee pursuant to c. 33, s. 59.  
 
Section 13.05  Bereavement Leave   
 
 A. An employee shall be granted a leave of absence with pay to the extent necessary 

but not in excess of four days upon evidence satisfactory to the immediate 
manager of the death of: 

 
  (1)  a spouse, domestic partner, child, parent, guardian, grandparent, 

grandchild, brother, sister, step-parent, or stepchild of employee; 
 
  (2)  a parent, grandparent, brother or sister of employee's spouse or domestic 

partner; or 
 
  (3)   a person living in the household of the employee. 
 
 B. An employee shall be granted a leave of absence with pay of one day as a general 

day of mourning upon evidence satisfactory to the immediate manager of the 
death of a spouse of the employee’s brother/sister or the death of a spouse of the 
brother/sister of the employee’s spouse. 

 
Section 13.06  Paid Personal Leave  Employees on the payroll as of  January 1 of each  
calendar year, shall receive personal days as follows:  
  

A. Employees who were hired prior to July 1, 2012 shall receive 5 personal days 
(37.5 hours).   

 
B. Employees who were hired on or after July 1, 2012 shall receive 3 personal days 

(22.5 hours).   
 

C. Employees hired or who return from an approved unpaid leave of absence after 
January 1st of any calendar year shall receive personal days on a pro-rata basis.   

 
D. Employees hired from a State agency with no break in service may transfer any 

accrued and unused paid personal leave days recorded in HR/CMS.    
 

E. Credited paid personal leave days may be taken in the fiscal year in which they 
are earned and credited, at a time requested by the employee provided such 
request has the prior approval of the employee's immediate manager.  If, under 
emergency situations, prior approval of the employee's immediate manager is not 
possible, paid personal leave shall not be unreasonably denied.  Any paid personal 
leave not taken by December 31 in the calendar year it is earned and credited will 
be forfeited by the employee.   Part time employees will be credited on a pro-rata 
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basis.  Personal leave may be used in conjunction with vacation leave.  
Employees may use personal leave in one-half (1/2) hour increments with the 
approval of the immediate manager. Newly-hired employees who terminate 
within one year of date of hire who have used credited paid personal days at a rate 
in excess of ¼ day per month for each month of service up though the date of 
termination will be required to pay such excess time back at the time of 
termination.  Depending on an employee’s date of hire, five days (37.5 hours) or 
three days (22.5 hours) is the maximum number of personal days an employee 
may earn and take in one fiscal year.  

 
Section 13.07  Sick Leave 
 
 A. A full-time employee shall accumulate sick leave with pay credits at the rate of 

4.327 hours for each bi-weekly pay period of employment. 
 

B. A regular part-time employee shall be granted sick leave credits in the same 
proportion that his/her part-time service bears to full-time service. 

 
C. Employees hired before August 21, 1979 who have elected prior to July l, 1981 to 

earn and accumulate sick leave in accordance with the plan in effect and 
applicable to them during the 1979 Fiscal Year without any subsequent changes 
thereto and subject to all other terms and conditions of this ARTICLE may 
continue under that elected plan.  Said employees may subsequently change to the 
earning and accumulation of sick leave conditions as provided in this ARTICLE 
at the beginning of a fiscal year.  Once an employee elects to come under the 
earning and accumulation of sick leave conditions as provided in this ARTICLE, 
he/she cannot change to any other plan. 

 
Employees electing to earn and accumulate sick leave by a plan other than as 
contained in this ARTICLE shall not receive any increase in such benefit unless 
such change is determined by application of such benefit as determined by this 
ARTICLE. 

 
Employees hired on and after August 21, 1979 shall receive sick leave benefits in 
accordance with Section 13.07 A. and other applicable Sections of this 
ARTICLE. 

 
Employees who use 3 or fewer sick days (22.5 hours) of this accrued time in a 
calendar year shall be give one additional vacation day (7.5 hours) to be used in 
accordance with ARTICLE VII provided they had no time off the payroll during 
the calendar year. 
 

D. Sick leave shall be granted at the discretion of the immediate manager to an 
employee only under the following conditions: 
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1.  when an employee cannot perform his/her duties because he/she is 
incapacitated by personal illness or injury; 

 
2.  when the spouse, domestic partner, child, or parent of either employee or 

his/her spouse or a person living in the immediate household of an 
employee is seriously ill, the employee may utilize sick leave credits up to 
a maximum of 15 days (112.5 hours) per fiscal year;  

 
3.  when through exposure to contagious disease, the presence of the 

employee at his/her work location would jeopardize the health of others; 
and, 

 
  4.   when appointments with a doctor or any other health care provider cannot 

be reasonably scheduled outside of normal working hours for purposes of 
medical treatment or diagnosis. 

 
E. Sick leave accrual shall be reduced on a pro-rata basis for any time spent on leave 

without pay or absent without pay during that month unless specified otherwise in 
this Agreement. 

 
 F. Upon return to work following a sick leave in excess of five consecutive 

workdays, or when the immediate manager/Department Head has reason to 
suspect that an employee is unfit for duty, an employee may be required to 
provide satisfactory medical evidence of fitness for duty from his/her own 
physician or may be required to undergo a medical examination by an Employer 
appointed physician at no cost to the employee to determine his/her fitness for 
work, and will be placed on administrative leave with pay pending the results of 
such examination.  If an examination is required, the employee, if he/she so 
desires, may be represented by a physician of his/her choice.  If the evidence or 
examination reveals that the employee is fit for duty, the employee will be 
returned to duty without loss of wages or leave.  If the evidence or examination 
reveals that the employee is unfit for duty, the employees own leave will run from 
the time of diagnosis. 

 
G. Sick leave must be charged against unused sick leave credits in units of no less 

than one-half hour, but in no event may the sick leave credits used be less than the 
actual time off. 

 
 H. Any employee having no sick leave credits, who is absent due to illness, may be 

placed on credited and unused vacation leave with the approval of the immediate 
manager or on medical leave without pay.  Such leave shall be charged on the 
same basis as provided in subsection (G). 

 
 I. Notification of absences under this ARTICLE must be given by the employee, or 

his/her designee with the approval of the immediate manager, to the employee's 
immediate manager as early as possible on each day of absence.  Such approval of 
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a designee will not be unreasonably denied.  The notification of absence must 
include the general nature of the illness or injury and the estimated period of time 
for which the employee will be absent.  Where circumstances warrant, the 
immediate manager shall reasonably excuse the employee from such daily 
notification. If such notification is not made, such absence may, at the discretion 
of the immediate manager, be applied to absence without pay. 

 
Where the First Justice/Department Head/immediate manager has reason to 
believe that sick leave is being abused, the First Justice/Department 
Head/immediate manager may require the employee to submit to the First 
Justice/Department Head/immediate manager, satisfactory medical evidence of 
illness and/or be examined by a physician, to be determined by the First 
Justice/Department Head/immediate manager at no expense to the employee.  
Satisfactory medical evidence shall consist of a signed statement by a licensed 
Physician, Physician’s Assistant, Nurse Practitioner, Chiropractor or Dentist that 
he/she has personally examined the employee and shall contain the nature of the 
illness or injury, unless identified as being of a confidential nature; a statement 
that the employee was unable to perform his or her duties due to the specific 
illness or injury on the days in question; and the prognosis for the employee’s 
return to work.  In cases where the employee is absent due to a family or 
household illness or injury, as defined in Section 13.07D(2), satisfactory medical 
evidence shall consist of a signed statement by medical personnel mentioned 
above indicating that the person in question has been determined to be seriously 
ill and needing care on the days in question.   

 
  A medical statement provided pursuant to this Article shall be on the letterhead of 

the attending physician or medical provider, as mentioned above.  Failure of the 
employee to produce such evidence within ten workdays of its request, or to take 
such physical examination, may result, at the discretion of the First 
Justice/Department Head/immediate manager, in denial of sick leave for the 
period of absence. 

 
 J. In extraordinary circumstances, where the immediate manager or designee has 

sufficient reason to believe that an employee has a mental or physical incapacity 
rendering him/her unfit to perform his/her job or which jeopardizes workplace 
safety or stability, the immediate manager or designee may authorize the removal 
of such employee from the workplace.  At this time, the Employer will notify the 
Union.  The employee will be required to undergo a medical examination to 
determine his/her fitness for work, and will be placed on administrative leave with 
pay pending the results of such examination.  The employee, if he/she so desires, 
may be examined by a physician of his/her choice, in which case such verification 
and cost shall be the responsibility of the employee.  The Employer reserves the 
right to obtain either an initial or second opinion from an Employer-designated 
physician.  Such cost shall be borne by the Employer. 
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 K. In the event there is a conflict between the results of the medical 
examinations/opinions of an employee’s own physician and the physician 
designated by the Employer, such physician’s shall designate a mutually agreed-
upon third neutral physician to resolve the conflict.  The cost of such examination 
shall be borne equally by the employee and the Employer. 

 
  L. No employee shall be entitled to a leave under the provisions of this Section in 

excess of the accumulated sick leave credits due such employee. 
 

M. Employees whose service with the Judiciary is terminated shall not be entitled to 
any compensation in lieu of accumulated sick leave credits.  However, employees 
who retire under the provisions of M.G.L. c. 32 or who become deceased while 
they are an employee of the Judiciary shall be paid 20 percent of their earned, 
unused, accrued sick leave, as of the effective date of their retirement or death at 
their base salary rate in effect at the time of retirement or death.  In the case of a 
deceased employee, payment will be made to the surviving beneficiary(s) legally 
designated by the employee under the State's Retirement System, or if there is no 
such beneficiary, to the estate of the deceased employee.  It is understood that any 
such payment will not change the employee's pension benefit.   

 
N. Sick leave credits earned by an employee following a return to duty after a leave 

without pay or absence without pay shall not be applied to said leave or absence 
without pay. 

 
 O. The Employer and the Union agree to continue the terms of the Paid Leave Bank. 
 

P. Employees hired from a State agency with no break in service and whose sick 
leave was recorded in HR/CMS may transfer their accrued and unused sick leave. 

 
Section 13.08  Leave for Political Office  An employee who becomes a candidate for any 
federal, state, county or municipal elected office, until the election is decided or until he/she 
ceases to be a candidate, must: 
  
 (1) request a leave of absence without pay; or 
 (2) take accrued vacation time; or 
 (3) receive prior approval of the Court Administrator to continue employment 

without taking an unpaid leave of absence. 
 
Requests for a leave of absence shall be made in writing by the employee to his/her immediate 
manager.  If the employee is elected, such leave of absence shall be extended until such time as 
he/she ceases to hold office.  
 
Requests for approval to continue employment without taking a leave of absence shall be made 
in writing by the employee to the Court Administrator and shall set forth in detail the nature of 
the political office sought and the duties of the position held by the employee in the Trial Court 
and shall be accompanied by an opinion from the State Ethics Commission and, if applicable, the 
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Advisory Committee on Ethical Opinions for Clerks of the Courts, concerning the existence of 
any conflict of interest affecting the employee's action.  The Court Administrator will review the 
request in light of the balancing test set forth in Williams v. Mason, et al., CA 91-30218-F, 
United States District Court for the District of Massachusetts.   
 
Section 13.09  Extension of Leaves  Employee requests for extension of leaves beyond the 
time limits as set forth in this ARTICLE require the approval of the Court Administrator in 
consultation with the employee's immediate manager and the Commissioner of Probation or the 
Director of Security as appropriate. 
 
Section 13.10  Employees who do not return to work upon the expiration of an approved 
leave shall be considered to have voluntarily resigned. 
 
Section 13.11  Worker's Compensation 
 
 A. Employees absent due to injuries received on the job in the service of the 

Employer which are compensable under the Worker's Compensation Act (M.G.L. 
c.152) will receive the following benefits for the first twenty-four months while 
on such leave: 

 
  (1) earned, accrued sick leave as if the employee were regularly employed; 
  (2) creditable service for vacation accrual purposes; 
  (3) creditable service for step increase purposes; 
  (4) retention of rights to the employee's position. 
 

Such benefits will be extended beyond the first twenty-four months for court 
officers eligible for assault pay or otherwise injured in the line of duty. 

 
 B. Employees using accumulated sick or vacation leave to supplement Worker's 

Compensation benefits shall not receive pro-rated sick or vacation leave as 
provided in Sections 13.07 or 7.01 in addition to that provided in A, above. 

 
 C. Employees receiving partial disability payments under the Worker's 

Compensation Act and working less than a full time schedule shall also accrue 
vacation leave on a pro-rata basis as provided in Section 12.12 and shall not be 
subject to the twenty-four month limitation on their rights to retain their position. 

 
Section 13.12  Injured On Duty Claims 
 
 A.  Probation Officers Engaged in Community Supervision:  A Probation Officer 

engaged in Community Supervision duties, as specified in Section 17.09, and 
who is injured in the line of duty and who is eligible to receive Workers' 
Compensation, shall also be eligible for sick leave to supplement Workers' 
Compensation benefits in an amount not to exceed 100% of the employee's 
regular salary, to be paid through a paid leave bank into which the Employer shall 
make an initial donation of 500 days. 
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B. Court Officers and Associate Court Officers injured in the line of duty shall not 

have to use their accrued sick leave in order to be paid for absences up to five 
days.  Any injury in the line of duty that results in an absence of more than five 
days shall be governed by the Workers' Compensation Act.  Eligibility for such 
"injured on duty" leave shall be subject to guidelines and procedures to be 
developed by the Employer, such as required incident reports and adequate 
medical documentation. 

 
Section 13.13  Small Necessities Leave Act     Employees are eligible to receive up to 24 
hours of unpaid leave to attend to various family obligations under G.L. c.149, s52D, commonly 
referred to as the “Small Necessities Leave Act. 
 
Section 13.14  Voting Leave An employee whose hours of work preclude him/her from 
voting in a town, city, state, or national election shall upon request be granted a voting leave with 
pay not to exceed two hours for the sole purpose of voting in the election. 
 

ARTICLE XIV 
Group Insurance 

 
Section 14.01  The Commonwealth shall pay the percentage of the monthly premium rate for 
the Group Life and Health Insurance plans for eligible employees as set by statute and the 
employees shall pay the remaining percentage. 
 
Section 14.02  Statutory changes to Group Life and Health Insurance Plans under G.L. C. 
32A will be implemented on the effective date as set forth in such statutes for employees during 
the term of this Agreement. 
 
Section 14.03  Trust Agreement and Plan  The parties agree to continue the Agreement and 
Declaration of Trust (Trust) providing for a Dental and Optical Health Plan (Plan) for employees 
of this bargaining unit. The Trust shall provide for a Board of Trustees to be composed of three 
representatives appointed by the Employer and three representatives appointed by the Union. 
The priorities of the Trust shall be to establish first, dental health coverage, and secondly an 
optical health coverage depending on the availability of funds. Said Plan shall be available for all 
unit employees.  
 
 A. Employer Contribution - Effective July 1, 2012 the Employer shall contribute 

$17.00 per week per each full-time employee equivalent in the unit for said 
employees on the payroll of the Employer on the first calendar day of each month. 

 
Effective January 1, 2014, the Employer contribution of $17.00 as described 
above shall be increased to $17.50 per week. 

 
Effective June 30, 2014, the Employer contribution of $17.50 as described above 
shall be increased to $18.00 per week. 
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The contributions by the Employer shall be made to the Trust within 45 calendar 
days of the end of each calendar month for which payment is due, in accordance 
with ARTICLE XXV herein. 

        
The aforesaid contribution made by the Employer shall not be used for any 
purpose other than to provide dental and optical coverage as set forth above and to 
include all other costs attendant to operating and administering the aforesaid Trust 
and Plan. 

 
B. Grievance and Arbitration - No dispute regarding the Trust or the Plan or a claim 

for any benefits provided or not provided shall be the subject of the grievance or 
arbitration procedure as contained in ARTICLE V of this Agreement. 

 
C. Employer's Liability - The Employer shall not be responsible for any liability 

(expressed or implied) for any issue arising in any manner connected directly or 
indirectly with the determination of any benefits provided or not provided under 
the Trust and the Plan. The Employer's sole obligation shall be to seek 
appropriations to pay the Employer contributions as set forth above. 

 
D. Should the Trust Agreement, the Plan or this ARTICLE be found by any Court 

of competent jurisdiction to be in contravention of any statute, regulation or other 
law, or if the Commonwealth of Massachusetts provides for dental or optical 
coverage by statute, the Trust Agreement shall be invalid, and the Trust shall be 
dissolved immediately; all unexpended Employer contributions shall be returned 
to the Employer and the parties agree to discuss alternative uses, for the benefit of 
employees, of the Employer contributions made under this ARTICLE.  

 
ARTICLE XV 

Personnel Records 
 
Section 15.01  Mandatory Records  The First Justice/Department Head or designee shall 
keep personnel records for all employees including attendance, vacation and sick days 
accumulated and used.  Written employee evaluations and letters of commendation will also be 
kept in employee files.  An employee's record other than pre-employment material or any other 
material that is confidential or privileged shall be made available to the Union upon presentation 
of written authorization by the appropriate employee. 
 
Section 15.02  Confidential Personnel Files  Personnel files are confidential files.  All 
employees may have access to or receive copies of any materials that meet the definition of a 
personnel record as defined in G.L. ch. 149.  The employee is entitled to see his/her own file at 
reasonable times, excluding pre-employment material, other material which is confidential or 
privileged, or concerns a law enforcement investigation.  The employee may show his/her file to 
anyone upon written authorization to his/her immediate manager.  The immediate manager will 
provide the employee with a copy of any material that has been placed in his/her personnel file 
pertaining to his/her job performance that may result in disciplinary action.  The employee shall 
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be given the opportunity to respond in writing to such material, and such response shall be filed 
in his/her personnel file. 
 
Every employee is entitled to see and reproduce his/her own personnel file as herein described at 
any reasonable time.  The file shall remain in the custody of the immediate manager or his/her 
designee at all times. 
 
Section 15.03  Vacation and Sick Leave Records  At any reasonable time, an employee 
may request and receive information as to the number of sick and vacation days he/she has used 
and the number of vacation days he/she has to his/her credit.  
 

ARTICLE XVI 
Management Rights 

 
Section 16.01  The listing of specific rights of management in this Agreement is not intended 
to be, nor shall be, restrictive of, or a waiver of, the rights of management not listed and 
specifically surrendered herein, whether or not such rights have been exercised by the Employer 
in the past.  Rights vested exclusively in the Employer include, but are not limited to, 
establishing standards of service and performance of its employees, including establishment of 
qualifications for ability to perform work; the supervision of employees and of their work; 
determining the competency of employees; determining its budget, its mission, and the methods, 
means and personnel necessary to fulfill that mission, including the contracting out, or the 
discontinuation of services, positions or programs in whole or in part; the determination of the 
content of job classifications; the appointment, promotion, assignment, direction and transfer of 
personnel; the suspension, demotion, discharge or any other disciplinary action against its 
employees for just cause; the relief from duty of its employees because of lack of work or other 
legitimate reason; determining the hours and days when, and locations where, the Courts will be 
in operation; establishing rules and regulations to assure orderly and effective work and work 
schedules; enforcing existing rules and regulations as it deems appropriate; and taking whatever 
actions may be deemed necessary to carry out its responsibilities in situations of emergency. 
 
Section 16.02  Pursuant to statutory authority, the Court Administrator will transfer an 
individual having the position title of Probation Officer, Probation Officer-in-Charge, Assistant 
Chief Probation Officer or First Assistant Chief Probation Officer from one department or 
division of the Trial Court to another consistent with applicable provisions herein and as follows: 

 
1. For purposes of this Section, the term Probation Officer when used herein shall 

include a Probation Officer-in-Charge, Assistant Chief Probation Officer and First 
Assistant Chief Probation Officer unless otherwise specified. 

 
 2. For purposes of the Section a transfer may be temporary or permanent, may or 

may not involve a change in geographic location and there shall be no change to 
the transferee's Job Group, step or annual salary. 

 
  A. A temporary transfer is for a period of 12 consecutive calendar months or 

less.  A Probation Officer shall be returned to his/her former department or 
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division upon completion of such assignment as determined by the Court 
Administrator. 

 
  B. A permanent transfer is for period or more than 12 consecutive calendar 

months as determined by the Court Administrator. 
 
 3. When the Court Administrator determines that (1.) a permanent or temporary 

transfer is to be made from a particular department or division, and (2.) the length 
of said transfer, volunteers will be sought from said department or division.  A 
volunteer will be transferred provided the operational needs of the court are 
satisfied as determined in the sole discretion of the Court Administrator as 
follows: 

 
  A. Probation Officer Appointed (Hired) On And After 9/15/87:   

A Probation Officer permanently appointed (hired) pursuant to G.L. c. 
276, s. 83 on and after 9/15/87 is subject to an involuntary, temporary or 
permanent transfer as determined in the sole discretion of the Court 
Administrator. 

 
  B. Probation Officers Appointed (Hired) Prior To 9/15/87: 
 
   1. A Probation Officer permanently appointed (hired) pursuant to 

G.L. c. 276, s. 83 is subject to an involuntary, temporary transfer as 
determined in the sole discretion of the Court Administrator. 

 
   2. A Probation Officer permanently appointed (hired) pursuant to 

G.L.c. 276, s.83 will be involuntary, permanently transferred as 
follows: 

 
a. When there are two or more volunteers, the Probation 

Officer with the most seniority shall be transferred. 
 

b. When there are no volunteers the Probation Officer with 
the least seniority shall be transferred except that a 
Probation Officer who is a duly elected shop steward by the 
Union pursuant to the provisions of Section 8.01 herein, 
will not be involuntary, permanently or temporarily 
transferred. 

 
For the purpose of this Section seniority is the length of continuous full-time service beginning 
on the most recent date a Probation Officer is permanently appointed (hired) pursuant to the 
provisions of G.L. c. 276 s. 83.  Leaves of absence without pay, absences without pay and all 
time for which a Probation Officer receives Workers' Compensation payments pursuant to the 
provisions of G.L. c. 152 shall not count as full-time service in determining a Probation Officer’s 
seniority as described above. 
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c. A Probation Officer may be involuntarily, permanently 
transferred for up to a maximum of 6 consecutive calendar 
months from the effective date of transfer.  The Court 
Administrator in his/her sole discretion will determine 
whether or not the "transferred to" assignment is to be 
permanent and the length of said transfer. 

 
d. Upon completion of the assignment (up to a maximum of 

36 consecutive calendar months) the Probation Officer will: 
 

1. be returned to his/her former department or 
division; or 

 
2. be given a notice of option of remaining in the 

assignment permanently or returning to his/her 
former department or division. 

 
Said notice of option shall be in writing to the Probation Officer form the Commissioner of 
Probation with the prior approval of the Court Administrator, 60 calendar days prior to the date 
the assignment is to terminate or upon the expiration of 36 calendar months whichever occurs 
first.  A Probation Officer who for any reason does not exercise his/her option on a timely basis 
as described herein shall remain permanently in the "transferred to" assignment and such matter 
shall not be the subject of arbitration as contained in ARTICLE V.  A Probation Officer who has 
exercised his/her option may change said option with the written approval of and in the sole 
discretion of the Court Administrator. 
 

e. The Probation Officer shall execute his/her notice of option 
in writing to the Commissioner of Probation.  Said option 
must be received by the Commissioner of Probation within 
15 calendar days of the date it was issued by the 
Commissioner of Probation. 

 
f. The Court Administrator may involuntarily, permanently 

transfer another Probation Officer, pursuant to all the terms 
and condition herein, to replace a Probation Officer who 
has returned to his/her former department or division. 

 
g. A Probation Officer who has once been involuntarily, 

permanently transferred shall not be involuntarily, 
permanently transferred again until all other Probation 
Officers in his/her department (local Probation Office) who 
were appointed (hired) prior to 9/15/87 have been 
involuntarily, permanently transferred. 

 
4. The position title and annual salary rate of a First Assistant Chief 

Probation Officer or an Assistant Chief Probation Officer designated 
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pursuant to G.L. c. 276 s. 83 shall not change based solely on the "transfer 
out" of other Probation Officers resulting in the number of Probation 
Officer positions, in his/her department/division, to fall below the number 
of positions authorized by G.L. c. 276 s. 83. 

 
5. The following provisions apply to a Probation Officer temporarily 

transferred as per paragraph 2. A. above: 
 

A. A Probation Officer shall not be involuntarily transferred to 
another geographic location which is in excess of 30 miles one-
way from the Probation Officer's residence or the distance from 
said residence to the Probation Officer's present work location 
whichever is greater, as measured by automobile traveling the most 
direct route. 

 
B. A Probation Officer assigned temporarily to work at a location 

other than their regularly assigned work location will be 
reimbursed at the mileage reimbursement rate in effect per Section 
12.03 herein when using their personal vehicle to commute to and 
from the temporary work location as follows: 

 
1. Reimbursement shall be for the distance in excess of the 

round trip mileage from home to the temporary work 
location over the round trip mileage from home to regular 
work location. 

 
FOR EXAMPLE: 
20 miles round trip home to temporary work location 
12 miles round trip home to regular work location 
  8 miles reimbursed  

 
C. The First Justice/Department  Head at the "transferred to" location 

will be responsible for exercising full managerial authority over a 
Probation Officer during the term of temporary transfer; and will 
make arrangements as needed so that said Probation Officer 
receives his/her payroll check on a timely basis. 

 
D. A Probation Officer is relieved of all duties and responsibilities, 

including his/her assigned caseload at the Court location where 
he/she is permanently assigned during the term of a temporary 
transfer. 

  
E. The number of positions authorized by G.L. c. 276 s. 83 at the 

"transferred to" and the "transferred from" locations, for Assistant 
Chief Probation Officer and First Assistant Probation Officer shall 
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not change as a result of a temporary transfer of a Probation 
Officer. 

 
The parties acknowledge the need to simplify and clarify the procedure for transfers referenced 
in this Section.  Therefore, a joint labor management committee will be established for the sole 
purpose of simplifying and clarifying this procedure.  The Committee will meet regularly for a 
period of 3 months to develop the amended procedure. 
 
Section 16.02A Those Probation Officers who have completed three or more consecutive 
years of full-time employment in the Judiciary in the position of Probation Officer (the same 
standard as contained in Section 16.03) may, in January of each year, beginning with January 
2006, request transfer to courts (no less than 20 each year) selected by the Commissioner of 
Probation using the Court Staffing Model.  Such requests shall be given fair consideration, 
however, the denial of a request shall not be subject to the arbitration provisions of this collective 
bargaining agreement. Any Probation Officer so transferred shall not apply for another transfer 
until the expiration of three years from the date of transfer.  
    
Section 16.03  Advertised (Posted) Positions  When the Employer determines that a vacant 
full-time position for a Probation Officer excluding the positions of Assistant Chief Probation 
Officer and First Assistant Chief Probation Officer is not to be filled by a transfer as described in 
Section 16.02 above and that such position is advertised to the general marketplace, a presently 
employed Probation Officer will receive consideration for such position as set forth below.  For 
the purpose of this Section, a Probation Officer who is on any type of leave of absence without 
pay shall not be considered as a presently employed Probation Officer. 
 
A permanently appointed Probation Officer who has completed three or more consecutive years 
of full-time employment in the Judiciary in the position of Probation Officer and who makes 
proper application for a permanent Probation Officer vacancy will be interviewed and considered 
in the final round of the selection process for said position.  There is no restriction as to the 
number of individuals to be considered in the final round of the selection process.  Management 
shall not be required to notify any Probation Officer that a position is vacant or is in the process 
of being filled including Probation Officers who are absent from work, for any reason, with or 
without pay; however, a Probation Officer who submits a timely application as required shall, at 
a minimum be interviewed for the position.  In the event that qualifications such as training, 
skill, ability and other relevant qualities and requirements among the final candidates for the 
appointment are considered equal by the Employer, Seniority as defined in ARTICLE XX shall 
be used as a tie breaker in selecting the final candidate for appointment. 
 
Section 16.04  Performance Evaluation   The parties acknowledge that the Trial Court has 
the statutory right to evaluate its employees and the parties agree to bargain the impact of an 
evaluation system on the employees.  It is understood by the parties that the implementation of 
any evaluation system shall be deferred until all management employees have been evaluated. 
 

ARTICLE XVII 
Hours and Conditions of Employment 
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Section 17.01  Statement of Principle  The Union and the Employer recognize that the 
principles of justice cannot be defined in terms of hours, days or weeks and that the orderly 
administration of justice may require that employees of the Judiciary are to work at times that are 
irregular and do not fall within the definition of regular workday or workweek. 
 
Section 17.02  The regular workweek of full-time employees is 37 ½ hours, excluding meal 
periods, normally consisting of five days of 7 ½ hours per day occurring between the hours of 8 
a.m. and 5 p.m., depending upon Court hours and the needs of a particular Court/department, as 
determined by the Employer.  For purposes of this ARTICLE, Court hours are defined as those 
hours when Court is in session, as determined by the Justices or the Chief Justice in a particular 
Court or a Department Head.  Nothing in this ARTICLE is intended to limit the authority of the 
Chief Justice/Department Head in determining Court hours, and employees shall work the hours 
needed or required by the operational needs of a particular Court. 
 
Section 17.03  An employee who is subject to the overtime provisions of the Fair Labor 
Standards Act, as amended (FLSA), will receive compensatory time off in lieu of pay for 
overtime worked after April 15, 1986 as follows: 
 
 A. For full-time employees, at the straight time rate (hour-for-hour) for hours 

actually worked or paid (including paid leaves of absence) in excess of 37 ½ 
hours in a workweek.  

 
 B. For full-time employees, at a rate of time and one half for hours actually worked 

or paid (including paid leaves of absence) in excess of 40 hours per workweek. 
 
 C. Part-time employees earn compensatory time at the straight time rate for hours 

actually worked in excess of their regularly scheduled weekly hours up to 40 
hours and earn compensatory time at the rate of time and one half for hours 
actually worked in excess of 40 hours per workweek.  

 
Overtime hours are all hours actually worked in excess of the number of hours in an employee's 
regularly scheduled workweek as established by the First Justice/Department Head/immediate 
manager.  An employee shall not work overtime unless such overtime is authorized by the First 
Justice/Department Head/immediate manager prior to the overtime being worked.  Employee 
time which is free from duty during such periods of time for lunch, travel to and from work, 
unpaid leaves of absence and other periods when the employee is free from duty are not 
considered as hours worked.  An authorized rest period (coffee break) shall count as hours 
worked.  Such rest periods shall not be used to affect other time which counts as hours worked. 
 
An employee must have the approval of the First Justice/Department Head/immediate manager 
prior to compensatory time off being taken.  An employee will request of his/her First 
Justice/Department Head/immediate manager time off for earned, accumulated compensatory 
time.  An employee will be permitted to use such time within a reasonable period after making 
the request if the use of compensatory time does not unduly disrupt operations of the Court.  If 
the time off as requested by the employee cannot be approved by the First Justice/Department 
Head/immediate manager, or if the employee does not request time off, the immediate manager 
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will designate the dates when such time is to be taken off by the employee.  The First 
Justice/Department Head/immediate manager shall see that an employee takes compensatory 
time off  (1.) prior to accumulating 75 hours of compensatory time, or  (2.) within 12 months of 
when the compensatory time was earned whichever occurs first. 
 
The First Justice/Department Head/immediate manager is responsible to see that overtime is 
distributed as equitably as practicable consistent with the work to be done within a particular 
Court/department.  However, in no event will the First Justice/Department Head/immediate 
manager authorize overtime work for an employee who has accumulated 75 hours of 
compensatory time as a result of overtime worked after April 15, 1986. 
 
Compensatory time may be used in one-half (1/2) hour increments with the approval of the First 
Justice/Department Head/immediate manager. 
 
The First Justice/Department Head/immediate manager shall not authorize an employee to 
receive pay in lieu of compensatory time off unless: 
 
 1. Such overtime is authorized in writing by the Court Administrator or 

designee prior to the overtime being worked.  To obtain such 
authorization, the First Justice/Department Head/immediate manager will 
submit a timely written request to the Court Administrator or designee 
which will include the employee's name, reason overtime is required, 
dates overtime is to be worked, dollar cost of overtime and the funded 
budget account number to be charged.  Overtime pay in lieu of 
compensatory time off shall not be authorized unless funds have been 
appropriated in the department's budget and are available for expenditure. 

 
  2. When an employee's employment with The Trial Court is terminated, 

accrued, unused compensatory time will be paid at a rate of compensation 
of not less than: 

 
   a. the average regular rate received by such employee during the last 

three years of the employee's employment; or 
 
   b. the final regular rate received by such employee, whichever is 

higher. 
 
The First Justice/Department Head/immediate manager is responsible for the maintenance of 
records necessary to administer the provisions of this ARTICLE and the FLSA. 
 
The First Justice/Department Head/immediate manager is responsible to see that: 
 
  1. Their employees with compensatory time earned and accrued prior to 

April 15, 1986 take all such compensatory time off prior to termination of 
employment, including retirement. 
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  2. Separate records are kept on each employee for overtime/accrued 
compensatory time prior to April 15, 1986 and overtime/accrued 
compensatory time after April 15, 1986. 

 
 D. Probation Officer stand-by pay in the Juvenile Court. The parties have agreed, 

consistent with the letter of understanding dated September 24, 1999, that pagers 
shall be fairly and equitable assigned by the Chief Probation Officers in the 
various Divisions of the Juvenile Court Department as follows:  

 
In each Division that is assigning pagers, the Trial Court shall establish a pool of Probation 
Officers for the purpose of providing pager coverage after regularly scheduled work hours.  The 
pager coverage shall be rotated through the pool such that Probation Officers shall provide the 
necessary telephone coverage for the entire Division for a one week period of time, for which the 
Officers shall receive four (4) hours of compensatory time to be taken in accordance with the 
provisions of Article XII, section 17.03 of the parties collective bargaining Agreement.  The 
number of pagers that shall be assigned by the Chief Probation Officer for each one week period 
will be based upon the geographical area, the caseload and the staffing for a particular Juvenile 
Court.  However, volunteers may accept pager assignments in lieu of rotating assignments. 
 
The pagers will be distributed by the Office of the Commissioner of Probation.    
  
Section 17.04  No employee of the Massachusetts Courts who is a candidate, or is working 
for someone who is a candidate for political office, may campaign during his/her working hours, 
nor may he/she in any manner use his/her staff during working hours or use his/her office 
supplies to contribute to his/her or any other person's campaign for election.  Refer to ARTICLE 
XIII, Section 13.08, for leave of absence provision for employees seeking political office. 
 
Section 17.05  Much of the work of the Massachusetts Courts is confidential information and 
must remain unknown to all those who have no legitimate use for the information and no need to 
know it.  All requests from persons not employed by the Court for confidential information shall 
be referred to the First Justice/Department Head/immediate manager for a determination as to 
release.  It is important that all employees remember the inherently confidential nature of much 
of the knowledge accumulated here and insure that none of it is communicated to anyone outside 
of their respective offices. 
 
Section 17.06  No employee shall engage in any other employment during the hours he/she is 
scheduled to work for the Massachusetts Courts.  No employee may engage in any other 
employment which: 
 
 A. in any manner interferes with the proper and effective performance of the duties 

of his/her position; or 
 
 B. results in a conflict of interest; or 
 
 C. is reasonable to anticipate may subject the Massachusetts Courts to public 

criticism or embarrassment. 
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If the First Justice/Department Head/immediate manager determines that the outside employment 
is inconsistent with these criteria, such outside employment shall be terminated upon notification 
in writing by the First Justice/Department Head/immediate manager to the employee. 
 
Section 17.07  It is agreed to refer the subject concerning the protection of employees against 
liability arising out of their employment to the Employee Relations Committee, as set forth in 
ARTICLE XIX of this Agreement. 
         
Section 17.08  Alternative Work Schedules for Probation Officers 
 
 A. Purpose:  In recognition of the Trial Court's need to provide services outside of an 

8 to 5 workday, and the needs of employees to balance the demands of family, 
work, and professional development in the probation service, both parties agree to 
develop and promote alternative work schedules, including but not limited to job 
sharing, part-time assignments and flex-time arrangements. 

 
 B. Eligibility:  A Probation Officer, Assistant Chief Probation Officer and First 

Assistant Chief Probation Officer, permanently appointed pursuant to the 
provisions of G.L. c.276, Section 83, who has been employed for five consecutive 
calendar years shall be eligible to participate in voluntary alternative work 
schedule arrangements described in this ARTICLE.  

 
 C. Voluntary Alternative Work Schedule Arrangements 
  1. Job Sharing 
 
  Continue the existing language of the Policies and Procedures Manual. 
 
  2. Part-Time Schedule/Flexible Work Hours 
 
   (a) An eligible employee may request a temporary reduction in work 

hours for up to 12 months with a proportional reduction in salary 
and benefits except as otherwise listed in this Agreement or may 
request a work schedule outside of the usual and customary hours 
of court for up to 12 months. 

 
   (b) The request must be made in writing to the employee's First Justice 

and Chief Probation Officer and must specify the following: 
    (1) The reason for the request;  
 
    (2) The length of time up to 12 months for which the employee 

is requesting the part-time or flexible work hours schedule; 
 
    (3) The number of hours and proposed weekly work schedule, 

including requested starting and ending times. 
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   (c) The request will be reviewed by the First Justice and Chief 
Probation Officer who shall submit a joint recommendation to the 
Commissioner of Probation.  A joint recommendation approving 
the request must specify that the operational needs of the court will 
not be adversely affected. 

 
  (d) The joint recommendation will be reviewed by the Commissioner 

of Probation who will recommend approval or disapproval to the 
Court Administrator. 

 
  (e) Requests for an extension of the part-time or flexible work hours 

schedule must be submitted in writing by the employee to the First 
Justice and Chief Probation Officer at least 90 days prior to the 
expiration of the approved time period.  The First Justice and Chief 
Probation Officer will submit their joint recommendation on the 
extension to the Commissioner of Probation, who will recommend 
approval or disapproval, with reasons specific to the request, to the 
Court Administrator.  An employee whose request for an extension 
of the part-time or flexible work schedule is denied will be given at 
least 60 days' notice of the decision that he or she must return to a 
full-time schedule. 

 
  (f) The decision of the Court Administrator to disapprove a request or 

extension of a request will not be unreasonably denied.  A 
grievance concerning the disapproval of a request or extension of a 
request shall be presented at Step 3 of the grievance procedure, but 
shall not be subject to arbitration. 

 
  (g) An employee who fails to return to a regular full-time schedule as 

required will be deemed to have voluntarily resigned from his or 
her position. 

 
  (h) The Court Administrator may terminate the part-time schedule or 

flexible work hours schedule without prior notice if the employee 
is under a corrective or disciplinary action or if the operational 
needs of the court cannot be met without the presence of the 
employee on a full-time, regular hours basis. 

 
(i) The Court Administrator, upon the joint recommendation of the 

First Justice and Chief Probation Officer, and the approval of the 
Commissioner of Probation, may terminate a flexible work hours 
schedule with 60 days notice to the employee if the circumstances 
warranting approval of the flexible hours schedule no longer exist. 

 
Section 17.09  Community Supervision by Probation Officers   The parties agree to 
implement the Community Supervision Initiative as follows: 
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1.        Community supervision duties shall include supervising offenders/litigants within 

the community and at community corrections centers, developing and conducting 
programs for rehabilitation in accordance with established standards, referring 
offenders/litigants to social agencies to assist in rehabilitation, admitting offenders 
to the electronic monitoring program and administering the monitoring devices, 
and administering substance abuse tests in accordance with Trial Court Substance 
Abuse Testing Protocols.  Such duties may be performed during regular work 
hours or during after-hours.  Substance abuse testing shall be done in accordance 
with the Substance Abuse Protocol agreed to by the parties.  The preferred 
location for substance abuse testing shall be Community Corrections Centers 
where locations are available.  Substance abuse testing shall be performed by 
those employees who, as a condition of their hiring, were required to perform 
community supervision work.  In the event that there are insufficient numbers of 
such employees or volunteers, involuntary assignment to administer substance 
abuse tests shall be made on the basis of inverse seniority. 

 
2. The parties mutually agree that voluntary participation is the preferred method of 

performing community supervision duties outside regular work hours.  Where 
there are insufficient volunteers to cover regularly-scheduled community 
supervision duties before or after regularly-scheduled work hours, Probation 
Officers may be involuntarily assigned to perform such duties not more than one 
overtime shift (which shall not exceed four hours) per week.  No employee shall 
be required to work an overtime shift on a Saturday more than once a month.  
Such involuntary assignments shall be made by rotation from a list created in 
inverse seniority from among those not already scheduled for duties.  Except for 
emergency situations, overtime community supervision work shall be scheduled 
in advance and on a monthly basis. 

 
3. Probation Officers who perform community supervision duties before or after 

regularly scheduled work hours shall receive compensatory time as specified in 
Section 17.03 or shall work an alternate schedule the terms of which shall be 
arranged with due consideration of the family and other personal demands of the 
employee.  Flextime shall be assigned only with the consent of the employee.  
The involuntary assignment of compensatory time shall be made on a fair and 
equitable basis.  Such hours, unless otherwise agreed to by the employee and 
supervisor, shall be extended from the usual workday.  Probation Officers who 
perform community supervision duties on Saturday shall receive time and one-
half hours for hours worked on Saturday.  Unless otherwise agreed by the 
employee and immediate manager, Saturday assignments shall be scheduled 
between 8:30 a.m. - 4:30 p.m. 

 
4. Workers’ Compensation/Employee Liability:  after-hours programs and 

community supervision are subject to the Workers’ Compensation Act, and 
employees’ participation in such programs is covered by ARTICLE XII, Section 
12.07 of the Agreement and Chapter 512 of the Acts of 1978. 
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5. Physical safety and emotional health issues involved in community supervision 

shall be addressed through joint labor-management committee discussions as 
necessary. 

 
6. Travel for after-hours programs and community supervision shall be compensated 

pursuant to ARTICLE XII. 
 

ARTICLE XVIII 
Saving Clause 

 
Section 18.01  In the event that any ARTICLE, Section or portion of this Agreement is 
found to be invalid or shall have the effect of loss to the Commonwealth of funds made available 
through federal law, rule or regulation, then such specific ARTICLE, Section or portion shall be 
amended to the extent necessary to conform with such law, rule or regulation; provided, the 
remainder of this Agreement shall continue in full force and effect and that no Agreement, 
understanding, alteration or variation of the Agreement, terms or provisions herein contained 
shall bind the parties hereto unless made and executed in writing by the parties hereto. 
 

ARTICLE XIX 
Joint Labor-Management Committees 

 
Section 19.01  The parties agree to establish separate joint labor management committees for 
Court Officers, Assistant Chief Court Officers, Associate Court Officers, Associate Probation 
Officers, Probation Officers, and Assistant Chief Probation Officers/Probation Officers In 
Charge to discuss issues of mutual concern, including but not limited to, case load management, 
promotions, health and safety, and PO II procedure and payment. 
 
Section 19.02  Said Committees shall meet no less than quarterly and shall discuss the 
application of the Agreement, the improvement of the parties' relationship, efficiency and  
increased productivity, and the feasibility of achieving a system and methodology of professional 
career development to include, but not be limited to, the preparation and conducting of job-
related seminars and training programs.  It is not the purpose of the Committees to discuss 
pending grievances or conduct negotiations on any subject.  In the event that during the course of 
this Agreement certain individual employees are required by the Employer to participate in any 
seminar or courses or other extraordinary training programs over and above the basic 
requirements of the position they hold, then any expenses incurred shall be reimbursed. 

 
ARTICLE XX 

Seniority 
 

Section 20.01  The Employer recognizes the principle of seniority for employees covered by 
this Agreement so that when qualifications, such as training, skill, ability and other relevant 
qualities are considered equal by the Employer, the Employer shall give preference in cases of 
transfer, layoff, shift assignments, reassignments, promotion and overtime to employees with the 
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longest service.  Job postings shall contain specific requirements which are relevant to a specific 
job opportunity. 

 
The term Seniority as used in this ARTICLE shall not apply to temporary transfers made 
pursuant to the provisions of G.L. c. 211B, s. 9.  In such cases, the Employer will maintain and 
use a list of employees on a rotating basis in making such temporary transfers. 
 
In the event that the current central appropriation account structure changes during the term of 
the agreement, the parties agree to open negotiations in order to protect the principle that layoffs 
be driven by seniority.  
 
Section 20.02  

A. Seniority for First Assistant Chief Probation Officers, Assistant Chief Probation 
Officers, Probation Officers and Associate Probation Officers:  For purposes of 
this ARTICLE, Seniority shall be defined as the length of continuous regular 
full-time employment in the Judiciary. 
 

B. Seniority for Assistant Chief Court Officers and Court Officers (referred to as 
“Court Officers”): For purposes of this ARTICLE, Seniority for Court Officers 
shall be determined as follows: 

 
1. All Court Officers employed as Court Officers as of March 4, 1999, 

seniority shall continue to be defined as length of continuous regular full-
time employment in the Judiciary; 

 
2. For all Court Officers hired after March 4, 1999, seniority shall be defined 

as the length of continuous-full-time employment as a Court Officer. 
 

3. In the event of a tie between two or more Court Officers who start on the 
same day after June 1, 2004 as part of a class of Court Officers, the one(s) 
with prior continuous service as Associate Court Officers will receive 
credit for that service as follows: 

 
  a. Newly appointed Court Officers with prior continuous service as 

Associate Court Officers will be ranked ahead of other Officers 
who start on the same day with no prior service as Associate Court 
Officers.  The seniority ranking of these Officers will be based 
upon the length of prior continuous service as Associate Court 
Officers.  In the event that two or more Associate Court Officers 
started the same day, the results of a previous Associate Court 
Officer lottery will break the tie(s). 

 
   b. Newly appointed Court Officers with no prior continuous service 

as Associate Court Officers will have their seniority ranking 
determined by a lottery.  
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 C. Seniority for Associate Court Officers: For purposes of this Article, 
Seniority for all Associate Court Officers employed after September 21, 
2000 shall be defined as the length of continuous full-time employment as 
an Associate Court Officer.  The Seniority for all Associate Court Officers 
employed as of September 21, 2000 shall continue to be defined as the 
length of continuous full-time employment in the Judiciary. 

 
Section 20.03  The seniority and employment rights of an employee shall be terminated if the 
employee (1) quits, (2) is discharged for cause, or (3) is laid off for a continuous period of 12 
calendar months.  A laid off employee retaining seniority and employment rights during the 12 
calendar-month period described herein shall lose such rights if they refuse an offer for a 
position comparable to that which they held at the time of layoff.  An employee who is 
transferred out of the collective bargaining unit shall retain, but not accumulate seniority. 
 

ARTICLE  XXI  
No Strikes 

 
Section 21.01  Neither the Union nor any employee shall engage in, induce, support, 
encourage or condone a strike, work stoppage, slowdown or withholding of services by 
employees. 
 

Section 21.02  The Union shall exert its best efforts to prevent any violation of Section 21.01 
of this ARTICLE and, if such action does occur, to exert its best efforts to terminate it. 
 
 
         ARTICLE XXII 

Contracting Out 
 
Section 22.01  The Employer reserves the right to contract with any agency or organization 
for any goods or services it deems necessary.  The determination, when contracting out is 
necessary, shall be made solely be the Employer.  When work contracted out results directly in 
the layoff of employees, the Employer will contact the Union and discuss the availability of 
similar positions for laid off employees. 
 

ARTICLE XXIII 
Break in Service 

 
Section 23.01  Employees who leave the Judicial service in good standing are entitled to 
benefits earned prior to termination if they are rehired within five years of the time period when 
they were on the Court payroll. 

 
ARTICLE XXIV 

Uniforms 
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Section 24.01  Court Officers and Associate Court Officers required to wear uniforms as a 
condition of employment shall wear such uniforms during working hours.  Uniforms shall be 
prescribed and approved by the Court Administrator.  
 
Section 24.02  Uniforms shall be provided by, and at the expense of, the Judiciary. 
 
Section 24.03  No later than the first pay period in February of each calendar year, the Trial 
Court will give each Court Officer and Associate Court Officer a $325 annual payment to 
purchase items necessary to maintain the uniform prescribed by the Trial Court.  Each officer 
will sign a letter of intent indicating that the money will be spent only on uniform items and 
acknowledge their responsibility to maintain the uniform and to present a professional 
appearance.   
 
Section 24.04  The employer agree to provide gloves to new Associate Court Officer  
hires.       

 
ARTICLE XXV 

Appropriation of Funds 
 
Section 25.01  The cost items contained in this Agreement shall not become effective until 
the appropriations necessary to fully fund such items are enacted as set forth in G.L. Chapter 
150E. 
 

 
 
 
 

ARTICLE XXVI 
Entire Agreement 

 
Section 26.01  This Agreement, upon ratification, constitutes the complete and entire 
Agreement between the parties' and concludes collective bargaining for its term.  No amendment 
to this Agreement shall be effective unless in writing, and executed by the parties. 
 
Section 26.02  The parties acknowledge that during the negotiations which resulted in this 
Agreement, each had the unlimited right and opportunity to make demands and proposals with 
respect to any subject or matter not removed by law from the areas of collective bargaining, and 
that the understandings and agreements arrived at by the parties after the exercise of that right 
and opportunity are set forth in this Agreement.  Therefore, the Employer and the Union, for the 
duration of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees 
that the other shall not be obligated to bargain collectively with respect to: 
 
 A. any subjects or matters referred to or covered in this Agreement, or 
 

B. any subject or matters not referred  to or covered in this Agreement, even though 
such subjects or matters may not have been within the knowledge or 
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contemplation of either or both of the parties at the time they negotiated or signed 
this Agreement. 

 
Section 26.03  The provisions of this ARTICLE may be waived by written mutual 
agreement of the parties. 
 

ARTICLE XXVII 
Per Diem Court Officers 

 
Section 27.01  A Per Diem Court Officer is a temporary employee hired on a day-to-day 
basis depending on the needs of the Court as determined by the Employer.  The decision of the 
Employer not to continue employment of such a Per Diem Court Officer shall not constitute 
discharge, other discipline or layoff and shall not be a subject for grievance or arbitration as set 
forth in ARTICLE V of this Agreement. 
 
Section 27.02  A Per Diem Court Officer who is scheduled to work a minimum of 1,200 
hours or more in a fiscal year at the beginning of the fiscal year is eligible to earn benefits on a 
prorated basis pursuant to the provisions of ARTICLES VI, VII, XIII, Sections 13.05, 13.06, 
and 13.07 as follows: 
 

A. Benefits will be calculated in proportion that the total number of hours actually 
worked in a month bears on the total number of full-time work hours available in 
that month. 

 
B. Said benefits will be credited at the end of each calendar month.  For purposes of 

this Section, hours actually worked will include all authorized and approved 
absences with pay for the hours an employee was scheduled to work. 

 
C. All absences which are not authorized and approved for hours that were scheduled 

to be worked and all time for which an employee receives Workers' 
Compensation payments pursuant to the provisions of G.L.c. 152 shall not count 
as hours actually worked. 

 
D. An employee who is not scheduled to work a minimum of 1,200 hours in a fiscal 

year is not eligible to earn benefits as set forth above.  However, if such an 
employee does actually work 1, 200 or more hours in a fiscal year, he/she will be 
credited with the applicable proportionate benefits earned as described above on 
completing 1,200 hours of work in said fiscal year. 

 
E. An employee who is scheduled to work 1,200 hours or more in a fiscal year but 

actually works less than 1,200 hours shall be debited for all benefits credited to 
him/her in said fiscal year or repay to the Commonwealth the value of said 
benefits. 
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F. Hours actually worked in one fiscal year cannot be carried over to another fiscal 
year for the purpose of determining eligibility to earn benefits as set forth in this 
Section. 

  
Section 27.03  Holiday pay under ARTICLE VI shall be granted only if the Per Diem Court 
Officer is scheduled to work 37.5 hours in the week during which one of the holidays or alternate 
holidays falls. 
   
Section 27.04  Years of service for the purpose of computing prorated earned benefits under 
the applicable terms of this Agreement shall be the sum total of consecutive fiscal years in which 
a Per Diem Court Officer actually works 1, 200 hours or more as set forth in this ARTICLE. 
 
Section 27.05  Per Diem Court Officers will be paid at the NH Level, step 1 daily rate in 
effect at the time they are appointed.  
             
Section 27.06  Per Diem Court Officers who have actually worked 1, 200 hours or more in 
three or more consecutive fiscal years will be given preference for appointment as regular full-
time Court Officers as such openings occur.  Per Diem Court Officers who make proper 
application for advertised permanent Court Officer vacancies will be interviewed and considered 
in the final round of selection process for any permanent Court Officer openings.  There is no 
restriction as to the number of per Diem Court Officers and other applicants to be considered in 
the final round of the selection process.  Per Diem Court Officers who submit timely applications 
as required shall, at a minimum, be interviewed for the position.  In the event that qualifications 
such as training, skill, ability and other relevant qualities, among the final candidates for the 
appointment are considered equal by the Employer, or appointing authority, seniority shall be 
used as a tie-breaker in selecting the final candidate for appointment.  Said preference shall be 
applied in accordance with ARTICLE XIX, Seniority, as contained in the Agreement except 
that Section 19.02 shall not apply.  Section 27.04 above shall be used to determine seniority.  
  

ARTICLE XXVIII 
Safety and Health 

 
Section 28.01  The Employer agrees to provide a safe, clean, wholesome surrounding in all 
places of employment, subject to available funding.  The Employer agrees to comply with all 
applicable state and federal laws and regulations concerning a safe working environment. 
 
Section 28.02  Managers shall at all times be concerned with the safety and health of 
employees under their supervision.  When an employee reports a safety concern in writing, to 
his/her immediate manager, the immediate manager will make a reasonable effort to correct an 
unsafe condition.  If it is not within the immediate manager's authority to correct an unsafe 
condition, he/she shall report the matter, with recommendations, in writing, to his/her manager 
for further action. 
 
Section 28.03  The parties agree to refer the subject of safety and health to the Employee 
Relations Committee as established in ARTICLE XIX herein. 
 





Level Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
W/DIF    
PO II 

1A $36,954.89 $38,633.89 $40,314.18 $41,993.19 $43,672.19 $45,353.78 $47,032.78 n/a n/a

1B $51,658.94 $54,005.70 n/a n/a n/a n/a n/a n/a n/a 

1 $56,352.92 $58,700.15 $61,049.48 $63,398.50 $65,748.32 $68,095.55 $70,446.13 $72,796.49 $75,035.01

2 $64,963.32 $67,568.75 $70,178.08 $72,784.81 $75,388.45 $77,996.98 $80,607.18 $83,216.94 n/a

3 $71,855.79 $74,711.64 $77,572.69 $80,432.28 $83,291.20 $86,150.02 $89,009.10 $91,867.55 n/a

Level Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
W/DIF    
PO II 

1A $37,509.21 $39,213.39 $40,918.90 $42,623.08 $44,327.27 $46,034.09 $47,738.27 n/a n/a

1B $52,433.83 $54,815.78 n/a n/a n/a n/a n/a n/a n/a

1 $57,198.22 $59,580.65 $61,965.22 $64,349.48 $66,734.55 $69,116.98 $71,502.82 $73,888.44 $76,160.54

2 $65,937.77 $68,582.28 $71,230.75 $73,876.59 $76,519.28 $79,166.94 $81,816.29 $84,465.19 n/a

3 $72,933.62 $75,832.32 $78,736.28 $81,638.77 $84,540.57 $87,442.27 $90,344.24 $93,245.57 n/a

Level Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
W/DIF    
PO II 

1A $38,071.85 $39,801.60 $41,532.68 $43,262.43 $44,992.18 $46,724.60 $48,454.35 n/a n/a

1B $53,220.34 $55,638.02 n/a n/a n/a n/a n/a n/a n/a

1 $58,056.19 $60,474.36 $62,894.70 $65,314.72 $67,735.57 $70,153.74 $72,575.36 $74,996.77 $77,302.94

2 $66,926.83 $69,611.02 $72,299.21 $74,984.74 $77,667.07 $80,354.44 $83,043.53 $85,732.17 n/a

3 $74,027.63 $76,969.80 $79,917.33 $82,863.35 $85,808.68 $88,753.90 $91,699.40 $94,644.25 n/a

Level Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
W/DIF    
PO II 

1A $38,642.92 $40,398.62 $42,155.67 $43,911.37 $45,667.06 $47,425.47 $49,181.16 n/a n/a

1B $54,018.64 $56,472.59 n/a n/a n/a n/a n/a n/a n/a

1 $58,927.03 $61,381.48 $63,838.12 $66,294.44 $68,751.60 $71,206.04 $73,663.99 $76,121.72 $78,462.49

2 $67,930.74 $70,655.18 $73,383.70 $76,109.51 $78,832.07 $81,559.76 $84,289.18 $87,018.15 n/a

3 $75,138.04 $78,124.35 $81,116.09 $84,106.30 $87,095.81 $90,085.21 $93,074.89 $96,063.92 n/a

Level 1A is for Associate Probation Officers.
Level 1B is for New Probation Officers hired after July 1, 2000.  
        After 2 years (24 months) of creditable service, they will advance to level 1, step 1.
Level 1 is for Probation Officers.
Level 2 is for Assistant Chief Probation Officers and Probation Officers in Charge 
Level 3 is for First Assistant Chief Probation Officers.

1.5%  Effective First Pay Period January 2014

APPENDIX A

1.5%  Effective First Pay Period July 2012

1.5%  Effective First Pay Period July 2013

1.5%  Effective First Pay Period  January 2013

Salary Schedule for Probation Officers
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APPENDIX D 
 

PROBATION OFFICER II 
 
 The position of PO II is a reclassification recommended by the Commissioner of 
Probation with the approval of the Court Administrator.  Such reclassification shall be effective 
as of the dates listed in the Compensation section below.  Said position will be reviewed yearly 
for compliance with the duties below and will be renewed on the recommendation of the Chief 
Probation Officer and with the approval of the Commissioner of Probation. 
 
Qualifications 
• Completion of 15 years experience as probation officer.  
• must perform community supervision duties; 
• satisfactory completion of forty (40) hours or training, in a related field, during the past 

three (3) years; 
• must possess thorough knowledge or probation/court practice and the role of the 

Community Corrections Centers; 
• must complete one specially designed OCP Training Program each year. 
 
Duties  
• Utilize and further shape his/her leadership skills; 
• share his/her knowledge of the profession and prior experience with fellow probation 

officers; 
• familiarize him/herself with the demands of a supervisory position, while not actually 

serving in such a capacity; 
• serve in a capacity of coordinator, mentor and role model to fellow probation officers; 
• coordinate/communicate with, and assist, the Chief Probation Officer of Assistant Chief 

Probation Officer as requested; 
• assist in the orientation and training of new probation officers; 
• attend seminars and in-service training programs, or other educational/professional 

courses which may aid in the development and maintain the knowledge of the position; 
• may be assigned to specialized caseload, such as sex offenders, batterers, domestic 

violence, etc 
 

Compensation 
 
There shall be an annual differential as compensation for PO II duties added to the bi-weekly 
salary.  Consistent with Section 10.01C, the new annual differentials are as follows: 
 
 $2238.52 effective July 1, 2012 
 $2272.09 effective January 1, 2013 
 $2306.18 effective July 1, 2013 
 $2340.77 effective January 1, 2014 
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Appeal 
 
Consistent with an arbitration award, the denial of a request for reclassification to the title of PO 
II, or a demotion for failure to satisfy the requirements, will not be subject to the 
grievance/arbitration provisions of the agreement.  All Disputes concerning PO II reclassification 
or renewal shall continue to be referred to the Human Resources Department for review and 
recommendation to the Court Administrator. 
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APPENDIX E 
Article 

   
Preamble  
          
Recognition           I  
     
Temporary Service in a higher position               II  
 2.01  Terms 
 2.02  Selection 

2.03 Employer rights 
  
Payroll Deduction of Union Dues                III  

3.01  Union rights  
 3.02  Employee’s consent  
 3.02  Deduction of Union dues  

3.04  Indemnification  
 
Payroll Deduction of Agency Service Fee               IV 
 4.01  Rules/requirements 
 4.02  Service fee 

4.03 Indemnification  
  

Grievance Procedure                 V 
 5.01 Definition 
 5.02  Procedure  

5.03  Choice of forum 
 5.04 Steps and time standards  
 5.05  Fees and expenses  
 5.06 Waiver by agreement 
 5.07  Compensation rules 

5.08 Step 3 hearing for employee discharge grievances 
5.09 Employee’s right to present grievance without union representation. 
 

Holidays           VI 
 6.01 Defined holidays 
 6.02 Observation 
 6.03 Holiday pay eligibility 
 6.04 Holiday on a regular workday 
 6.05 Sick leave on a holiday 
 6.06 Alternate day for employees who work on holiday 
 6.07 Pro-Rated holidays for part-time employees 
 
Vacation             VII  
 
 7.01 Accrual rates 
 7.02 Employees hired Prior to August 21, 1979 
 7.03 Pro-Rata credit  
 7.04 Vacation Credit  
 7.05 Accrual for part-time employees 
 7.06 Request process and rules 
 7.07 Vacation pay upon separation of service 
 7.08 Authorized/approved absences and continuous, full-time service credit 
 7.09 Vacation time for religious observances 
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            Article 
 
Union Representation              VIII  
 8.01 List of union stewards to employer 
 8.02 Exclusive agent 
 8.03 Union access to premises 
 8.04 Union representatives  
 8.05 Union leave of absence 
 8.06  Unpaid union leave of absence 
 8.07 Attendance at hearings 
 8.08 Orientation 
 
Probationary Period           IX  
 9.01 Definition 
 9.02 Termination or completion 
 9.03 Demotion process 
 9.04 Temporary/acting employees 
 9.05 Extension  
 
Compensation                   X  
 10.01 Job Groups 
 10.01C   Amendment of Salary Schedule 
 10.02 Step advancement  
` 10.03 Promotion to a Higher Job Group 
 10.04 Allied service credit for PO’s 
 10.04A  Per diem Court Officer pay 
 10.05 Requirements for Court Officer II position reclassification 
 
Bulletin Boards                  XI 
 11.01 Space Provided by the Employer 
 
Travel and Miscellaneous         XII 
 12.01 Reimbursement 
 12.02 Tourist accommodations 
 12.03 Use of private vehicle and reimbursement rates 
 12.04 Use of private vehicles to transport prisoners and reimbursement rates 
 12.05 Use of public transportation and fare reimbursement 

12.06 Temporary assignments and reimbursement 
12.07 Extra Liability Insurance not addressed 

 12.08 Rate for in-service training  
 12.09 Union receipt of job postings 
 12.10 Assignments of Court Officers/Associate Court Officers 
 12.10 A   Permanent assignments 
 12.10 B   Temporary Assignments 
 12.11 Tuition remission 
 12.12 Pro-rata benefits for part-time employees 
 12.13 HR/CMS  
 12.14  Legislation 
 12.15   Applications for promotion 
 12.16 Indemnity 
 12.27 Interviews for Associate Court Officer II for Court Officer vacancies   
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 Article 

 
Leave of Absence          XIII  
 13.01 Personal Leave 
 13.02 Child Birth and Maternity Leave 
 13.02A    Leave under the Family and Medical Leave Act 
 13.03 Jury Duty (Paid) 
 13.04 Military Leave (paid or Unpaid) 
 13.05 Bereavement Leave  
 13.06 Paid Personal Leave 
 13.07 Sick Leave 
 13.08 Leave for Political Office 
 13.09 Extension of leaves 
 13.10 Failure to return to work 
 13.11 Worker’s Compensation 
 13.12  Injured on duty claims 
 13.13 Small Necessities Leave Act  
 13.14 Voting Leave 
 
Group Insurance          XIV  
 14.01 Contribution 

14.02 Statutory changes under G.L. c. 32A 
14.03 Trust Agreement and Plan 

             
Personnel Records          XV 
 15.01 Mandatory records 
 15.02 Confidential personnel files 
 15.03 Vacation and sick leave records 
 
Management Rights          XVI  
 
 16.01 Definition 

16.02 Transfers of probation employees in bargaining unit 
 16.02A   January transfer for probation 
 16.03 Advertised (Posted) positions  
 16.04 Performance evaluation 
 
Hours and Conditions of Employment           XVII 
 17.01 Statement of principle 
 17.02 Regular work week/hours  

17.03 Compensatory time; rest period; pager duty  
 17.04 Campaign restrictions during work hours 
 17.05 Confidentiality of information requirement 
 17.06 Outside employment restrictions  
 17.07 Joint committee to discuss employee protection against liability  
 17.08 Alternative work schedules for Probation Officers 

17.09 Community supervision by Probation Officers 
  

Saving Clause           XVIII 
 18.01 Definition 
 
Joint Labor Management Committees            XIX 
 19.01 Designation of committees 
 19.02 Meeting times and purpose  
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            Article 
 
Seniority              XX   
 20.01 Principles 
 20.02 Specific job titles 
 20.03 Termination of employee’s seniority  
 
No Strikes           XXI   
 21.01 Definition 
 21.02 Union responsibility 
 
Contracting Out           XXII   
 22.01 Employers right  
 
Break in Service           XXIII   
 23.01 Benefits within 5 years 
 
Uniforms           XXIV   
 24.01 Uniform requirements 
 24.02 Uniform expenses  
 24.03 Annual payment 
 24.04 Gloves for newly hired Associate Court Officers 
 
Appropriation of Funds          XXV   
 25.01 Definition 
 
Entire Agreement          XXVI 
 26.01 Definition 
 26.02 Understanding of the Agreement 
 26.02 Written waiver by Agreement  
 
Per Diem Court Officers          XXVII   
 27.01 Definition 
 27.02  Benefits  
 27.03 Holiday pay 
 27.04 Computing pro-rata earned benefits 
 27.05 Pay rate 
 27.06 Preference for appointment  
 
Safety and Health          XXVIII   
 28.01 Agreement by the Employer 
 28.02 Reporting safety and health concerns 
 28.03 Referral of safety and health concerns to Committee 
 28.04 HIV/TB testing program 
 28.05 Grievance procedure for this Article  
 
Duration           XXIV   

29.01 Effective  dates 
  

Reopener           XXX   
 30.01 Conditions  
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Salary schedules 
Probation Officers    Appendix A     
Court Officers     Appendix B     
Associate Court Officers    Appendix C     
 
Probation Officer II     Appendix D  
 
Index      Appendix E    
(For informational purposes only)  
 
 

 




