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Dear Justice Greaney:

On behalf of the Supreme Judicial Court Steering Committee on Self-Represented
Litigants, I am writing to present for consideration by the Supreme Judicial Court Rules
Committee a proposal for amendment to Supreme Judicial Court Rule 3:03, as amended, 418
Mass. 1302 (1984), concerning legal assistance by law students in certain proceedings and courts
in the Commonwealth. The proposal is to add the Probate and Family Court to the list of courts
enumerated in Rule 3:03 (l)(c), which, as a general rule, permits student practice under certain
conditions, and to delete the Probate and Family Court from the list of courts enumerated in Rule
3:03 (5), which makes student practice in certain courts a matter for judicial discretion.

As you are aware, one of the highest priorities of the Steering Committee has been to
investigate and recommend ways to meet the needs of self-represented litigants, as well as those
of the court system, by expanding access to competent legal assistance. These needs are
particularly acute in the Probate and Family Court Department, where it is estimated that, in some
divisions, seventy to eighty percent of the department's cases involve at least one self-represented
party. We think that this small change to Rule 3:03 would be a useful way to improve access to
representation for the self-represented.

As currently promulgated, Rule 3:03 permits a properly qualified and supervised law
student to appear on behalf of the Commonwealth or a civil litigant in the Probate and Family
Court Department only at the discretion of the individual trial or motion judge. My
understanding is that this restriction came about some time ago on the assumption that Probate
and Family Court matters were too technical and specialized to permit more broad-based student




