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Massachusetts Department of Environmental Protection

Program Plan/Performance Partnership Agreement FFY2012 
Introduction 

This document is the Massachusetts Department of Environmental Protection’s (MassDEP’s) Program Plan for Federal Fiscal Year 2012 (10/1/11 – 9/30/12).  It is also the annual workplan under Performance Partnership Agreement (PPA) between MassDEP and the United States Environmental Protection Agency (EPA) for Federal Fiscal Year 2012.  This combined MassDEP Program Plan and MassDEP-EPA PPA Workplan includes discussion of programmatic priorities and also provides a statement of the goals, objectives, and activities that will be the framework for MassDEP’s program-specific work for FFY12.

MassDEP’s Strategic Focus for 2012 

MassDEP’s mission is to protect and enhance the Commonwealth’s natural resources – air, water, land – and to provide for the health, safety, welfare and enjoyment of the people and the protection of their property.  We do this through a broad variety of programs and activities – all of which are vitally important. 
The agency will have top strategic priorities for FY12.  Some of these are driven by critical environmental and public health priorities that warrant increased focus.  Other priorities are needed to address the growing imbalance between the agency’s resources and its workload.  Like many other agencies, MassDEP has had to contend with significant budget cuts over the last few years. In 2002, we had approximately 1,200 full-time staff; this number dropped to 840 by 2011. The agency’s annual state operating budget has also been slashed, from $62 million in 2002 to $46 million in 2011.  At the same time, MassDEP's responsibilities have increased, with new Massachusetts laws like the Mercury Management Act and the Global Warming Solutions Act and on-going expansions of the federally-delegated programs -- especially for the protection of air, drinking water, and surface water. As a result, MassDEP must find ways to fulfill its responsibilities with the limited resources at hand.  

MassDEP major strategic initiatives for the coming year will include the following:

The Bottle Bill Expansion: MassDEP will continue to advocate for expansion of the Bottle Bill to include a deposit for containers that are not currently covered by the existing law, such as bottled water and juice drinks.  Expansion of the Bottle Bill will reduce litter, save money for our cities and towns, and promote recycling. 

IT Upgrades: MassDEP needs to increase agency efficiency to help make up for staff losses by upgrading outdated information technology (IT) systems to put more files online, use databases to spot violations and track compliance trends, and automate notices to our regulated entities.  The agency is conducting a broad IT assessment in order to develop a roadmap for overhauling IT systems and capabilities.  This roadmap will be use for pursuing major, multi-year capital funding for implementation. 
Internal Restructuring and Efficiency:  The agency has launched a review of the current 20-year-old internal structure to ensure that it is maximally efficient, user-friendly to outside parties, and is still the right structure for today's 840-person department. This will involve a critical review of agency management structures and operational procedures, and implementation of key improvements. 

Regulatory Reform: The Department seeks to reform its programs to achieve strong environmental outcomes with less staff labor. Ideas under consideration include expanded use of semi-privatized approaches (like the current site cleanup [21E] model), general permits, and self-certifications with rigorous audits. MassDEP intends to experiment with new approaches by utilizing pilots and short-term changes, which then get evaluated and refined as needed. MassDEP expects to rollout approximately 20 reform ideas this fall.

Clean Energy Results Program: MassDEP will continue to harness its expertise to bolster energy efficiency and renewable energy.  The agency will expand activities to promote solar energy at landfills, energy efficiency at wastewater and drinking water treatment plants, onshore wind energy, anaerobic digestion with combined heat and power, and others. MassDEP hopes to enhance the assistance provided to project proponents and communities through increased technical assistance and establishing clear and predictable permitting pathways for renewable energy.

Cape Cod Nitrogen Issues: Nitrogen pollution is a critical issue in the bays and estuaries of Cape Cod. MassDEP has committed substantial resources to develop a solid scientific understanding of the causes of the problem. In the coming year, MassDEP will continue partnering with the Cape Cod communities, EPA, and other interested stakeholders to find and implement cost-effective solutions. 

Sustainable Water Management Initiative: The Massachusetts Executive Office of Energy and Environmental Affairs launched the Sustainable Water Management Initiative in 2009 to establish minimum streamflow criteria to protect our waterways. During the last two years, a number of state agencies and outside stakeholders have gathered extensive scientific information to understand which watersheds are truly impaired, and what the principal causes of the impairment are. MassDEP will continue to work with these partners to take the scientific data and adopt rules and standards to protect these waterways. Then, the agency will implement these new roles through water withdrawal permitting under the Massachusetts Water Management Act.

Indoor Air Pollution: MassDEP has taken a leading and proactive role in protecting public health from the threats posed when contaminants in soil or groundwater migrate into buildings. MassDEP released a draft guidance document on vapor intrusion that was intended to clarify how such situations are to be managed and intends to finalize it this year. MassDEP will continue to work with interested stakeholders to develop and implement solutions that protect public health while facilitating Brownfields redevelopment.

Technical Assistance on MS4 Permits: U.S. EPA expects to issue general stormwater permits to cities and towns in approximately two-thirds of the state.  These permits require significant municipal efforts to manage stormwater. Cities and towns will need MassDEP's expeditious help to comply with these new requirements, and the agency is developing tools to help these communities. 

New Enforcement Initiatives: Despite recent budget reductions, MassDEP continues to maintain vigilance on the enforcement front to ensure that violations are halted and to maintain a level playing field for all businesses. 
MassDEP’s 3-Year Strategic Priorities
For information on MassDEP’s 3-Year Strategic Priorities (FFY 2010-2012), please refer to the FFY10-2012 MassDEP Program Plan/Performance Partnership Agreement Work Plan at    http://www.mass.gov/dep/about/priorities/10ppa.pdf
The Executive Office of Energy and Environmental Affairs (EEA) and New England Areas of Strategic Focus:
Priorities for MassDEP from the Massachusetts Executive Office of Energy and Environmental Affairs 

In addition to the strategic priorities set by MassDEP for the upcoming year, the Executive Office of Energy and Environmental Affairs (EEA) also establishes cross-cutting priorities for MassDEP and the other EEA agencies.  The Executive Office’s priorities for MassDEP in FFY2012 include:

· Regulatory Reform and Internal Restructuring:  Develop and implement new approaches and agency organization to enhance efficiency and align workload with resources, including streamlining processes and expanding utilization of regulatory tools like general permits and self-certifications, with an emphasis on wetlands and water resource regulatory processes;

· Major Information Technology (IT) Upgrade:  Conduct assessment of IT upgrade options and develop a strategy for upgrades that will significantly improve services and efficiencies; then pursue multi-year funding for design/implementation;

· Clean Energy and Climate Protection: Global Warming Solutions Act implementation, continued progress on the Regional Greenhouse Gas Initiative, and implement the Clean Energy Results Program to encourage and facilitate clean energy (including DEP regulatory changes to support anaerobic digesters for clean energy production); 
· Clean Air: Continue to focus on priority air pollution issues, including striving to meet the national standard for ozone, as well as focus on regional haze and fine particulate matter;
· Water Resources: Continue to work with the Executive Office of Energy and Environmental Affairs and other agencies/stakeholders on finalizing & implementing key water policies & guidelines under the Sustainable Water Management Initiative;
· Solid Waste: Implementing the updated Solid Waste Master Plan and continuing to push for legislation that will expand refundable deposits on beverage containers;

· Brownfields: Continued implementation of the Brownfields Support Teams.

These priorities are also aligned with many of the collaboration priorities of the New England states environmental commissioners.   

Collaboration Priorities of the New England State Environmental Commissioners

MassDEP Commissioner Kimmell collaborates with the other New England state environmental commissioners where such joint efforts will help advance the New England state's highest environmental priorities. The key opportunities for collaboration for FFY12 will include: 
· Federal Funding for States  - Urge Congress and the Obama Administration to  increase environmental program grant dollars for states, in light of the primary implementation role played by states (95% of the inspections, permitting and enforcement for federally-delegated programs is carried out by the states), and given the on-going state budget challenges.  This includes advocating for significant new air (105 grant) funding to be in place before EPA institutes their new national air grant allocation formula. 

· Regional Initiative to Reduce Nutrient Pollution from Fertilizing Turf  - In collaboration with EPA Region I and NEIWPCC, work with industry stakeholders (fertilizer manufacturers, retailers, lawn-care companies, etc.) to develop and implement strong voluntary guidelines to reduce nutrient pollution from fertilizing turf.

· Improving State and EPA Practices – The New England commissioners will work together with EPA Region I to share best practices for managing environmental programs under current budget constraints, including pursuit of more flexibility from EPA to utilize alternative compliance strategies for federally-funded compliance assurance work, and consideration of efficiencies possible from regionalization (e.g. water and air monitoring and modeling activities). 
· Regional Data to Support Expanded Construction & Demolition Waste Recycling – The New England states will work together to implement common terms and definitions for the Construction & Demolition (C&D) waste stream, and to periodically gather and share data on C&D waste management practices.

The New England state environmental commissioners, as well as other state personnel and the New England environmental interstate associations, are following up on a number of these collaboration areas through on-going efforts and communications channels.  
Highlights of MassDEP’s 1 Year Strategic Priorities, Core Functions, Initiatives and Activities (FFY12):  
The agency’s priority activities for the year are, for purposes of this PPA Workplan, grouped into EPA’s organizing goals: 1) Taking Action on Climate Change and Improving Air Quality; 2) Protecting America’s Waters; 3) Cleaning up Communities and Advancing Sustainable Development; 4) Ensuring the Safety of Chemicals and Preventing Pollution; 5) Enforcing Environmental Laws; and 6) Cross-Cutting Issues: Including Energy Efficiency and Renewable Energy, Evaluation, Reporting and Quality Assurance 
The year’s priority activities are highlighted below.
Goal 1: Taking Action on Climate Change and Improving Air Quality   
Climate Protection

· RGGI:  

· Power plant compliance oversight on GHG requirements in 310 CMR 7.70;
· Continue to review and approve applications for auction participants , certify auctions; oversee work of contractor conducting auctions; 

· Assist in allocating RGGI auction funds, as needed, and participate in RGGI strategic communication efforts to publicize use of RGGI funds;
· Participate in RGGI program review.
· BACT for GHG gasses:  develop requirements, including deciding on a facility threshold.
· EPA Final Tailoring Regulations:  Propose DEP’s regulations as needed for GHG permitting for stationary sources.

· The Climate Registry (TCR): Continue to participate, serving on the Executive Committee; participate in voluntary reporting of GHG emissions for agency.
·  MA Global Warming Solutions Act: Implement regulations mandating GHG emission reporting (310 CMR 7.71) including contracting with The Climate Registry (TCR) to implement the reporting system;  propose regulations or pilot projects by 1/1/12 that support the implementation plan for 2020 and support EEA’s activities in its assessment of climate change adaptation strategies.
· MEPA GHG Policy:  Help implement EEA's policy for reporting and mitigating GHG emissions from large projects subject to MEPA; finalize a guidance document for developers, consultants, and agency reviewers.

· LEV Program Revisions:  Revise low emission vehicle (LEV) program GHG standards for motor vehicles based on new EPA/Department of Transportation /California Air Resources Board (CARB) agreement and regulations for model year 2017–2025 vehicles.

· Regional Clean Fuel Standard (CFS):  In conjunction with NESCAUM and 10 other states pursue development of a regional CFS pursuant to the Clean Energy Biofuels Act.

· Transportation Climate Initiative (TCI) – work with 10 other states and DC to develop regional plans/policies to reduce GHG emissions from the transportation sector.

· Work with MassDOT on the GreenDOT initiative:  Assist MassDOT with plan to evaluate GHG emissions in transportation planning process to achieve MassDOT GHG reduction targets in the Clean Energy and Climate Plan. 
· Biomass Certifications for Renewable Portfolio Standards:  Work w/DOER, the lead for RPS regulations.

· Implement rideshare reporting program. 

· Participate on ISO committee (s) to advise on decisions that might adversely affect air quality or GHG.
· Continue implementation of efforts to assist Municipal Wastewater and Drinking Water Treatment Plants to reduce their energy use, in collaboration with partners: EEA, EPA Region 1, Clean Energy Center, and energy utilities.  This will include assisting wastewater and drinking water facilities moving forward with projects financed by SRF Green Infrastructure funds; collaborating with EPA on outreach and training on efficiency and renewable generation in new and upgraded plant designs; and implementing creative financing for energy related improvements for these plants.
· Facilitate clean energy development through expedited permitting.  
Ambient Air Quality Protection
Staffing

· Implement actions to add 4.0 additional “Full Time Equivalent” staff  over and above the number of air pollution control staff on board as of  October 2011 using existing federal air grant funds in order to accomplish federal commitments.
· NAAQS: Continue actions to remain in, or achieve, attainment with National Ambient Air Quality Standards (NAAQS), with particular attention to ozone - the only national standards that the Commonwealth does not meet.
· Emphasis on achieving attainment for ozone, including:  modifications to the State Implementation Plan (the rules, regulations, standards and programs); and continuing to work with the Ozone Transport Commission (OTC) to ensure air pollution transported into the state does not contribute to violations of the ozone NAAQS in Massachusetts. Draft regulation replacing state CAIR rule ready for public comment in 2nd quarter FFY 12.
· Emphasis on working towards completing the Regional Haze SIP, and submitting it to EPA including working with the Mid-Atlantic and New England states (MANE VU) to develop and implement strategies for the control of regional haze, including a re-proposal of the Regional Haze SIP which was due by Q2 of FY11.  

· Submit the SIP for PM2.5 infrastructure (pending EPA proposal and adoption of new PM2.5 standards).

· Submit the Boston and Lowell 10 year Carbon Monoxide maintenance SIP (pending EPA final CO standard).

· Review proposed  NAAQS revisions and provide comments on protection of public health and sensitive subgroups (Office of Research standards (ORS) in coordination with NESCAUM and Bureau of Waste Prevention (BWP)), and coordinate with Massachusetts Dept. of Public health  on interpretation of NAAQS and appropriate risk communication messaging (ORS & BWP).

· Air emissions Inventory:  Respond to EPA’s ongoing comments on the 2008 inventory which was submitted to EPA in FFY10.

· Control Technology Guidance Documents:  Develop CTGs for certain stationary sources, including:  

· CTGs that are likely to have Negative Declarations - Auto Assembly Coating; and Large appliances 

· CTGs for industrial sectors in which we have few or no sources: Fiber Glass Boat Building, Metal Furniture Coating, Misc. Metal Parts, Plastic Parts Coating, and Flatwood Panel Coating 

· Printers RACT: Offset Lithography & Letter press, paper, film and foil coating 
· Industrial Cleaning Solvent 
· Miscellaneous Metal Parts 
· Municipal Waste Combustor Rule 
· Air Regulations targeted for FFY12: 
· Adhesives and sealants 
· Asphalt paving 
· Low Sulfur distillate and residual oil (for regional haze)
· Having accepted PSD delegation, MassDEP is committed to adopting state rules implementing the PSD program, EPA will expedite parallel processing of the Massachusetts PSD SIP revision upon receipt of the proposed regulation. 

· Replace the existing MassCAIR rule which relied on participation in an EPA-run emissions trading program established under EPA’s “Transport Rule” with equivalent requirements in order to prevent “backsliding” – increases in allowable emissions --  at the sources that are covered by the MassCAIR rule but will no longer be included in EPA’s emissions trading program due to the terms of the final Cross-State Air Pollution Rule (CSAPR)
· Consumer Products update
· AIM update
· Expanded Waste Oil Burning Note we will be unable to proceed with this regulation until the proponents of the regulation provide data on emissions from small waste oil burners)
· Oil & Gas-Fired Serving Boilers ULNB source registrations (for small water heaters, etc).
· Stage I and Stage II fuel tank degassing/Storage tank RACT 
· Permitting & Compliance Assurance for Stationary Sources:  Continue to allocate permitting & compliance assurance resources based on environmental risk and the environmental performance of the various groups of sources we regulate.   Major activities will include:

· Issuing and renewing air operating permits and incorporating new emission control requirements (MACT, GHG) as applicable into operating permits.
· Issue plan approvals for new, expanded and modified facilities, operations or equipment.
· Reviewing compliance reports from the approximately 360 major sources of air pollution, and inspecting the portion of them due for inspection under the compliance monitoring strategy. 

· Taking appropriate follow up enforcement action in response to compliance problems identified through inspections or report reviews.

· Inspecting a sub-set of the 2,000+ minor air pollution sources when indicated.

· Managing the auto fueling vapor recovery program (Stage II), including managing compliance reports, and conducting appropriate follow up inspections and enforcement.
· Analyzing the air quality impacts of the Stage II vapor control program at fuel dispensing facilities. (Pending EPA guidance).
· Maintaining the stationary source emissions inventory, including the collection and analysis of over 1500 reports per years and completing the conversion to e-DEP. 
· Respond to requests for assistance from regulated entities as well as cities and towns, including responding to complaints from residents and businesses regarding dust, noise and odor or possible illegal activities.
· Provide compliance assistance to Fire Departments, including enforcement back up where necessary, so they can manage open burning and minimize air quality impacts.
· Work with MA Department of Fish and Wildlife, MA Department of Conservation and Recreation, and other state agencies and NGOs as needed, to develop a comprehensive smoke and ozone management plan for prescribed burns.
· Reduce Emissions from area sources: Implementing programs/regulations to minimize the air impacts of fuels, consumer products, and commercial and industrial formulations, such as architectural coatings.

· Reduce Emissions from Transportation Sources: 

· Continue enforcement of tailpipe emissions control requirements (Automobile Enhanced Inspection and Maintenance Program).
· Low Emission Vehicle (LEV) Standards for vehicles sold in Massachusetts.
· Transportation control programs that minimize vehicle miles traveled. 

· Ensuring compliance with the “Big Dig” Administrative Consent Order and Transit System Improvements regulation.
· Issuing annual “conformity” approvals of regional transportation plans and improvement programs. 

· Reduce diesel emissions by:

· Closeout of the school bus retrofit program, which is now complete; in early FY12 we will complete school bus retrofit verifications.
· Identify additional diesel reductions projects for remaining diesel reduction funds in the ACO between MassDEP and MassDOT. 
· Implementing  state owned vehicle retrofits and the Massachusetts Markets Program under the Diesel Emissions Reduction Act (DERA) Federal funds and American Electric Power Settlement funds.

· Confirming that the MassDOT and State Revolving Fund Loan water infrastructure grant recipients comply with the diesel retrofit requirements. 

· Conducting anti-idling assistance, inspections and follow up. (School bus idling inspections on hold due to enforcement settlement discussions.)

· Controlling other air toxics by:

· To the extent resources allow, implementing the 2006 mercury legislation and other mercury control/reduction strategies (including participation in regional mercury initiatives). (See Goal 4 below.)  

· Revising the asbestos program regulations and oversight strategies to focus on the highest priority asbestos emissions.

· Conducting inspections of asbestos removal and demolition actions.

· Implementing maximum achievable control technology (MACT) programs for which we have delegation and for which MassDEP may choose to seek delegation.

· Ambient Air Quality Monitoring:  Continue to operate, maintain and analyze the data from 160 state-operated monitors located at 29 monitoring stations and collect and analyze data from 21 additional monitors at four air monitoring stations operated by industrial facilities.

· “Air Online” Web Page – Continue to maintain  the MassDEP air monitoring program and Air Online which provides real-time ambient air quality data as well as information about trends and health affects.

· Allowable Ambient Limits (AALs) – Update AALs to support BWP programs, and discuss implementation issues with BWP (ORS).
Goal 2: Protecting America’s Waters
Sustainable Water Management Initiative
· Continue developing far-reaching policy and program strategy to improve the quality and quantity of our water resources.

· Continue to work with the Sustainable Water Management Initiative (SWMI) committees (Advisory and Technical) to evaluate safe yield and develop stream flow criteria/standards.  The recommendations from the SWMI Advisory Committee may require regulatory changes to  the Water Management Act regulations in FFY 2012.  

Water Quantity Management (via Water Management Act)

· Revise Guidance on Water Management Act Permits, following SWMI recommendations – Implement water conservation and use efficiency requirements by revising guidance contained in Water Management Policy for Permit, Permit Amendment Applications and 5-Year Reviews in support of sustainable water resources. 

· Conditions in Water Management Act Registrations – Promulgate regulations and ensure that Water Management registrations are meeting performance standards on residential water use, unaccounted-for water losses, and summer limits on withdrawals in support of sustainable water resources. 
Drinking Water

· Ensure Compliance with Standards Amongst Public Water Systems (PWSs) – Conduct various efforts to ensure that PWSs continue to comply with the state public drinking water standards for water sources, treatment, distribution, management and operation.
· State Drinking Water Lab Certification -- Seek recertification from US EPA for drinking water laboratory primacy under the Safe Drinking Water Act (WES).

· Private Drinking Water Lab Certification -- Continue work to certify laboratories for testing of chemicals and micro-biological samples on potable and non-potable water, according to the Wall Experiment Station (WES) Lab Certification and Fee Regulations.

· Human Health Risk Assessments for Contaminated Drinking Water -- Provide technical support regarding cases of contaminated drinking water supplies. 
· Technical Support re: Uranium and Arsenic in Private Drinking Water Wells:  Continue to provide support and answer or refer public inquiries about the USGS study, and coordinate response with MA Department of Public Health (DPH), MassDEP Office of Research and Standards (ORS) and the Bureau of Resource Protection (BRP) Drinking Water Program.

· Drinking Water Standards and Guidelines -- Update MassDEP’s List of for regulated contaminants (ORS).

· Long Term 2 Enhanced Surface Water Treatment Rule and the Stage 2 Disinfectants and Disinfection Byproducts Rule – Implement these new federal rules for PWSs.

· Ground Water Rule – Implement this new federal rule for PWSs with targeted education, outreach and assistance (may require more inspections at facilities triggering action from testing results).  

· Optimize State Revolving Fund (SRF) for Drinking Water -- Promote sustainability in infrastructure by optimizing available SRF financing,  including energy efficient and renewable energy generation in work scopes at drinking water treatment facilities.

Wastewater Discharges to Surface Waters and Groundwater  
· Implement actions to add 3.0 additional “Full Time Equivalent” staff  over and above the number of Division of Watershed Management (DWM) unit staff  in order to accomplish federal commitments.

· Continue to track SSOs and locations of new sewer connections and extensions to assist in identifying and mitigating problem areas within sewered communities.

· Enhanced Utilization of Water Resource Data -- Expand statewide a technological interface drawing on geographic information system (GIS) mapping data, SSO reports, and archives of executed enforcement documents to evaluate vulnerable areas and targeting enforcement efforts.  

· Assist with Issuance of Federal National Pollutant Discharge Elimination System (NPDES) Permits – Assist EPA in issuing permits, enforcing the permit limits, and in developing an action plan to improve public transparency regarding Clean Water Act enforcement; strengthen that performance, and transform our water quality and compliance information systems (through regular coordination meetings with EPA and our involvement in ASIWPCA and ECOS).  
· Implement the newly developed NetDMR state enhancements which will allow for the electronic filing of the State Operation and Maintenance form and interface with the EPA data base.   
· Coordinate Implementation of  the New Federal Stormwater Permits (MS4s) -- Coordinate with EPA on the issuance of the new MS4 permit, including coordination on development of best management practices.
· Provide, should funding allow, technical assistance to municipalities to increase compliance with new MS4 Stormwater Permit. 
· Coordinate Implementation of New Federal Residual Designations in the Upper Charles River --  with EPA, including  developing  and sharing best management practices.

· Optimize State Revolving Fund (SRF) for Wastewater -- Promote sustainability in infrastructure by optimizing available SRF financing, and including energy efficient and renewable energy generation in work scopes at wastewater treatment facilities.

· Laundromat General Permit – Develop a general permit for Laundromats discharging non-sanitary (classified as “industrial”) wastewater to the ground.

· Continue to work with Department of Agricultural Resources to develop  standard operating procedures for farms and other agricultural facilities for the handling and disposal of wastewaters (wine, beer, milk, cheese & yogurt product etc)  in order to protect groundwater.
· Industrial Wastewater Sewer Permitting – Subject to regulatory reform recommendations, Continue accepting IWW sewer permit applications as they come in and continue responding to POTW requests for more formal reviews of certain applications (there is no formal certification process for POTWs that don’t have EPA-approved Industrial Pretreatment Programs). 

· In response to the need for operators with management skills NEIWPCC/MassDEP recently completed the first year long management training program.  This program exposes operators to all the aspects that a chief operator or manager of a facility would use in his/her (s) daily responsibilities.  Due to an overwhelming interest this course will be offered again begin in September 2012.   
Watershed Planning
Total Maximum Daily Loads (TMDLs)--   Develop TMDLs  based on available water quality data  and continue to develop TMDLs for the Massachusetts Estuaries Project (MEP).  

· Nitrogen Reduction in the southeastern Massachusetts Estuaries:  Continue to work with southeast coastal communities to comprehensively evaluate all options and plans to achieve anticipated nitrogen reduction requirements from TMDLs for impaired estuaries.
· Monitor and evaluate nitrogen reduction projects and technologies in their effectiveness in accomplishing nitrogen reductions.  Some of the strategies and tools which may be further evaluated  in FFY 2012 include inlet widening, shellfish farming, permeable membranes, wetland restoration and enhancements, removing tidal restrictions and innovative and alternative wastewater systems.  .  
· Continue to assess and monitor priority watersheds on the 5-year basin cycle.  Surface Water Quality Data Management – Fully implement the new “WRATS” database and the Assessment Database (ADB) to help address existing data backlogs via rapid data transfer to EPA through the Water Quality Exchange (WQX) node.

· State Nutrient Criteria –  Work with EPA towards the development of nutrient response criteria, and phosphorus and nitrogen criteria for Massachusetts surface waters.

· Cranberry Bog Nutrient Loading Best Management Practices (BMPs) – Work with bog owners to implement BMPs.

· Bacteria Source Tracking Program (BST) – Conduct limited select  source tracking investigations as resources allow to follow up on enforcement on most damaging illegal sources of bacterial pollution

· Continue to address data backlog  issues as resources allow.

· Continue to monitor surface water quality based on available resources, in support of developing water quality assessments and the state Integrated List of Waters. 

· Certification Programs for Photoprocessors and Industrial Wastewater Holding Tanks -- Continue implementation of both programs, including reducing photoprocessor certification frequency 
· Implement the recently transferred well drillers program ( as resources allow). Continue updating data base, improve on line access to information on existing wells, and certification process for drillers and drilling equipment. 

For more detailed  information and results of  MassDEP’s water-related workplans for FFY12, see the Bureau of Resource Protections “Priorities and Results” at http://www.mass.gov/dep/water/priorities/epphome.htm 

Marine Oil Spill Prevention and Response Program
· Tug escorts - implement reinstated state requirements for single and double hulled tank vessels to provide escort tug services to eligible tank vessels in Buzzards Bay.
· Geographic Response Plans (GRP’s) – Develop GRPs for protecting coastal resources in the Mt. Hope Bay during an oil spill.
· Oil spill equipment - procure oil spill response equipment for Boston Harbor; inspect, maintain and re-stock existing oil spill equipment.
· Training - conduct  first responder training exercises and field testing of Geographic Response Plan strategies. 
Wetlands/Waterways

· Wetlands Monitoring & Assessment -- Continue to develop and conduct wetlands monitoring and assessment strategy in accordance with the approved monitoring and assessment plan, including continued interpretation of aerial photographs to identify wetlands loss and potential wetlands restoration projects.

· Wetlands Enforcement and Compliance – Continue to implement wetlands-related enforcement and compliance strategies. 

· Improved Utilization of Wetlands Data – Continue to implement and expand the Wetlands Information Redesign (WIRE) data system, including advancing statewide online use by conservation commissions and the public. 

· Enhance the Restoration of Wetlands -- Promote and facilitate wetlands restoration through the Restoration Task Force and support of restoration projects.

· Pesticide/Herbicide Registration and Review -- Review requests and make recommendations for use of herbicides along sensitive areas of Rights of Ways; review aquatic herbicides for use; and, provide technical support for mosquito control pesticides (ORS).

· Support/certify completion of the Central Artery/Third Harbor Tunnel mitigation commitments in the Charles River/Boston Harbor area.
Goal 3: Cleaning Up Communities and Advancing Sustainable Development
· Vapor Intrusion Guidance on assessing and mitigating the vapor intrusion pathway at disposal sites under the MCP – Complete guidance and conduct comprehensive training for staff and Licensed Site Professionals.  May require regulation changes.  
· Remedial Alternatives Development (including sustainable remediation) - Develop guidance on selecting and implementing Comprehensive Remedial Action Alternatives (Phases III through V of Subpart H of the Massachusetts Contingency Plan).

· BWSC Electronic File Submittal and File Viewer Completion- As resources allow, complete the migration to an on-line file submittal and review system for more than 35,000 waste sites as scanned copies of site-related paper files dating back to the early 1980s through a new File Viewer, including finish indexing more than 25 million pages of information currently stored in MassDEP Region Offices.

· Natural Resource Damages (NRD) Program Implementation – Continue transition/integration of program into the agency’s programs, manage existing assessment and restoration caseload, and pursue new cases and regulatory development as resources allow 

· Managing Soil Sampling Error Training – Conduct training for regional staff (ORS).

· Interim Final Guidance on Implementing Activity and Use Limitations (AULs)- Complete document that updates the 1998 guidance to make it consistent with current regulations and practice. 

· LUST ARRA Funding- Complete final project under the $3.1million in LUST/ARRA funds allocated by EPA for assessment and remediation work at LUST- eligible sites in Massachusetts.

· Light Non-Aqueous Phase Liquid (LNAPL) Guidance – Continue workgroup to develop technical guidance and potential regulatory revisions related to LNAPL consistent with the risk-based framework of the MCP.

· Environmental Emergencies – Continue to ensure immediate and appropriate response.

· Ensure the Quality, Efficiency and Rate of Cleanup at Waste Sites:

· Continued enforcement actions for cleanup-related violations. 

· Assist with National Priority List (NPL) Sites – Continue to provide input to EPA on Records of Decision (RODs) and other deliverables, and (as resources allow) assist with cleanup of federal CERCLA/Federal Facilities.  
· Continue to develop a Notice of Activity and Use Limitation to be used in lieu of  Grant of Environmental Restriction as an institutional control at NPL sites.
· Continue comprehensive training and outreach program to the Licensed Site Professional (LSP) and regulated communities, as resources allow. 

· Implement Resource Conservation and Recovery Act (RCRA) corrective action by transitioning RCRA sites into the 21E program, implementing the RCRA Corrective action site oversight at current or former TSDFs, and auditing RAOs and closures as they are received. 

· Continue/Revise the Waste Site Cleanup Audit Program – As resources allow, continue revising the audit program to focus regional audit work on: (a) broad screening efforts to identify and follow up on non-compliance work earlier in the site cleanup process, and (b) targeted audits based on key submittals.  

· Continue to review site-related human health and ecological risk assessment reports (ORS).  

· Continue LSP enforcement actions and referrals to the LSP Board.

· As resources allow, implement Massachusetts Contingency Plan (MCP) revisions related to vapor intrusion, AULs, permits, and other initiatives/issues. 

· Conduct long-term operation and maintenance at NPL sites (including but not limited to Baird & McGuire, Silresim, Charles George, Atlas Tack, and, Groveland Wells).

· As resources allow, incorporate energy-saving strategies and products into site remedy Operation & Maintenance overseen by MassDEP (e.g. publicly-funded cleanups), including incorporating energy conservation/alternative energy when awarding MassDEP O&M contracts.
· Enhance the Restoration and Redevelopment of Brownfields:

· Provide technical assistance to municipalities, the Attorney General's Office and proponents of sites in Economic Distressed Areas. 

· Continue developing a Brownfields Assistance Database to track information about sites MassDEP is involved with to support establishing measures of success.

· Work with other state and federal agencies to promote cleanup and redevelopment of pilot projects chosen by the Lt. Governor as part of Round 2 of the multi-agency Brownfields Support Team.

· Revenue Billing and Collection System – Continue billing and collection.  In conjunction with OGC, implement initiative for collection of aged 21E cost recovery and compliance fee receivables.  
Goal 4: 
Ensuring the Safety of Chemicals and Preventing Pollution

Hazardous Waste & Toxics

· Compliance Oversight of Hazardous Waste generators, transporters and Treatment, Storage ,and Disposal Facilities (TSDFs) including:

· Routinely inspect TSDFs

· Routinely inspect large quantity hazardous waste generators; small and very small generators as needed, and review compliance reports

· Take enforcement follow-up in response to compliance problems

· Register Hazardous waste generators

· Renew Hazardous Waste TSDF licenses 

· License Hazardous Waste Transporters, and issue transportation vehicle identification numbers (VIDs)

· Manage the Hazardous waste shipment reporting program (EMORES), including report collection, analysis, and enforcement of the reporting requirement 

· Implement the Financial Assurance provisions that require that TSDFs have adequate financial instruments in place to respond to close the facility and respond to releases
· EPA Authorization of the Massachusetts Hazardous Waste Management Regulations – Continue working toward full federal authorization. 

· Toxics Use Reduction: Continue to implement the toxics use reporting and toxics use reduction planning requirements of  the Mass Toxics Use Reduction Act including report collection and management and enforcement of the reporting and planning requirement, and releasing the data

· Chemical Hazard Support – Provide technical support to the TURA Science Advisory Board on chemical hazards

· Underground Storage Tank (UST) program -- Implement the federal UST program by:

· Incorporating baseline compliance assessment results into program development and implementation strategies
· Registration of Third-Party Inspectors and follow up on Third Party Inspection reports
· Developing new program regulations, policies and guidance

· Building staff capacity 

· Implement the UST Class A, B and C Owner/Operator Training and exam  program

· Building data systems and eDEP

· UST registrations and third party inspection report management and data entry

· Providing technical assistance

· Mercury -- Mercury Management Act Implementation, Regional Mercury TMDL, and NEGC/ECP Mercury Action Plan, including:

· As resources allow, continue implementation of the Massachusetts Mercury Products law 
· receive certifications from manufacturers of mercury lamps and other mercury-containing products, auto salvage yards, auto shredders, and auto manufacturers; 

· require auto manufacturers to improve vehicle switch collection/recycling program;  

· Follow up on 2009 vehicle switch recycling rate determination; 
· make required recycling rate determinations for mercury lamps (2009) and vehicle switches (2010), 
· continue to participate in IMERC, administer NEIEN grant for IMERC to automate mercury product notifications.

· Continue (at a reduced level) long-term strategic monitoring of mercury in freshwater fish tissue and the environment, and analyze trends (ORS & WES). 

· Revisit and update as necessary the Massachusetts Mercury TMDL (BRP & ORS), as well as support the NE states 319(g) petition efforts and the efforts of the ECOS Quick Silver Caucus.

· Emerging Contaminants: Reduced on-going efforts to prioritize and assess the potential impacts from emerging contaminants and develop management strategies (e.g. Pharmaceuticals & Personal Care Products [PPCP] and Engineered Nanoparticles), including maintaining involvement in PPCP research with UMASS and USGS, maintaining awareness of PPCP/EDC health and environmental levels, and maintain reduced efforts in interagency nano-materials workgroup.  Issue waivers from household hazardous waste collection regulations to municipalities and others collecting waste medications from residents.

· Prepare a risk assessment protocol to protect children’s health, and implement (as feasible) via air guideline derivations and MCP standards (ORS).

Solid Waste

· Compliance Oversight of Construction and Demolition (C&D) Debris Processors:

· Conduct routine inspections

· Publish C&D recycling rate data 
· Conduct the Waste Ban Compliance Initiative: approve updated waste ban plans
· Solid Waste Master Plan Finalization and Implementation: Begin implementation of the 2010-2020 Solid Waste Maser Plan, in order to maximize the amount of materials that are put back into productive commerce through recycling, composting or reuse, and minimize the amount of waste disposal. 

· Encourage Solid Waste Re-use, Beneficial Use, and Innovation -- Encourage solid waste reduction through municipal grants, loans and technical assistance, with particular attention on:

· Commercial and municipal paper -- Provide technical assistance through “Waste Wise” program

· Commercial organics -- Limited assistance in developing a handful of capacity projects 
· Initiate strategic planning and targeted implementation to establishing recycling infrastructure to enable a future disposal ban on organics (commercial), carpet and textiles.  

· Improve the overall recycling rate through limited assistance programs, including “Pay as You Throw” municipal waste management programs and programs to enhance collection 
· Continue to work on a solid waste disaster debris management plan, including for avian flu (due to resource constraints this will be a minimal effort this year).

· Provide technical assistance to municipalities on improving waste reduction programs through the Municipal Assistance Coordinators.

· Continue to Implement the Supermarket Initiative, including bi-annual certification that supermarkets that they have active composting and recycling programs.  

· On-going management of the Recycling Loan Fund at a minimum acceptable level.

· Oversee the Springfield Materials Recovery Facility (MRF) including overseeing the contract, day to day operations and facility maintenance, participating on the advisory council and evaluating how to increase tonnage.

· Monitor progress on the Grocery Bag Reduction Memorandum of Understanding.

· Review annual reports for the Municipal Waste Combustor Material Separation Plans including monitoring mercury diversion. 

· Administer the Bottle Deposit Law and Redemption Center Registration Program, including respond to consumers, bottlers, redemption centers, and legislator’s responses regarding potential program expansion.

· As part of routine solid waste management facility inspections, conduct compliance assessment and enforcement regarding disposal bans on for certain types of recyclable wastes. 

· Administer Class II Recycling Program Permits; including ensuring waste ban inspections are completed; monitoring waste characterization studies by facilities; and tracking credit sales and contributions to SMRP.

· Respond to requests for information from the public and recycling industry.

· Develop and Implement Anaerobic Digestion and organic conversion regulations.
· Solid Waste Management Facility Safety:

· Continue to conduct routine inspections, review compliance reports, and take appropriate enforcement actions to ensure wastes are handled properly.

· Respond to requests from BWP for assessments of chemicals emanating from landfills with respect to interpreting air, soil and groundwater data (ORS).

· Continue to issue permits and plan approvals for solid waste management landfills, transfer stations, composting facilities, and Beneficial Use Determinations.  
· Revise targeted Waste Ban Plans in accordance with results from the C&D processor waste ban initiative.

Goal 5:  Enforcing Environmental Laws
In FFY 12, MassDEP will conduct a variety of compliance assurance and compliance assistance activities.  These will include:

1. Promoting healthy communities and protecting resource areas through environmental compliance;
2. Compliance assessment;
3. Verification of compliance information;
4. Targeted enforcement;
5. Continue to integrate Environmental Justice into targeting and assessment;
6. Partnering with Local/State/Federal enforcement agencies. 
Targets and Significant activities for FFY 2012
· EPA Mandated Compliance Activities
· Meet PPA RCRA, Air and Water inspection commitments.
· Follow-up enforcement on significant violators.
· Implement EPA’s State Review Framework (SRF) recommendations, as appropriate.
· UST Program
· Analyze results of third party inspections (TPI) for first compliance cycle.
· Continue compliance assurance activities.
· Follow-up on significant non-compliance.
· Complaints and Suspected High Risk Situations 
· Initiate Urban Health Initiative 
· Pilot “High Hazard” inspection protocol.
· Respond to credible complaints.
· Follow-up on staff knowledge of suspected problem facilities.
· Reporting Compliance Efforts
· Monitor and enforce compliance reporting requirements.
· Follow-up by “mining data” from DMR, ERP, hazardous waste transporter air source registration, UST, hazardous waste recycling, and permit reporting activities.
· Target reported compliance problems and questionable data.
· Ground Water Rule-Safe Drinking Water Act 
· More drinking water program on site "diagnostic" inspections of systems when monitoring results trigger action.  

· Significant attention to education and outreach on the requirements for Public Water Suppliers (PWS) as well as meeting our new inspection requirements will be a priority. 
· Wastewater  Sanitary Sewer Overflow (SSO) Assessment tool.  

· Expand statewide the technological interface by drawing on geographic information system (GIS) mapping data, sanitary sewer overflow reports, and archives of executed enforcement documents.  This project should assist us in administering the program, evaluating vulnerable areas, and targeting enforcement efforts.  
· Groundwater.  
· Continue to implement the Compliance Assurance Assessment Project (CAAP) recommendations for  the groundwater discharge program including compliance and assistance elements. The assessment has focused on evaluating inspections, improving inspection training, as well as the use of DMR data from groundwater discharges.   
· State Funded Program Implementation and Initiatives:

· Debt collection of overdue penalties
· Enhanced asbestos program: projects in sensitive areas; problem contractors.
· Wetland replication using aerial photography.
· Solid waste facility compliance.
· Inspection & Maintenance:  Relying on mining data from inspection stations, continue to investigate and prosecute violators for issuing fraudulent stickers. 
· Compliance with Global Warming Solutions Act requirements.
· Coordinated joint actions with other state, local and federal criminal enforcement agencies.
· Enforcement against responsible parties who have not completed hazardous waste clean-ups.
Internal Quality Control

· Complete and follow-up on the State Review Framework (SRF) – an assessment of EPA and state enforcement of the Clean Water Act, the Clean Air Act, and hazardous waste laws. 

· Participate in the New England States/Region I compliance and enforcement coordination and planning process.
· Implement a mix of operational and policy changes to improve the efficiency and effectiveness of the enforcement process.

· Subject to a potential agreement among the New England States and OECA, develop an alternative compliance strategy for implementation of delegated programs. 

· Develop Site Cleanup Guidance, including guidance on Vapor Intrusion and revisions to Remedial Alternatives, Activity and Use Limitation and LNAPL.
· Provide ongoing training to Licensed Site Professionals and other program stakeholders, including Vapor Intrusion, AUL, Audit Case Studies, as well as providing regional technical events. 

FFY12 Compliance Targeting/Inspection Plan
· The FFY12 PPA Inspection Plan is included as a CONFIDENTIAL attachment to this PPA Workplan/Program Plan, and is provided only to the U.S. EPA.  

Goal 6: Cross-Cutting Issues 
Energy Efficiency and Renewable Energy  

· Implement the new Clean Energy Results Program through a broad range of activities designed to achieve greater environmental protection by facilitating the siting and development of energy efficiency and renewable energy.   MassDEP will achieve this through a number of new initiatives described below, as well as through its traditional permitting, assistance, fiscal and enforcement activities.  New activities will include:
· Increasing activities to support and facilitate solar energy at closed municipal landfills.
· Continuing efforts to reduce the amount of municipal energy use in the treatment of drinking water and waste water by as much as 20% by working with EPA, DOER, utilities, and other partners.  Work to increase renewable energy generation at these facilities and increase the number of “net-zero energy” facilities in Massachusetts. 
· Developing a streamlined pathway for the composting/anaerobic digestion of source-separated organics to generate methane for fuel in combined heat and power operations (see Goal 4, Solid Waste, 4th bullet)
· Supporting exploration of hydro/ocean/tidal power possibilities to evaluate regulatory/permitting obstacles and protection standards. 

· Enhancing the assistance provided to project proponents and communities through increased technical support and establishing clear and predictable permitting pathways for renewable energy.
Enhanced Use of Information Technology

Continue efforts to enhance MassDEP’s activities and services using Information Technology, including:
· Utilizing FY12 capital funds, develop an assessment of MassDEP’s current IT capabilities, articulate the agency’s desired future state, and create a roadmap for achieving this desired state.  This roadmap will be used in early 2012 to pursue major capital funds for a multi-year IT overhaul effort. 

· Continue to work with the Mass. Executive Office of Energy & Environmental Affairs on the secretariat-level consolidation of IT (launched in 2009) – particularly via the new EEA IT Governance Group.

· Maintain and improve MassDEP’s website services and capabilities.

· Improve geospatial analysis tools for MassDEP personnel.

Emergency Planning, Environmental Disaster Response & Homeland Security

· Continue to enhance the capabilities of Field Assessment Support Team (FAST), building on lessons learned from previous deployments.  Continue outreach activities to improve first responders and other EP/ER/HS stakeholders understanding of FAST capabilities and how to access FAST.  Between Emergency Response (ER) types deployments, expand the use of FAST resources on more routine DEP regulatory programs.

· Look for opportunities to more fully utilize the enhanced capabilities at Wall Experiment Station (WES) as a result of the completion of the multiple year expansion program.
· Prepare an AAR and lessons learned analysis/report related to the 1 June 2011 tornados and begin implementation of priority recommendations.

· Review, update and enhance content and access to EP/ER/HS guidance material that is publically available on DEP's website.  

· As a result of diminishing resources/budgets, look for more opportunities to gain efficiencies by centralizing the coordination and implementation of EP/ER/HS activities."

Environmental Justice

· Continue to implement programs and activities considering Environmental Justice concerns and in accordance with the Commonwealth’s Environmental Justice policies and guidelines. 

· Conduct an Urban Enforcement Initiative that will use EJ criteria and community health and toxics exposure data as significant components in conducting  compliance assurance activities

· Collaboration with EEA and EPA on environmental justice initiatives as appropriate, including the Mystic River Watershed Initiative (which among other things provides assistance and guidance to Massachusetts Environmental Trust in investing settlement money from Exxon Mystic River spill in selected wetlands restoration and water quality projects).  
· Participate in EJ 2014 policy and practice development on permitting
· Oversight and coordination with federal and state agencies on assessment and remediation of the New Bedford Parker Street site and New Bedford Harbor.
· Continue to distribute on a priority basis State Revolving Funds to EJ communities to make investments in renewable energy and sustainable water infrastructure.
Administrative Priorities

· Maintain core administrative services, including; payroll management; benefit and leave management; fiscal affairs; internal controls; revenue accounting and audit; procurement; building and asset management, mail; vehicles and travel; personnel management; training; employee health and safety; time management and reporting; labor relations; and diversity.

· As resources allow, the following priority activities will proceed in FY12: 

· Lease and associated build-out activities for MassDEP’s Central Regional Office

· Completing mandatory staff training activities

· Enhancing MassDEP’s worker health and safety activities, including EO511 and associated training

· Addressing information security requirements under EO 504

· Continuing paper file reduction and management

· Run a robust inclusive internship program that recruits young people to government service

Quality Assurance Management Program

In order to ensure that all federally funded environmental data generated under this agreement will be of known and documented quality suitable for use as environmental indicators and program outcomes and outputs, the Department and EPA Region I will maintain a Quality Assurance Management Program.  The Quality Assurance Management Program is documented in the Department’s Quality Management Plan (QMP) revised in 2011 in accordance with EPA Requirements for Quality Management Plan (EPA QA/R-2).  The QMP is designed to:

· Ensure that quality assurance project plans completed by DEP or DEP’s grantees and contractors meet the EPA Requirement for Quality Assurance Project Plans (EPA QA/R-5) and are completed and approved prior to data collection activities;
· Coordinate quality assurance efforts among the bureaus, programs and offices at DEP;
· Oversee the planning, implementation and assessment of environmental quality assurance programs;
· Oversee the planning, generation, evaluation and reporting of data associated with quality indicators; 
· Schedule the review and updating of the QMP annually to identify and make any needed changes to the quality system and submit a revised QAPP list (Table 1 of the QMP) to EPA.  The Department will provide annual updates; including any needed changes and a revised QAPP list on January 1 of each year.  
· The MA DEP Quality Management Plan was approved by US EPA in 2007 for five years, and revisions to the plan were approved in 2011.  
· EPA New England’s Quality Assurance Office will continue to work with MassDEP by providing guidance, training and technical support.
Reporting Requirements

EPA, nationally and on a regional basis, is engaged in efforts with states to identify and address opportunities to reduce reporting burdens.  MassDEP is interested in pursuing all efforts that will reduce the resources needed to complete reports and focus resources on more meaningful collection and use of environmental and programmatic information.

Reporting of program data required by federal programs will continue under this agreement as MassDEP and EPA continue discussions about state reporting requirements to national databases.  

MassDEP continues to work with severely constrained resources and with significantly reduced staffing levels.  Therefore, in the event that MassDEP must prioritize in meeting reporting requirements, the high-priority reports identified under the FFY10-2012 MassDEP Program Plan/Performance Partnership Agreement Work Plan are where resources will be dedicated.  For a list of those priority reports, please refer to the FFY10-2012 MassDEP Program Plan/Performance Partnership Agreement Work Plan at    http://www.mass.gov/dep/about/priorities/10ppa.pdf
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