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APPENDIX I:

PROPOSED AMENDMENTS TO 310 CMR 7.OO

Additions are shown with double underline.

Deletions are shown in .

[1]
Delete 310 CMR 7.00 LEGEND (2)


LEGEND














[2]
Amend 310 CMR 7.00 Definitions:

VOLATILE ORGANIC COMPOUND...This definition includes all organic compounds except the following:

.... with sulfur bonds only to carbon and fluorine.
HFC-32 (difluoromethane)

HFC-161 (ethylfluoride)

HFC-236fa (1,1,1,3,3,3-hexafluoropentane)

HFC-245ca (1,1,2,2,3-pentafluoropentane)

HFC-245ea (1,1,2,3,3-pentafluoropentane)

HFC-245eb (1,1,1,2,3-pentafluoropentane)

HFC-245fa (1,1,1,3,3-pentafluoropentane)

HFC-236ea (1,1,1,2,3,3-hexafluoropropane)

HFC-365mfc (1,1,1,3,3-pentafluorobutane)

HCFC-31 (chlorofluoromethane)

HCFC-123a (1,2-dichloro-1,1,2-trifluoroethane)

HCFC-151a (1-chloro-1-fluoroethane)

H4F9OCH3 (1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane)

(CF3)2CFCF2OCH3 (2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-hepta-fluoropropane)

C4F9OC2H5 (1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane)

(CF3)2CFCF2OC2H5 (2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-fluoropropane)

methyl acetate

[3]
Amend the title of Appendix C:

310 CMR 7.00: Appendix C: OPERATING PERMIT AND COMPLIANCE PROGRAM

[4]
Modify the following:

(1)
Definitions:  Terms used in 310 CMR 7.00:  Appendix C are defined at 310 CMR 7.00:  Definitions or in 310 CMR 7.00:  Appendix C.  Where a term is defined in both 310 CMR 7.00:  Definitions and in 310 CMR 7.00:  Appendix C, the definition in 310 CMR 7.00:  Appendix C is applicable.

Applicable requirement means all of the following as they apply to emissions units or control equipment in a facility subject to the requirements of 310 CMR 7.00:  Appendix C.  This includes requirements that have been promulgated or approved by EPA through rule making at the time of issuance but have future-effective compliance dates:

. . .

(e) Any standard or other requirement of the acid rain program under Title IV of 42 U.S.C. 7401 or the regulations promulgated thereunder, 
Emission unit(s) means any part or activity of a  facility that emits or has the potential to emit any regulated air pollutant or any pollutant listed under 42 U.S.C. 7401, § 112(b).  This term is not meant to alter or affect the definition of the term “unit” for purposes of 42 U.S.C. 7401, Title IV (the acid rain provisions).  Further clarification of the scope of “emission unit(s)” is provided by the Department by policy.

[5]
Amend C(2)

(2) Applicability.

. . .

(b)   Any non-major source for which an operating permit is required under 310 CMR 7.00:  Appendix C(2)(a)2. through 3., which is not an affected source under 42 U.S.C. 7401, Title IV or a solid waste incineration unit required to obtain a permit pursuant to 42 U.S.C. 7401, § 129(e), is deferred from the obligation to obtain an operating permit until such time as the Department and EPA complete a rulemaking, including a rule making by EPA under 42 U.S.C. 7401, §§ 111 or 112, to determine how the operating permit program should be structured for non-major sources, and the appropriateness of any permanent exemptions.  Notwithstanding the previous sentence, any non-major source which becomes subject to a rulemaking promulgated by EPA pursuant to 42 U.S.C. 7401 §§ 111 or 112 ("NSPS, NESHAPs or MACT") on or after July 21, 1992, where the rulemaking explicitly requires the source to obtain an operating permit, shall submit an operating permit application in accordance with the schedule established in that rulemaking.  Where the rulemaking defers to the regulating authority, the application is due  on the date that is one year after the date on which the source becomes subject to the rulemaking. . 

[6]
(e) For the purpose of determining applicability under 310 CMR 7.00:  Appendix C(2)(a), an owner or operator may elect to treat any part(s) of a facility used solely for research and development (R&D) operations, co-located with a major source, as a separate facility 

      providing; 1) the SIC code for the R&D part of the  facility differs from the rest of the  facility ; and 2) the relationship between the functions of the R&D part of the facility and the remainder of the facility   does not involve support of the latter by the former.  

[7]
Amend C(3):

(3) General Provisions.

(a) 2.
 On or after July 1, 1996, any owner or operator of a  facility  shall automatically be enrolled when subject to 310 CMR 7.00: Appendix C.
. . .

[8]
(c) Permits shall be for a fixed term of five years in the case of affected sources, and for a term not to exceed five years in the case of all other  facilities. Notwithstanding this requirement, permits for solid waste incineration units combusting municipal waste subject to standards under 42 U.S.C. 7401, § 129(e) shall be issued for a period not to exceed 12 years and reviewed by the Department at least every five years.

. . .

[9]
(n) The Department hereby adopts and incorporates by reference the provisions of the acid rain program 40 CFR part 72, as in effect on January 11, 1993 and as amended March 23, 1993, October 24, 1997, and 40 CFR Part 76 as in effect on September 1, 1998, for purposes of implementing an acid rain program that meets the requirements of 42 U.S.C. 7401, Title IV.  The term permitting authority shall mean the Department and the term Administrator shall mean the Administrator of the United States Environmental Protection Agency.

. . . 


[10]
Modify C(4):

(4) Application Submittal Time Lines for Operating Permits.

(a)Schedule to submit an application for an operating permit. 

1.  On and after April 1, 1994 a complete operating permit application shall be submitted to the Department in accordance with the following schedule:

. . .

7.  For a facility operating under 310 CMR 7.02(12) or 310 CMR 7.02(15) status, an operating permit application shall be submitted within six months of  becoming subject to 310 CMR 7.00 Appendix C.
[11]
(b)
Schedule for submittal of applications to amend, modify or renew an operating permit:

1.
For a significant modification to an operating permit, a timely application is one that is submitted at least nine months prior to the planned modification.  For significant modifications which have been reviewed and approved under 310 CMR 7.00, the construction or modification that has been reviewed and approved may commence, but may not operate, prior to final approval of the modification to the operating permit.

[12]
Modify C(5)(a):

(5)  General Application Requirements.

(a)
Applications for an operating permit or renewal of an operating permit pursuant to 310 CMR 7.00:  Appendix C, and any additional information required by the Department shall be submitted to the Department and Region I EPA in a format prescribed by the Department.  An applicant may not omit information needed to determine whether the facility is subject to any applicable requirement. 

1. For any subject facility whose emissions exceed the thresholds of  310 CMR 7.00:  Appendix C(2)(a) ), the application shall include all applicable requirements for all emissions units .

2. For any facility that contains an emission unit that causes the facility to be subject to 310 CMR 7.00:  Appendix C (2)(b) the application shall include all applicable requirements for the emissions units that cause the facility to be subject to 310 CMR 7.00:  Appendix C. 

[13] Modify C(5)(b), (h) and (i)

(b)
Except as provided for in 310 CMR 7.00:  Appendix C(5)(a)2. and(5)(i), the following information must be submitted for each emission unit associated with the facility.  Fugitive emissions shall be included in the permit application in the same manner as stack emissions, regardless of whether the source category in question is included in the list of sources contained in the definition of major source.  Applications shall contain at a minimum: 

1.
Identifying information, including company name and address (or plant name and address if different from the company name); owner’s name and telephone number; and name(s) and telephone number(s) of facility site manager/contact.

2.
A description of the  facility’s processes and products (by Standard Industrial Classification Code) associated with each alternate scenario proposed in the application.

3.
Except for insignificant activities listed in 310 CMR 7.00:  Appendix C(5) the following emissions-related information:

a. All emissions of regulated air pollutants for which the emissions unit has an applicable requirement. 

(h) Exempt Activities: Except as provided in 310 CMR 7.00:  Appendix C(5)(i), any facility subject to the requirements of 310 CMR 7.00:  Appendix C may propose to exempt certain activities from the requirements of 310 CMR 7.00:  Appendix C(5)(b).  A list of proposed exemptions must be submitted as part of the application. The Department will exempt the emission unit(s) if it is of a size eligible to comply with 310 CMR 7.02(14) or to be exempt from preconstruction review and approval pursuant to  310 CMR 7.02(2)(b) and not otherwise subject to an applicable requirement.

(i) Insignificant Activities: Notwithstanding 310 CMR 7.00:  Appendix C(5)(h) any emission unit(s) that are part of the following activities are exempt from the requirements of 310 CMR 7.00:  Appendix C:

[14]
Amend C(6)(k):

(6) Permit Review by the Public, EPA and Affected States

. . . 

(k)
If EPA submits an objection to the proposed permit in writing, during the 45 day period following EPA’s receipt of the proposed permit, the Department shall revise, and resubmit a proposed operating permit to the EPA.  EPA shall send a copy of its objection to the applicant.  The Department will not issue a final permit prior to the expiration of the 45-day period for EPA objection unless EPA notifies DEP of its intention not to object.

[15]
Amend C(7) by deleting (7)(b)3.e.

(7) Operational Flexibility


. . . 

(b) Intra-facility Emissions Trading.

. . . 

3.
Emission trades may be implemented provided the Department and EPA are notified at least 15 business days in advance of the proposed changes.  For each change, the following must be provided: 

a.
A description of the change within the permitted facility;

b. The date on which the change will occur;

c. Any change in emissions; 

d.
How these increases and decreases in emissions will comply with the terms and conditions of the permit.
e. 

[16]
Amend C(8):

(8) Administrative Amendments, Minor Modifications and Significant Modifications.

(a) The following changes shall require a revision to an operating permit: 

2.  A Minor Modification if the proposed change:

a.
Does not violate any applicable requirements;

b.
Does not involve a  significant change to existing monitoring, reporting, or recordkeeping requirements in the permit;

[17]
Amend C(9):

(9)
Testing and Monitoring Requirements.

(a) Any facility, for which an operating permit specifies testing and monitoring requirements shall do so in a manner and time as specified in the operating permit. 

(b) Each operating permit shall contain the following monitoring requirements:

1. The permittee shall comply with all emissions monitoring and analysis procedures or test methods required under the applicable requirements, including those promulgated pursuant to 42 U.S.C., §§ 504(a)and 504(b) or 114(a)(3);

1

