DEPARTMENT OF ENVIRONMENTAL PROTECTION �PRIVATE ��

BUREAU OF WASTE PREVENTION

DIVISION OF PLANNING & EVALUATION



N O T I C E



Notice is hereby given that the Department of Environmental Protection (DEP), acting in accordance with the provisions of M.G.L. Chapter 111, Sections 142A through 142M, will hold public hearings on proposed revisions to the Massachusetts State Implementation Plan (SIP) for ozone. The proposed revisions include a demonstration of how Massachusetts will comply with the U.S. Environmental Protection Agency’s (EPA’s) regulations, 40 CFR Parts 51, 72, 75, and 96 (“NOx SIP Call”- the regional program to reduce nitrogen oxide (NOx) emissions in 22 Eastern States by 2003).  The proposed revisions also describe how Massachusetts will fulfill its commitment to reduce NOx emissions under the Ozone Transport Commission’s Memorandum of Understanding between 12 Northeast jurisdictions.  Part of the revision includes adding to the State's air pollution control regulations, 310 CMR 7.00, et seq., 310 CMR 7.28, NOx Allowance Trading Program.  Among other revisions, the proposal describes how DEP plans to allocate approximately 13,000 tons of NOx to power plants and other large electric generating sources.



DEP will hold two hearings to gather public comments on the proposed SIP revisions, including the proposed NOx Allowance Trading Program. After public comment and upon promulgation of 310 CMR 7.28, the SIP revisions will be submitted to EPA.  The public hearings will be conducted under the provisions of M.G.L. Chapter 30A on:



	Tuesday, August 3, 1999

	10:00 AM

	DEP - Western Regional Office

	Basement, Room B42

	436 Dwight Street

	Springfield, MA 



	Wednesday, August 4, 1999

	10:00 AM

 	DEP - Boston Office

	2nd Floor Conference Room

	One Winter Street 

	Boston, MA



The public hearing sites are wheelchair accessible.  For special accommodations for these events, contact Paul Hibbard at 617-574-6801.  This information is available in alternative format upon request by contacting Bette Stewart, DEP’s ADA coordinator, at 617-292-6872, BAS/HR, 4th Floor, One Winter Street, Boston MA 02108.



Testimony may be presented orally or in writing at the public hearing.  Written comments will also be accepted until 5:00 PM on Friday, August 6, 1999.  Please submit three copies of any written testimony.  Written testimony must be submitted to: 



	Paul Hibbard

	DEP/BWP/Division of Planning & Evaluation

	One Winter Street, 8th Floor

	Boston, MA 02108

	Attention: SIP Call Comments



Please ensure that comments are sent to the above address; comments sent to other offices at DEP may not be received in time to be included in the official hearing docket. 



Copies of the proposed revisions and supporting background information will be available for inspection during normal business hours at the DEP’s Info Line, One Winter Street, 2nd Floor, Boston, MA and the four Regional Service Centers of the DEP.  In addition, these documents can be obtained from DEP’s website at: http://www.state.ma.us/dep.  For more information, contact Paul Hibbard at 617-574-6801.



						By Order of the Department

						Lauren A. Liss, Commissioner
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July, 1999



Synopsis:	DEP is fulfilling its obligations under EPA’s NOx SIP Call (63 FR 61712, October 10, 1997) for regional NOx reductions(in the form of statewide emissions budgets) in 22 states and DC, and its commitment under the OTC NOx MOU between 12 Northeast jurisdictions.  The NOx SIP Call was initiated in response to OTAG’s recommendation that a regional strategy for reducing NOx emissions was necessary to alleviate the ground-level ozone problem.  The two-year OTAG process involved 37 Eastern states.  To satisfy their obligations under EPA's SIP Call, in order to meet their statewide emissions budgets, 22 states and the District of Columbia must either establish NOx Allowance trading programs for electricity generating sources and promulgate regulations consistent with EPA’s Model Rule, 40 CFR Part 96, or adopt control programs to achieve equivalent NOx emission reductions.  The OTC NOx MOU was adopted in 1994, and establishes a two-phased process to reduce NOx emissions from large fossil fuel fired boilers and indirect heat exchangers.  Massachusetts implemented the first phase of the MOU by promulgating and implementing 310 CMR 7.27. Implementation of the second phase begins in Summer, 2003 concurrent with EPA’s NOx SIP Call.  Massachusetts proposes to establish a NOx Allowance Trading Program for electricity generating sources in order to reduce NOx emissions.  This program is presented as the proposed new regulation 310 CMR 7.28, which can be found as Attachment A of this document.  Under the SIP Call and the OTC NOx MOU, each state has the right to develop its own method of allocating NOx allowances under a NOx Allowance Trading Program.  DEP proposes to allocate allowances to affected sources on the basis of historical net electrical output.  This is to encourage efficiency and pollution prevention in the electric generation sector.  DEP requests comments on the proposal, and in particular those areas specifically highlighted in this document.  A summary of the areas where DEP requests comment is contained in Section VI.





I.	Background



	The Clean Air Act Amendments of 1990 required areas classified as non-attainment of the one-hour ozone National Ambient Air Quality Standard (NAAQS) to submit State Implementation Plan (SIP) revisions by November, 1994.  These SIP revisions were required to contain a demonstration that existing and proposed controls would enable areas to meet the ozone NAAQS by their respective deadlines.  Massachusetts was required to meet the one-hour ozone standard by November, 1999.



Many states, like Massachusetts, were unable to demonstrate attainment with a SIP submission in 1994 using accepted Environmental Protection Agency (EPA) guidance and modeling.  This was mainly due to the transport of ozone and ozone precursors into New England from upwind areas.  Many of these upwind areas have later attainment dates than areas in New England, or do not have a local ozone problem and were therefore not required to control their emissions.  Because of these factors, even the most stringent controls in New England would not enable states like Massachusetts to meet the ozone NAAQS.



Over time, two approaches were developed to address the issue of transport of ozone and its precursors:  The Ozone Transport Commission NOx MOU, and the EPA NOx SIP Call.  The revisions to the Massachusetts SIP proposed today are intended to respond to these programs.  Each approach is summarized below.



The Ozone Transport Commission NOx MOU



	The Clean Air Act Amendments of 1990 established the Ozone Transport Commission (OTC) in recognition that addressing the transport of ozone and its precursors on a regional level can play a key role in solving the non-attainment problems in the Northeastern United States.  The OTC is comprised of the twelve northeast states and the District of Columbia.



	In September 1994, most of the OTC member states signed a memorandum of understanding (MOU) committing them to additional NOx reductions, largely because Urban Airshed Modeling (UAM) or Regional Oxidant Modeling (ROM) results indicated that additional NOx reductions would be necessary for portions of the Ozone Transport Region (OTR) to attain the ozone standard.  In February, 1996, Environmental Affairs Secretary Trudy Coxe signed the OTC NOx  MOU, formalizing Massachusetts’ ongoing commitment to implement its provisions.  By signing the OTC NOx MOU, DEP joined 11 other OTC jurisdictions in taking significant steps to reduce regional NOx emissions, and therefore regional ozone levels.



	The OTC NOx MOU includes NOx reductions from indirect heat exchangers, primarily boilers, with heat inputs greater than 250 million Btu per hour (affected sources).  The level of required emissions reductions depends on where a source is located in the OTR.  The OTC NOx MOU divides the OTR into three regions: an Inner Zone, an Outer Zone and a Northern Zone. The Inner Zone consists of the central eastern portion of the OTR (including Massachusetts).  The Northern Zone consists of the northern portion of the OTR, including Vermont, Maine, and rural portions of New York and New Hampshire, and the Outer Zone consists of the remainder.



	The OTC NOx MOU established two phases of NOx reductions beginning in Summer, 1999.  Additional reductions are scheduled to occur in 2003.  In 1997, DEP promulgated 310 CMR 7.27 to comply with the first phase of the OTC NOx MOU.

.

	In order to establish state budgets under the OTC NOx MOU, a baseline inventory was developed for the five month period May through September, 1990 ("1990 OTC NOX Baseline Emission Inventory - Final Report," E.H. Pechan and Associates, Inc., July 12, 1995).  It was completed and accepted by the OTC in February, 1995.  Once quality assurance changes were made in June 1995, this inventory was used to establish the total number of available allowances by multiplying 1990 heat input during the five month period by the appropriate emission factors from the NOx MOU.  In 2003, the allowable emission rates for the Inner and Outer Zones will drop to 0.15 pounds per million Btu, or a 75% reduction from the 1990 baseline, whichever is less stringent.  For the Northern Zone, the emission rates will drop to 0.2 pounds per million Btu, or a 55% reduction from the 1990 baseline, whichever is less stringent.  Massachusetts is in the Inner Zone of the OTR.  The 2003 total projected budget of NOx allowances for the OTR is 142,874, and the five month ozone season emissions budget for Massachusetts is 12,861 tons.	



B.	OTAG and EPA’s NOx SIP Call 



In another response to the ozone transport problem, EPA, the National Governor’s Association (NGA), and the Environmental Council of the States (ECOS) established the Ozone Transport Assessment Group (OTAG) in March, 1995.  OTAG, composed of representatives from 37 Eastern states and the District of Columbia, was charged with identifying and recommending a strategy to reduce transported ozone and emissions of its precursors, and to assist Eastern states in attaining and maintaining the federal ozone standard.  EPA gave states additional time to complete and submit their attainment demonstration SIPs in order to include assumptions about a regional strategy in those SIPs.  Massachusetts submitted an Attainment Demonstration for meeting the one-hour ozone standard to EPA in July, 1998.



OTAG met from May, 1995 - June, 1997.  In July 1997, OTAG’s findings and recommendations were submitted to EPA.  These findings consisted of a framework for reducing nitrogen oxides (NOx) emissions regionally, which would, in turn, reduce the formation of ground-level ozone.  The recommendations included:



controls on utility and large industrial sources; 

use of a market-based approach such as a NOx cap and trade program;

implementation of a state low emission vehicle program;

implementation of vehicle inspection and maintenance programs;

timely promulgation and implementation of federal measures such as reformulated gasoline, architectural and industrial coatings, reformulated consumer products, and reformulated autobody refinishing; and

revised engine standards for small, heavy-duty highway, heavy-duty non-road diesel, locomotive, and marine engines.



In October 1997, EPA responded to OTAG’s recommendations through a proposed “SIP Call” under Section 110 of the federal Clean Air Act.  The SIP Call was finalized in October 1998 (63 FR 61712).  Pursuant to that action, Massachusetts, along with twenty-one other states and the District of Columbia, is required to revise its ozone SIP and submit revisions to EPA by September 30, 1999 to respond to the requirements of the SIP Call.  The SIP revision must include control measures that would reduce NOx emissions below an established level (or budget).  EPA suggests an interstate trading program to meet the SIP Call requirements, or an alternative program that would result in the same level of reductions, and requires full implementation of control measures by May 1, 2003, with a demonstration of compliance by 2007.  These actions will result in significant NOx reductions from 1990 levels.



	EPA issued its SIP Call as a result of its determination that only a regional NOx control program would alleviate the significant and longstanding ozone attainment problem in the Eastern US.  The SIP Call was designed to enable all areas in the Eastern US to attain and maintain the ozone standard.



	C.	Recent Court Decisions



	On May 14, 1999, the United States Court of Appeals for the District of Columbia Circuit issued an opinion in American Trucking Associations, Inc. et al. v. USEPA, No.97-1440 & No. 97-1441, that remanded the eight-hour ozone standard to EPA for further clarification and, if necessary, revision.  DEP believes the remand does not have any effect on EPA’s authority to require the 22 states to adopt and implement the NOx SIP Call reductions, nor does it have any effect on DEP’s authority to adopt the proposed program.



	On May 24, 1999, the United States Court of Appeals for the District of Columbia issued an order in State of Michigan et al. v. USEPA, No. 98-1497, staying EPA’s NOx SIP Call’s submittal timeline, pending further order of the Court. DEP believes that the order does not preclude DEP from proceeding with its SIP Call submittal; the order only stays DEP’s legal obligation to submit the SIP revision to EPA by September 30, 1999.  Notwithstanding the status of the SIP Call, however, DEP considers it critical to adopt the Allowance Trading Program as soon as possible in order to address the commitments made under the OTC NOx MOU and provide regulatory certainty for the affected sources within Massachusetts.



	D.	Authority



	Massachusetts proposes to adopt this program pursuant to DEP’s authority at M.G.L. c.111, sections 142A through 142E, and in response to our commitments under the OTC NOx MOU and the provisions of EPA’s NOx SIP Call. 





II.	Characterization of the Ozone Problem



	Ground level ozone, or smog, is not directly emitted by power plants or automobiles, but is formed when NOx reacts with volatile organic compounds (VOCs) in the presence of sunlight and heat.  Ozone therefore occurs most frequently during hot summer months.  Ozone is a photochemical oxidant that can cause lung dysfunction and eye, nose, and throat irritation, and exacerbate respiratory illness.  Ozone is of particular concern to children, people with asthma and other chronic respiratory diseases, people exercising and working outdoors for prolonged periods, and the elderly.  It can also damage forest vegetation and agricultural crops as well as natural and synthetic materials.



	VOCs are emitted from some industrial operations, all petroleum-fueled automobiles, trucks and boats, and certain other evaporative sources including common items such as lawn mowers, paints, hair sprays, and cleaning liquids.  Motor vehicle exhaust and fueling operations are major contributing sources of VOCs.  Many VOCs are toxic, and some are suspected carcinogens.  



	NOx is produced whenever fuels are burned, and is found chiefly in motor vehicle exhaust and in emissions from power plants, industrial boilers, and other major combustion sources.  In addition to ozone reductions, controlling NOx emissions provides a host of other advantages.  These include ecosystem benefits such as reduced nitrification of water bodies, reduced acid deposition, reduced particulates, and reduced ambient nitrogen dioxide (NO2) levels.  NO2, one component of NOx, is a respiratory irritant.



	Massachusetts contains two non-attainment areas.  The Western Massachusetts non-attainment area comprises the four western counties: Hampden, Hampshire, Franklin and Berkshire.  The Eastern Massachusetts non-attainment area encompasses the remainder of the state.

	

	In 1997, in order to provide increased health protection against longer exposure periods, EPA revised the ozone public health standard (the NAAQS) from a one-hour standard of 0.12 parts per million (ppm) to an eight-hour standard of 0.08 ppm.  The eight-hour standard became effective September 16, 1997, but the one-hour standard continues to apply to an area until that area no longer monitors violations of the one-hour standard.  Both of Massachusetts' non-attainment areas were classified as in “serious” non-attainment of the one-hour ozone standard.  However, EPA recently has revoked the one-hour ozone standard in Eastern Massachusetts based on monitoring data from 1996-1998 that indicated no one-hour ozone violations in 1998; this action was intended to provide for a transition to the eight-hour ozone standard.  The Western Massachusetts non-attainment area still violates the one-hour ozone standard.  In 1998, Massachusetts recorded exceedences of the eight-hour ozone standard on ten days, at fifteen of the Commonwealth’s sixteen monitoring stations.  DEP believes that Massachusetts will need additional emission reductions to attain and maintain the ozone NAAQS in Massachusetts and other OTC states, and to mitigate ozone transport into northern New England from Massachusetts.





III.	DEP's Response to the SIP Call and the OTC NOx MOU



To satisfy its commitments under the OTC NOx MOU, and in response to EPA’s SIP Call, the Massachusetts Department of Environmental Protection (DEP) proposes a SIP revision consisting of a revised NOx allowance trading program.  This program will build on the existing program at 310 CMR 7.27, along with the other Northeast states in the Ozone Transport Region.  The basic principle of a NOx allowance trading program is that each allowance represents the ability to emit one ton of NOx during the ozone season (May through September).  Each source is allocated a specific number of NOx allowances.  The total number of allowances equals the total NOx emissions budget, or cap, for electric generating units, in Massachusetts.  This proposal allocates approximately 13,000 tons of NOx to power plants and other large NOx emitting sources in Massachusetts.



On May 1, 1999, Massachusetts began implementing the first phase of reductions under the OTC NOx MOU.  Beginning May 1, 2003, Massachusetts will begin its second phase of NOx reductions.  The reductions required in Massachusetts under the second phase of the MOU are based on emission rates of 0.15 pounds per million Btu, or a 75% reduction from the 1990 emission baseline.  The 2003 five-month ozone season emissions budget for Massachusetts is 12,861 tons.  Similarly, EPA’s SIP Call sets up a statewide emissions cap for all sources of NOx.  The major assumption under EPA’s calculation of these caps is that controls are implemented on electric generating sources, such as those currently included in the Massachusetts OTC NOx MOU program.



In order to also satisfy the requirements of EPA's SIP Call, additional components are necessary. For example, DEP must submit a SIP revision that: (1) demonstrates that Massachusetts has made an adequate overall response to EPA’s SIP Call, and (2) includes promulgated regulation(s) implementing the control measure(s) chosen to satisfy the SIP Call emission reduction requirements.



Massachusetts proposes to implement a NOx Allowance Trading Program on electricity generating sources in order to achieve the emissions reductions required to meet EPA’s SIP Call statewide NOx budget and the OTC NOx MOU.  The remainder of this section discusses how DEP proposes to implement the NOx Allowance Trading Program, and demonstrates that the proposed Trading Program will meet all EPA requirements under the SIP Call.



DEP requests comments on its strategy to implement a NOx Allowance Trading Program.

A.	Demonstration of Adequate and Approvable Response 



DEP’s response to EPA’s NOx SIP Call must make two demonstrations for EPA to determine that it is adequate and approvable: (1) that Massachusetts will meet the statewide ozone-season NOx emissions budget set by EPA after implementing the chosen set of controls (i.e., the NOx Allowance Trading Program); and (2) that Massachusetts will satisfy the recordkeeping and reporting requirements of 40 CFR 51.122.

 

		1.	Demonstration that Ozone Season NOx Emissions Will Meet the Statewide Budget



	During development and final promulgation of the NOx SIP Call, EPA calculated two seasonal NOx inventories for each of the 23 jurisdictions: a 2007 Baseline Inventory and a 2007 Controlled Inventory.  These inventories are to be used by states to demonstrate compliance with the SIP Call.

a.	2007 Baseline Inventory



	40 CFR 51.121(g) requires states to use the same 2007 Baseline Inventory EPA used to develop states’ budgets under the NOx SIP Call.  EPA published a final 2007 Baseline Inventory, which was modified in response to comments received during a public comment period.  DEP reviewed the inventory and submitted comments to EPA.  The latest version of the 2007 Baseline Inventory is published in 40 CFR Part 51.



EPA’s Baseline Inventory contains a number of assumptions about emissions growth and present and future emission controls.  EPA explains the assumptions in its NOx SIP Call and supporting technical documentation.  For the sole purpose of demonstrating compliance with Massachusetts’ seasonal NOx budget, DEP proposes to adopt EPA’s 2007 Baseline Inventory for Massachusetts by reference.  The 2007 Baseline Inventory is listed below:



EPA's 2007 Baseline Inventory for Massachusetts

(in tons per five-month ozone season)



�EGU�Non-EGU�Area�Non-road�Highway�Total��2007 Baseline Inventory�

16,479�

11,229�

11,048�

20,166�

28,641�

87,563��												

Where: 	EGU = Electric Generating Unit NOx Emissions

		Non-EGU =  Non-Electric Generating Unit NOx Emissions

Area = Area source NOx Emissions (e.g., residential fuel use)

Non-road = Non-road NOx Emissions (e.g., construction equipment)

		Highway = Highway NOx Emissions (e.g., cars and trucks)



	DEP certifies that the controls included in EPA's assumptions for the 2007 Baseline Inventory, and which Massachusetts can implement, have been or will be implemented by May 1, 2003.  EPA included many federal control measures in the assumptions used to develop the 2007 Baseline Inventory, and DEP assumes that EPA will adopt the necessary programs to ensure that those emission reduction assumptions remain valid.



b.	2007 Controlled Inventory



EPA developed a 2007 Controlled Inventory for Massachusetts, which establishes the seasonal NOx budget.  EPA assumed additional controls on stationary sources, the majority of which are imposed on electric generating units (EGU).  Note however, that states are allowed to choose whatever final mix of controls they wish to meet the state’s NOx budget.  





EPA's 2007 Controlled Inventory for Massachusetts

(in tons per five-month ozone season)



�EGU�Non-EGU�Area�Non-road�Highway�Total��2007 Controlled Inventory�

15,145�

10,296�

11,048�

20,166�

28,641�

85,296��											

Where: 	EGU = Electric Generating Unit NOx Emissions

		Non-EGU = Non-Electric Generating Unit NOx Emissions

Area = Area source NOx Emissions (e.g., residential fuel use)

Non-road = Non-road NOx Emissions (e.g., construction equipment)

		Highway = Highway NOx Emissions (e.g., cars and trucks)



c.	Three-states Memorandum of Understanding and the Ozone Transport Commission NOx Memorandum Of Understanding 



	EPA used its Integrated Planning Model to account for growth in electricity demand in calculating the 2007 emission inventories.  The growth was apportioned to the state level based on various assumptions contained in that model.  The states of Connecticut, Massachusetts and Rhode Island believed that growth in the New England region was better accounted for on a regional rather than a state level.  Therefore, the three states and EPA entered into a Memorandum of Understanding (MOU) which redistributed the budgets for Electric Generating Units (EGUs) and the Compliance Supplement Pool (see Section IV. F).  This MOU can be found as Attachment B.  The total of the EGU budget and Compliance Supplement Pool for the three states remains the same as the SIP Call under the Memorandum of Understanding.  Massachusetts' EGU budget changes from 15,145 to approximately 13,245 tons per ozone season, and the Compliance Supplement Pool changes from 397 to approximately 480 tons per ozone season.  When the three-states MOU is published in the Federal Register, it will be incorporated into each state’s 2007 emissions budget.  However, the resulting EGU budget for Massachusetts in the three-state MOU still exceeds the budget for Massachusetts under the OTC NOx MOU.  In the Massachusetts One-Hour Ozone Attainment Submittal, DEP committed to use the more stringent of the state NOx budgets under the OTC NOx MOU or EPA’s SIP Call in order to provide additional air quality benefits.  Therefore, the draft 310 CMR 7.28 uses the Massachusetts NOx budget from the OTC NOx MOU for EGU sources (12,861 tons).



			d.	Demonstrating that Massachusetts' Ozone Season Emissions Will Meet the Budget



	Massachusetts must demonstrate that its 2007 emission inventory will not exceed EPA’s budget, or Controlled Inventory, of 85,296 during each ozone season.  The Massachusetts Budget Inventory below makes this demonstration.  For the purposes of calculating the Massachusetts Budget Inventory, Massachusetts proposes to adopt the area, non-road and highway portions of EPA’s 2007 Controlled Inventory for Massachusetts.  



Since the universe of sources Massachusetts includes in its proposed NOx Allowance Trading Program (proposed 310 CMR 7.28, see Section IV) overlaps EPA’s EGU and Non-EGU sectors, DEP has summed those two sectors in order to make its demonstration. The total of these two sectors is 23,490 tons.  This includes 10,296 tons from non-EGU point sources that are not included in the Allowance Trading Program, and 13,194 from EGU and non-EGU point sources in the NOx Allowance Trading Program (proposed 310 CMR 7.28). 



The total for all sectors in the Massachusetts 2007 Budget Inventory is 83,345 tons, compared to EPA's 2007 Controlled Inventory of 85,296.  Assuming EPA’s adoption of federal emission controls proceeds as planned, then Massachusetts’ emissions will not exceed EPA’s Controlled Inventory NOx budget.



Massachusetts 2007 Budget Inventory



�EGU

And 

Non-EGU�Area�Non-road�Highway�Total��Massachusetts 2007

Budget Inventory�

23,490�

11,048�

20,166�

28,641�

83,345��

EPA's 2007 Emissions Budget for Massachusetts

(per 40 CFR 51)�

85,296��											

Where:		EGU = Electric Generating Unit NOx Emissions

		Non-EGU = Non-Electric Generating Unit NOx Emissions

Area = Area source NOx Emissions (e.g., residential fuel use)

Non-road = Non-road NOx Emissions (e.g., construction equipment)

		Highway = Highway NOx Emissions (e.g., cars and trucks)



2.	Recordkeeping and Reporting



	40 CFR 51.122 of the SIP Call requires periodic reporting of seasonal and annual NOx emissions in Massachusetts.  Reports must be submitted to EPA annually for sources in the NOx Allowance Trading Program, and triennially (i.e., 2002, 2005, etc.) for all other NOx sources.  The triennial inventories coincide with the existing periodic emission inventory requirements of the Clean Air Act.  There is also a specific requirement for a report demonstrating that 2007 NOx emissions are consistent with the SIP.  This section of EPA’s NOx SIP Call also details the specific data elements that must be included in each type of report.  DEP commits to satisfying all reporting requirements associated with the NOx SIP Call.  





IV.	Proposed NOx Regulation 310 CMR 7.28



	A.	Introduction



	Section IV describes the NOx Allowance Trading Program that DEP proposes to adopt to satisfy the NOx SIP Call and the OTC NOx MOU.  A NOx allowance trading system, also known as a "cap-and-trade" system, takes a known and limited group of sources and sets a cap on the total NOx emissions from that group.  An allowance represents a limited authorization to emit one ton of NOx during the control period.  At the end of the control period, each source in the system (participation is generally not voluntary) must have an allowance for every ton of NOx it emitted during the control period.  The allowances can be distributed, or "allocated", to the sources in a variety of ways, e.g., by auction, historical input-based or output-based methods, or some other method.



	DEP proposes to use an output-based allocation.  An output-based allocation distributes NOx allowances based on the amount of electricity or steam generated by the plant in recent years.  Over the past several years, DEP has publicly stated a preference for regulating electric generating units based on electricity output rather than the amount of fuel burned.



	Compliance with output-based requirements will be easier for sources that are low-emitting and efficient.  High-emitting and inefficient sources may need to reduce emissions or purchase allowances from low-emitting sources to comply with output-based requirements.  Allocating the available state budget based on electrical output promotes pollution prevention in the electric sector by rewarding energy efficiency.  Output-based standards promote fair competition in the energy market by leveling the environmental playing field for all generators of electricity.  



	The proposed program - 310 CMR 7.28, found in this document as Attachment A - mirrors many of the provisions in EPA’s model rule (40 CFR Part 96), and builds on the existing OTC MOU NOx Allowance Program at 310 CMR 7.27.�  

	

		1.	EPA's Model Rule



	Under 40 CFR 51.121(p), EPA states: 



	[I]f a state adopts regulations substantively identical to 40 CFR part 96 (“part 96”, the model NOx Allowance Trading Program), incorporates such part by reference into its regulations, or adopts regulations that differ substantively from such part only as set forth in paragraph (p)(2) of the section, then that portion of the state’s SIP revision is automatically approved as satisfying the same portion of the state’s NOx emission reduction obligations as the states projects such regulations will satisfy...



	As long as the state’s regulation does not differ substantively, EPA will automatically approve the state’s SIP revision, assuming the state has met all other SIP requirements. The NOx Allowance Trading Program is part of a regional strategy to improve air quality in a 22-state region.  It is important to have the SIP revision approved in an expeditious and timely manner so that Massachusetts, along with other states, can begin implementing the program and achieve the expected NOx reductions.  Additionally, promulgating a NOx Allowance Trading Program that is substantively identical to part 96 eases the administration of trading among other states that have adopted a NOx Allowance Trading Program also modeled after part 96. 



	In order for the state rule to be considered substantively identical to part 96, the state regulation can only differ from part 96 in the following ways:



The state may expand the applicability provisions by including units that are smaller than the size criteria threshold.

The state may decline to adopt the applicability exemption provisions.

The state may decline to adopt the opt-in provisions.

The state may decline to adopt the allocation provisions and may instead adopt an alternative method for allocation.

The state may decline to adopt the early reduction credit provisions and may instead adopt one of two methods for issuing allowances from the state’s Compliance Supplement Pool.

	

		2.	Overview of DEP's Proposed NOx Allowance Trading Program



	DEP’s proposed regulation is substantively identical to part 96.  It differs from part 96 in the following areas: 



Applicability to the program is based on a lower threshold and does not provide an opportunity to exit the program.

DEP’s proposed allocation scheme is based on a budget source's electricity output rather than heat input.

The proposed regulation allocates allowances from the Compliance Supplement Pool on a pro-rata basis to all sources that have banked allowances pursuant to 310 CMR 7.27.  This corresponds with EPA’s interpretation that unused banked allowances under 310 CMR 7.27 represent “early reductions” of NOx emissions during an ozone season between September 30, 1999 and May 1, 2003.



	The proposed regulation also contains a number of provisions that are similar to DEP’s existing NOx Allowance Program at 310 CMR 7.27.  The proposed regulation includes provisions for banking and interstate trading of NOx allowances, requires units (boilers and turbines subject to the regulation) to submit an emission control plan for DEP approval, details requirements for participating in EPA’s NOx Allowance Tracking System, requires annual compliance certification, and contains similar recordkeeping and reporting requirements.  Building on the existing NOx Allowance Program will help sources transition from 310 CMR 7.27 to 310 CMR 7.28.  See Section F. below for more details.

	

In order to provide time for public input, and to receive feedback from affected sources and others interested in DEP's response to the SIP Call, DEP prepared an early draft of its proposed regulation and allocation method. Copies of the proposed regulation were mailed to all affected sources, other state agencies, the US EPA, and other representatives from industry and environmental advocacy organizations.  In addition, the draft allocation and regulation, and supporting information were posted on DEP's web page on March 29, 1999.  Subsequently, DEP held two meetings, or rule reviews, on April 7 and April 21, 1999, to discuss DEP's proposed draft regulation.



The allocation method and regulation proposed in this document builds upon DEP's March 29 draft proposal and comments received at the April meetings.  Many of the issues addressed in this document were discussed at the rule review meetings, including the historical baseline years to use in the allocation calculations, the size of the set aside accounts, the method for allocating allowances to newer sources, and the impacts of the allocation method on higher-emitting facilities.  In raising these issues, some suggested that DEP conduct and review alternative allocation calculations.  The discussion of issues below includes comments received on DEP’s initial draft proposal.



	B.	Applicability



	EPA’s model rule applies to any electric generating unit with a nameplate capacity greater than 25MW or any unit that has a maximum design heat input greater than 250 Million British thermal units per hour (MMBtu/hr).  Additionally, 40 CFR 96.4(b) allows a unit that has a federally enforceable permit that restricts the unit to burning only natural gas or fuel oil, and limits the unit’s potential NOx mass emissions for the control period to 25 tons or less to be exempt from the requirements of part 96.



	DEP proposes to expand the applicability provisions by including units that are smaller than the size criteria threshold included in EPA’s model rule.  Specifically, the proposed regulation applies to any Massachusetts fossil fuel fired boiler or indirect heat exchanger with a maximum heat input capacity greater than or equal to 250 MMBtu/hour, or serving an electric generating unit with a nameplate capacity of 15 MW or more, or any unit that opts into the program, or any unit DEP determines should be included in 310 CMR 7.28.  Proposed 310 CMR 7.28 does not include the exemption at 40 CFR 96.4(b); instead DEP proposes a “once in-always in” approach to the NOx Allowance Trading Program, similar to 310 CMR 7.19 (DEP's NOx Reasonably Available Control Technology Program). 



	DEP requests comments on its position to adopt the “once in-always in” approach instead of adopting the exemption contained at 40 CFR 96.4(b).



	C.	Proposed Allowance Allocation



	1.	Budget Size



	Under the SIP Call, each state that participates in the NOx Budget Trading Program is ultimately responsible for determining the size of its trading program budget and its method for allocating NOx allowances to affected sources.  The trading program budget and emissions from all other sources must not exceed the EPA SIP Call Budget for that state.  Each state may adopt the allocation approach contained in EPA's Model Rule, or adopt an allocation scheme of its own, provided it meets the specified timing requirements, requires new sources to hold allowances, and does not allocate more allowances than are available in the state's trading budget.



In the July, 1997, Attainment Submittal to EPA, DEP committed to adopting the more stringent of the EGU portion of the state NOx budget under the second phase of the OTC NOx MOU or EPA’s final NOx SIP Call.  The table below shows the total EGU NOx emissions for the OTC NOx MOU, EPA’s NOx SIP Call, and the proposed Massachusetts NOx budget.   



DEP is proposing to use the OTC NOx MOU EGU budget for Massachusetts, and to include additional non-EGU point sources in the program, which are not represented in the OTC or EPA EGU budget.  



Massachusetts Allowance Budget

(tons per five-month ozone season)



Phase III OTC NOx MOU�EPA’s NOx SIP Call

(after implementation of the 3-states MOU)�State NOx Trading Program Budget (Phase III OTC NOx MOU with Non-EGU additions)��12,861�13,245�13,194��

		2.	Timing of Allocation Period



	The SIP Call contains two minimum timing requirements for allocating NOx allowances.  First, by September 30, 1999, states must submit allocations to EPA for the ozone season control periods (May 1 - September 30) in 2003, 2004, and 2005.  Second, for control periods in 2006 and beyond, states may submit allocations for as few as one year at a time, and must submit allocations by April 1 at least three years in advance of the control period in which allocations will be used.  However, states may go beyond these minimum requirements and submit to EPA allowance allocations for more than one control period, and may submit allocations more than three years in advance of the affected control periods, but not less.



DEP proposes an initial allocation for the first three years of the NOx Allowance Trading Program (2003-2005).



	3.	Allocation Method



	EPA's Model Rule uses an allowance allocation based on historical heat input at budget units.  In the Model Rule, for the first three control periods (2003-2005), the initial unadjusted allocations to existing units serving electric generators is based on actual heat input data (the average of the highest two years of 1995, 1996, and 1997) multiplied by 0.15 lb/MMBtu.  This result is then adjusted for each unit so that the total statewide budget equals the state's allocation minus any set-asides for new sources or other purposes.  Similar calculations are done for subsequent years, using actual heat input data four years before the control period.  For non-electric generating units, 1995 heat input data is used for the first three control periods, and the initial unadjusted allocations is calculated based upon an emission rate of 0.17 lb/MMBtu.



	The SIP Call discusses an alternative to EPA's heat input method, whereby allocations would be based on historical electrical output and updated on an annual basis.  EPA will support a state’s decision to use either heat input or output data as a basis for source allocations.  While EPA did not propose to use an output-based method in its Model Rule, it is currently planning to finalize an output-based allocation method by 2000.



DEP proposes to allocate NOx allowances based on historical net electrical output data, as provided to DEP by budget units.  DEP is proposing this output-based allocation method to distribute NOx allowances in a manner that best matches three policy goals:  



to establish environmental regulations that reward clean, efficient electrical generation, and encourage pollution prevention in the electric generation sector;  

to establish environmental performance measures that encourage fair competition in the new market for electricity, where generating units will be competing on the basis of price per unit of net electrical output;  

to be consistent in form with other emission-related regulatory policies in Massachusetts’ electric industry restructuring legislation, including Generation Performance Standards and Information Disclosure. These policies place requirements on generation and retail sale portfolios, and rely upon output-based indices of environmental performance.



An output-based allocation method is also consistent with the national trend in environmental regulation towards output-based standards, as evidenced by the output-based approach recently promulgated by EPA for New Source Performance Standards for large boilers (40 CFR Part 60 subpart D), output-based NOx allocation methods proposed in other states in the OTC region, and the output-based portfolio requirements included in electric industry restructuring legislation in other states, particularly in the Northeast. 



DEP seeks comment on the output-based allocation approach.



The following issues related to the proposed output-based allocation are discussed below: (1) calculating unit allocations, (2) creating “set-asides” of allowances to encourage and reward the development of energy efficiency and renewable energy technologies in the Commonwealth, to allocate allowances to generating units that have not yet commenced commercial operation, and to meet the needs of public service agencies; and (3) allocating allowances to budget units that produce useful steam output, and (4) calculating allocations for the year 2006 and beyond.  



4.	Calculating Allocations



DEP's proposed output-based allocation is based on the following steps:



For each facility, calculate a two-year average net electrical output, using the two highest values of ozone-season net electrical output from the five-year period 

1994-1998.  For any unit that has no operating history, but received its permit from DEP by the date of this proposed regulation, net electrical output is estimated using the unit’s nameplate capacity and assuming a 90% capacity factor.

Multiply this average net electrical output value times an output-based standard of 1.5 pounds per megawatt hour (lb/MWh).

For each unit, add to this result allowances for useful steam output (if any, see Section C.6. below).  The total for each unit is its unadjusted allocation.

Adjust the unit unadjusted allocations proportionally up or down so that the total statewide allocation equals the state budget minus the public benefit and new source set-asides.



Table 1, below, presents the proposed allocation for all sources.  The proposed regulatory language on the allocation is contained in 310 CMR 7.28(6), included as Attachment A to this document.

�Table 1 – Proposed Allocation



PROPOSED 310 CMR 7.28(6)

Annual NOx Allowance Allocation, 2003 - 2005����Ozone Season��NAME�ORIS Code�Adjusted Allocation (Tons)��State Budget (OTC NOx MOU plus non-EGU point sources)��13194��SUBTRACT:  15% of State Allocation for Set Asides��1979��Total Allowances for Allocation��11215��Berkshire Power�55041�497��Braintree�01660�37��CES Blackstone�01594�19��EMI Dartmouth�52026�132��EMI Dighton�55026�311��GE Lynn�10029�35��Indeck Pepperell�10522�71��Lowell Cogen�10802�60��Lowell Power�54586�164��Masspower�10726�414��MATEP�10883�140��MBTA�10176�Note 2��Milford�54805�246��MIT Cogen�54907�81��MMWEC Stonybrook�06081�297��MWRA�10823�Note 2��NEA Bellingham�10307�574��NU Doreen�01631�1��NU Mt. Tom�01606�254��NU W. Springfield�01642�96��NU Woodland�01643�1��Peabody�01658�2��Pittsfield�50002�299��SEI Canal�01599�1312��SEI Kendall�01595�97��Sithe Edgar�01585�0��Sithe Framingham�01586�1��Sithe Medway�01592�4��Sithe Mystic�01588�997��Sithe New Boston�01589�953��Somerset�01613�185��Taunton�01682�51��Trigen�880023�195��US Gen Millenium�55079�658��US Gen-NE Brayton�01619�2119��US Gen-NE Salem�01626�915��NOTES:

Source Allocations were calculated as follows, using source data from the two highest of 5 years (1994-1998):

Net electrical output allocations were calculated based on 1.5 lb/MWh for all sources;

Steam allocations were determined using the steam allocation formula;

(a) and (b) were summed; and

The result for each source was adjusted by the ratio of the state budget (after set-asides) to the total from (c) for all sources.



2.     As proposed, the MWRA and MBTA may request allowances from the Public Benefits Set-Aside based on emissions associated with the generation needed to meet their public service functions.



3.     Electrical output (MWh) for recently permitted facilities (Berkshire Power, EMI Dighton, and US Gen Millenium) were estimated based on nameplate capacity and a capacity factor of 90%.����

�In order to calculate facility-specific allowance allocations, DEP required historical operation data from affected units.  In February 1999, DEP requested and received data from sources on heat input, electrical output, heat rate, and heat input for useful steam output, for the ozone seasons in calendar years 1995, 1996, and 1997.  DEP initially identified two proposed options for allocating allowances to sources based on this data.  These options were distributed for discussion purposes at DEP Rule Review meetings in April.  The first option allocated allowances to sources based upon historical net electrical output at 1.5 lb/MWh; data used for this calculation was the average of the highest two of three years from 1995 - 1997.  The remainder (approximately 1600 tons) was used to stock the New Unit Set-Aside (discussed in Section C.5.a.) and the Public Benefit Set-Aside (discussed in Section C.5.b.).  Units with steam output were allocated for useful steam output based upon a formula similar to that proposed in this document (however, the formula proposed in this document does not include a 60% output reduction factor included in the initially-proposed options).



The second option relied upon net electrical output, but with the following changes: (1) 6% of the state’s budget would be set-aside for the New Unit Set-Aside and the Public Benefit Set-Aside; (2) allocations for useful steam output were calculated as in the first option; and (3) the remainder was allocated to sources pro-rata based on historical net electrical output (using the average of the highest two of three years from 1995 - 1997).  Below, we discuss issues raised with respect to DEP’s initial proposal.



Historical Baseline



During the Rule Review meetings, sources presented comments and suggestions regarding DEP's initial allocation proposals.  Several sources suggested that 1995 - 1997 were not representative of historical performance.  Others suggested that historical performance would not be a good basis for the allocation, since future operation in a competitive environment may be significantly different from historical operation.  At the request of these sources, DEP presented an alternative allocation calculation based not on electrical output (in MWh), but on the basis of facility generating capacity (in MW).  The "capacity allocation" was reviewed at the April 21 rule review meeting.  As discussed below, DEP does not propose to include this option in the allocation.



Some participants in the April meetings suggested that DEP consider setting a "floor" for allowance allocations based upon the reduction targets set forth in the OTC NOx MOU.  The floor would be equivalent to the tonnage represented by a 75 % reduction in a unit's 1990 emission rates. DEP prepared, for discussion purposes, a calculation of a 75 % reduction in 1990 emission rates for those units whose result would exceed DEP's proposed output-based standard of 1.5 lb/MWh.  Ten units at six sources met this criterion.  As discussed below, DEP does not propose to include this option in the allocation.



Some participants also suggested that DEP consider setting a “ceiling” for allowance allocations under the NOx SIP Call based on a unit’s potential to emit.  This proposal is discussed below.



In April 1999, in response to the concern over using three years of electrical output, DEP issued a second data request to sources for net electrical output and heat input for useful steam output for ozone seasons over five years (1994 - 1998).  DEP's current proposal uses the average of the highest net electrical output in two of these five (instead of three) years.  Based on industry feedback, DEP expects that this approach would address most concerns related to baseline considerations.



While DEP has proposed to expand the historical baseline for allocation calculations (to five years from three), a few sources maintain that their allocations be adjusted to account for special circumstances.  These requests fall into three general categories: (1) data for certain years should be adjusted to correct for plant outages during the baseline period; (2) baseline historical data is in general not appropriate for future allocations because operation will be higher due to the commencement of the competitive market; or (3) future conditions at the plant related to fuel availability or changing contractual obligations will lead to increased output.

DEP does not propose to grant any exceptional circumstances at this time, in light of the changes to our decision to expand the historical baseline and shorten the initial allocation period. 



DEP requests comment on whether the proposed method of allocation obviates the need to adjust allocations for individual plants based on exceptional circumstances.



DEP's proposal neither includes a "floor," nor a "capacity-based" allocation.  DEP believes that these suggestions would increase the allocation to certain sources, but would not be consistent with DEP's goals to adopt an allocation that encourages and rewards efficiency and pollution prevention in the electricity generating sector, and would not be consistent with the new electric industry framework.  These suggested approaches would likely increase certain sources' allocations at the expense of cleaner, more efficient generating units.  Note that owners of units to whom the "floor" would apply may own other units or sources with emission rates below the OTC MOU targets.



DEP is sympathetic to the concern that new competitive markets represent uncertainty with respect to future operation levels at existing sources.  However, DEP believes that, at this time, the best projection of future operating conditions is an average of historical performance. Any attempt to base the allocation on facility operation projections would be much more difficult, and would likely produce inferior results.  Although the future dispatch of generation in the region will be based primarily on bids provided by competing generation companies, those bids should bear some relation to the marginal costs that were, in part, the basis for past dispatch decisions.



There are several ways in which DEP altered its initial allocation proposal to help mitigate potential impacts of an output-based allocation and better address the uncertainties associated with the new competitive market for electricity in the region.  For example, DEP proposes to reduce the initial allocation period from five years to three years, at which time the allocation can be adjusted to reflect experience with the initial years of competitive market operations.  DEP expects to adopt an allocation method after the initial three-year allocation that is more responsive to competitive market realities. As noted above, in this proposal DEP expands the historical period to establish baseline for output data used in the allocation calculation from three to five years.  



DEP requests comments on the proposed alterations to its allocation method.



Allocation To Recently Permitted Units



In its initial proposal, DEP proposed to allocate allowances to facilities that have recently received a DEP permit3 using the same output-based standard as used for new units (i.e., 0.2 lb/MWh).  At the April rule review meetings, several participants suggested that this would be unfair, and would conflict with DEP’s goal to establish an allocation method that encourages clean, efficient electricity generation.  Others at the meeting suggested that allocating to new generating sources -- generally efficient sources that have come on line or have received DEP permits since 1990 -- at a rate of 1.5 lb/MWh provided an unfair "windfall" of allowances to those sources, greatly exceeding what would be necessary to cover ozone season emissions.  Some requested that DEP consider an allocation “ceiling” for these newer sources at their potential to emit plus a "bonus" percentage.  DEP subsequently calculated a hypothetical allocation at 125 % of potential to emit for recently permitted sources, and for sources that have come on line since 1990.  This option was not widely supported.



DEP currently proposes to allocate to three sources that have recently received DEP permits at the same rate as existing sources (i.e., 1.5 lb/MWh).  As a result, there is an overall lowering of all existing sources’ allocations, since the newly permitted sources were not included in the initial OTC NOx MOU or EPA SIP Call NOx EGU budget, and need to be in DEP’s allocation.



DEP notes that, regardless of the method adopted for allocating allowances, some sources will be able to sell allowances, and others will need to buy allowances.  This is the nature of a cap and trade emission control program, and the feature that guarantees that the lowest-cost emission reduction technologies are installed throughout the control-program region.  DEP's proposal to allocate allowances in a manner that encourages and rewards efficiency in plant operations -- including those operations associated with emission controls -- should best match the economic and environmental signals that EPA's NOx SIP Call is designed to achieve; it should result in investments in the most cost-effective emission control technologies.



DEP requests comments on its proposed treatment of the recently permitted sources.



		5.	Set-Asides



DEP proposes to set aside 15% of the state budget, and distribute these NOx allowances as follows:



One-third of the total set-aside amount, or 5% of the total statewide NOx Budget (660 tons), would be distributed to an account for the New Unit Set-Aside.  Section 5.a. describes this allocation over the initial three year allocation period.

Two-thirds of the total set-aside amount, or 10% of the total statewide NOx Budget (1,319 tons), would be distributed to an account for the Public Benefit Set-Aside.  Section 5.b. describes how these tons would be allocated over the three-year initial allocation period.



a.	New Unit Set-Aside



EPA does not require that states set aside a specific number of allowances for new sources that are not represented in the state's inventory, or that come on line after the effective date of the regulation.  A state may choose to handle new sources in any way, as long as its emissions are covered under the overall state NOx allowance budget.  EPA included a new unit set-aside in its model rule, at a level based upon projected growth rates.  Specifically, EPA found that a set-aside of 5% of the state NOx Budget should be large enough to accommodate all new sources through the 2005 control period, assuming an emission rate of 0.15 lb/MMBtu.  Under EPA's model rule, allowances would be issued to new sources on a first-come, first-served basis.  Unused allowances from the set aside would be allocated to existing sources on a pro-rata basis.



DEP proposes to create a New Unit Set-Aside at a level of 5% of the statewide budget, or 660 tons.  This set-aside would be for the full three-year period in DEP's initial allocation (i.e., total of 1,980 allowances).  DEP expects that the New Unit Set-Aside will be sufficient to meet expected growth through 2005, in part because new units in Massachusetts will have emission rates less than one tenth the 0.15 lb/MMBtu assumed by EPA in its growth projections.



DEP proposes to allocate allowances to each new unit over the initial three-year period based on the product of the unit’s nameplate capacity, an assumed 90 % capacity factor, and a new-unit output-based standard of 0.2 lb/MWh.  The new unit standard is derived from an emission rate of 0.02 lbs/MMBtu, (based on the average of Best Available Control Technology determinations made during the most recent three years), and a representative heat rate of 10,000 Btu/kWh.



DEP proposes to allocate allowances from the New Unit Set-Aside, using the formula discussed above, on a first-come, first-served basis.  If the new source set-aside is exhausted prior to the end of the initial three-year allocation period, DEP may use some of the allowances from the Public Benefit Set-Aside to make up the difference.  If no allowances are available, in the Public Benefit Set-Aside, additional new sources will need to procure allowances from the allowance market until they are folded into the program as existing sources (i.e., for the 2006 control period).  Any allowances remaining in the New Unit Set-Aside after allocations in control period 2006 may be retired, retained by DEP for new sources in later years, or added to the Public Benefit Set-Aside. 



During the April rule review meetings, some sources suggested that it was unfair to allocate to new sources based upon a lower rate (i.e., 0.2 lb/MWh) than to existing sources (i.e., 1.5 lb/MWh).  DEP does not propose to allocate to new sources at the same rate as existing sources (i.e., 1.5 lb/MWh) during the initial allocation period.  DEP notes that, during this initial three-year period, even using the new unit allocation formula, new sources will receive annual ozone-season allocations that will significantly exceed their potential to emit.  After the initial allocation period, such sources would be folded into the allocation in the same manner as all other sources.  If allocated at the same output-based rate as existing sources, the New Unit Set-Aside would need to be expanded to accommodate new generating capacity over the initial three-year period.  In turn, the additional tons for the New Unit Set-Aside would need to come from the proposed allocation to existing sources, thus lowering the pool of allowances to all existing sources.



DEP proposes to address the new source concerns by more quickly folding these units into the existing source allocation (i.e., by reducing the initial allocation period from five to three years), and by subsequently updating the allocation annually. Thus, after the initial three-year period, DEP proposed to use an allocation method similar to the "default" allocation formulas presented in Section 310 CMR 7.28 (6)(e) of the proposed regulation.  This would result in an annual updating of the output-based allocation that is based on actual recent operating history of all sources in the program.



	DEP requests comments on its proposed treatment of new sources over the initial allocation period.  Specifically, will the proposed New Unit Set-Aside be large enough to cover capacity additions over the initial control period?  Should DEP increase its size, or require new sources to purchase allowances from the market?  Is a first-come first-served allocation an appropriate method for allocating allowances from the New Unit Set-Aside?



	b.	Public Benefit Set-Aside



DEP's existing NOx Allowance Trading Program (310 CMR § 7.27 et seq.,) implemented under the OTC NOx MOU includes a set-aside for the purpose of encouraging and rewarding investments in energy efficiency and renewable energy.  These regulations also annually allocate allowances to cover actual emissions of the public authorities, the Massachusetts Water Resources Authority and Massachusetts Bay Transportation Authority.  EPA issued guidance recommending that states establish set-asides of 5 to 15% of state budgets to encourage investments in demand-side energy efficiency.



DEP proposes to include a set-aside provision in 310 CMR 7.28 to encourage and reward the development of emission-reducing energy technologies in the Commonwealth, and to meet the needs of public authorities.  In many cases, energy efficiency and renewable technologies have not matured to the point where they can compete with existing electricity generation units on the basis of price alone.  However, DEP recognizes that such technologies provide non-price benefits in the form of reduced effects on human health and the environment associated with the air, water, and land impacts of electricity generation, reduced costs to the states to comply with federal environmental requirements, and economic benefits associated with expenditures in local energy efficiency and renewable energy industries.  DEP believes that the potential magnitude of these non-price benefits warrants establishing a Public Benefit Set-Aside of 10% of the overall state NOx budget.



DEP initially proposed to include a smaller set-aside (1% of the state NOx Budget) to encourage investments in energy efficiency and renewable energy technologies.  At the April rule review the Massachusetts Division of Energy Resources (DOER) suggested that 1% was too low in comparison with EPA’s recommendations, and that a set-aside of over 1,000 tons could be justified on the basis of expected implementation of energy efficiency/renewable energy technologies in Massachusetts over the next several years due, in part, to provisions in the state’s restructuring legislation.  DEP believes that a Public Benefit Set-Aside of up to 10% would be consistent with DOER’s recommendations.



DEP proposes to distribute allowances from the Public Benefit Set-Aside to the public authorities (MWRA and MBTA) each year on the basis of the actual emissions associated with operations necessary to meet their public service obligations.  Emissions associated with net electrical generation sold in the competitive market would not qualify for allocation from the Public Benefit Set-Aside.  DEP expects that allocations from the Public Benefit Set-Aside for the public authorities would not exceed 50 tons in any year.  The remainder would then be allocated by DEP to the participants in the energy efficiency and renewable energy industries on the basis of guidelines to be established by DEP, in consultation with other states agencies, such as the Department of Telecommunications and Energy and DOER.



Finally, DEP proposes to make Public Benefit Set-Aside allowances available to be used for allocation to new units, should the New Unit Set-Aside be used up before the end of the initial three-year allocation period.



DEP requests comments on the proposed Public Benefit Set-Aside.  Specifically, is the proposed size of the Public Benefit Set-Aside sufficient to provide a meaningful financial incentive to develop emission-reducing energy efficiency and renewable energy technologies in Massachusetts?  Is there likely to be a large enough level of activity in these industries to consume most or all allowances in the Public Benefit Set-Aside?  What should DEP do in the event that there are allowances remaining in the Public Benefit Set-Aside in a given year?  For example, should any remainder be retired, added to the Public Benefit Set-Aside for the subsequent year, or added to the New Unit Set-Aside?  Is it appropriate to use the Public Benefit Set-Aside as a backup to the New Unit Set-Aside?



Allocation to Units With Useful Steam Output



There are several budget units whose output is either electricity and steam, or steam only.  Consistent with the DEP's policy goal to distribute the statewide budget of NOx allowances on the basis of useful output and in a manner that rewards efficiency, an additional mechanism was included to address steam units.  DEP proposes to determine allocations for useful steam output by taking the following steps:



For each facility, calculate the two-year average of heat input dedicated to useful steam output, using the two highest values for ozone-seasons over the same five-year period used in the electrical output allocation calculation (1994-1998);

Multiply the average by an assumed boiler efficiency of 80 %;

Multiply the resulting MMBtu output value by an output-based standard of 0.44 lbs/MMBtu (which is equivalent to the electrical output standard of 1.5 lb/MWh).



For units that have steam and electrical output, the steam allocation will be added to the electrical output allocation calculated in accordance with Section IV.C.4., above.



DEP requests comments on the proposed method for allocation for useful steam output. Is there an alternative method that can be applied generally to all steam-generating units that would provide a better result (e.g., by basing the allocation on measured thermal energy output)?  If so, do adequate data exist to use an alternative method for the initial allocation period?



7.	Medical Area Total Energy Plant



The Medical Area Total Energy Plant (MATEP), owned by Advanced Energy Systems, Inc., has eleven units that generate electricity, steam and chilled water for the medical facilities in the Longwood Medical Area.  Each of the individual units fall below the program's electricity capacity or heat input thresholds of 15 MW and 250 MMBtu/hr respectively, but collectively the emissions from the units are substantial (For more details on the emissions units and historical emissions from the units see the Technical Support Document for proposed 310 CMR 7.27, October  1996).



In the technical support document for 310 CMR 7.27, DEP stated that "DEP may opt sources into the program prior to [July, 1997 under 310 CMR 7.27(4)(d)], and plans to do so for MATEP."  During the rulemaking process MATEP voluntarily agreed to be subject to the NOx Allowance Program. The final rule promulgated at 310 CMR 7.27 included MATEP's units as budget units.



Based on a review of MATEP's historical and potential emissions, and its NOx emission rate, DEP proposes to find that MATEP's emissions are potentially causing a condition of air pollution under 310 CMR 7.01.   Given MATEP's current emissions and the above proposed finding under 310 CMR 7.01, DEP believes that MATEP's continued participation in a NOx Allowance Trading Program is the best way to mitigate its NOx emissions. Therefore, DEP proposes to include MATEP into 310 CMR 7.28 and require it to comply with 310 CMR 7.28 by using allocated allowances in a trading program to account for its summertime emissions. DEP hereby provides notice that it expects to opt MATEP into the NOx Allowance Trading Program concurrently with promulgation of the final regulation 310 CMR 7.28.



DEP requests comments on whether to include MATEP in the NOx Allowance Trading Program.



8.	Allocation Method for 2006 and Beyond



	EPA's SIP Call requires that each state include a default allocation calculation for years beyond those covered in its initial allocation.  DEP has included an output-based default allocation method in proposed regulation 310 CMR 7.28.  DEP proposes to allocate each year's allowances to sources based upon the average of historical electrical (and/or steam) output five and four years prior to the control period in question.  For example, a unit's allocation in 2006 would be based upon the product of an output standard in lb/MWh and the average of the unit's actual electrical (and/or steam) output during the ozone seasons in 2001 and 2002.



	DEP expects to propose this default allocation method as the permanent allocation method for years beyond the initial three-year allocation proposed in this document, in time for implementation in 2006.  



DEP requests comments on the proposed default allocation method included in 310 CMR 7.28.



	D.	Emissions Monitoring



	The integrity of the NOx Allowance Trading Program depends on accurate emissions monitoring.  The monitoring system that gives the greatest degree of certainty is a pollutant continuous emission monitoring system (CEMS) coupled with either an in-stack flow monitor CEMS or a fuel flow monitoring system.  CEMS monitoring systems may not be economically feasible for low emitting budget units, since these units operate relatively infrequently.



	Currently, under 310 CMR 7.27, low-emitting budget units use a variety of more cost-effective monitoring options.  Oil and gas-fired peaking units use NOx emission rate monitoring options which include 40 CFR Part 75 Appendix E testing to determine a NOx emission rate correlation curve or a unit-specific NOx emission rate.  The emission rate options may be used in conjunction with the procedures contained in 40 CFR Part 75 Appendix D, a unit-specific maximum heat input capacity, or a long-term fuel flow to determine heat input.



	The monitoring requirements in proposed 310 CMR 7.28 use the provisions of 40 CFR 75 Subpart H, “NOx Mass Emissions Provisions,” a subpart promulgated as part of the EPA’s SIP Call.  As noted in Section I.C., above, the US District Court of Appeals for the District of Columbia granted a stay upon EPA's NOx SIP Call submittal timeline, pending further order of the court.  However, DEP is proposing the Allowance Trading Program 310 CMR 7.28 in response to both the OTC NOx MOU and the EPA SIP Call, and proposes to implement the new monitoring requirements of 310 CMR 7.28 beginning in 2003.  



	DEP requests comment on the proposed monitoring requirements of 310 CMR 7.28.



	Subpart H is similar to the existing monitoring provisions of 310 CMR 7.27, with the notable addition of a low-mass emissions method.  This new method allows budget units with annual emissions less than 50 tons of NOx to use the generic defaults contained at 40 CFR 75.19(c) for NOx emission rate or a unit-specific value determined from stack testing.  Low-cost options for heat input include long-term fuel flow or maximum rated heat input capacity.  However, since the above options result in a less accurate measurement method than CEMS, these methods should be a more conservative approach to estimating NOx mass emissions.



The allowable NOx emissions monitoring approaches are specified in 40 CFR 75 Subpart H, as referenced by 310 CMR 7.28(11)(a)1.  Sources are allowed to petition to use monitoring provisions deviating from 40 CFR 75 Subpart H, but such petitions must be approved by DEP and EPA.



E.	Reporting Requirements



The proposed regulation 310 CMR 7.28 requires all sources to submit a NOx emissions report every quarter of the year.  For sources not subject to Title IV of the Clean Air Act (i.e., the Acid Rain Program), EPA deferred “to the states or Federal rule that is incorporating these requirements to define the applicable time period for reporting” (63 FR 57483).  DEP proposes that budget units report year-round, because CEMS sources are already required to report year-round under 310 CMR 7.27. This would consolidate and simplify reporting requirements to EPA and DEP. Year-round reporting also provides data on annual NOx emissions which in turn could be used to better inform future air quality policy decisions.  



DEP requests comment on requiring all sources to report emissions year-round.



	The proposed regulation requires all sources to submit a NOx emissions report every quarter of the year. As currently proposed in 310 CMR 7.28, non-Acid Rain units can only qualify to use the low mass emissions methodology on the basis of NOx emissions of less than 50 tons per year.  The SIP Call (63 FR 57485) allows states to permit non-Acid Rain sources to qualify to use the new low mass emissions methodology based on fewer than 25 tons of NOx per ozone season. In order for non-Acid Rain sources to use this methodology based on fewer than 25 tons of NOx per ozone season, DEP must adopt this provision in 310 CMR 7.28.

 

DEP requests comment on whether sources (if not required to report year round) should be allowed to qualify to use the low mass emissions methodology based on a limit of 25 tons of NOx during the ozone season instead of 50 tons of NOx annually.

	

F.	Transitioning from the OTC NOx MOU:  The Compliance Supplement Pool



	As noted in Section I.C., above, the US District Court of Appeals for the District of Columbia granted a stay upon EPA's NOx SIP Call submittal timeline, pending further order of the court.  DEP is proposing the NOx Allowance Trading Program 310 CMR 7.28 in response to the OTC NOx MOU and the EPA SIP Call.  However, there are differences between the two programs.  The OTC NOx MOU Allowance Trading Program is limited to 12 jurisdictions in the Northeast.  Under that program, all allowances banked during the first phase (1999-2002) could be used during the second phase, beginning in 2003.  In contrast, the EPA SIP Call Trading Program will include up to 22 jurisdictions in the Eastern half of the US.  Under the EPA Program, allowances banked during the first phase of the OTC NOx MOU program can only be used through distribution of Compliance Supplement Pool allowances.



Section 310 CMR 7.28(6)l of the proposed Trading Program sets up the Compliance Supplement Pool.  This section will only take effect when the EPA SIP Call program takes effect.  This section discusses DEP’s proposal for a limited carryover of allowances banked under 310 CMR 7.27 through the Compliance Supplement Pool provisions of the proposed regulation



	The final NOx SIP Call established a Compliance Supplement Pool for each state that may be used to reward early emission reductions or to address concerns over electric reliability.  Allowances from the Compliance Supplement Pool can be used only in the first two control periods of the SIP Call Trading Program.  The Compliance Supplement Pool for Massachusetts totals approximately 480 tons after implementing the three-states MOU (see Section A.1.c.).  



	In discussions with the OTC, EPA has indicated that allowances banked under the OTC program qualify as early reductions.  Since budget units will not be able to use banked allowances created under 310 CMR 7.27 for compliance with 310 CMR 7.28, DEP proposes to use the entire Compliance Supplement Pool to compensate for allowances banked under the OTC program by sources in Massachusetts. Therefore, DEP proposes to distribute the entire 480 tons on a pro-rata basis to all sources in Massachusetts whose compliance or overdraft accounts contain banked allowances which were allocated by DEP.  DEP will total all banked allowances to determine the budget unit’s percentage of the total.  That percentage will determine the budget unit’s share of the Massachusetts Compliance Supplement Pool. 



	This distribution method raises one possible concern related to the allowance allocation method in 310 CMR 7.27.  Under that regulation, “full allocation” sources are not allowed to bank allowances given to them by DEP (they are allowed to purchase others’ allowances and bank those).  Unless a full allocation source purchases and banks another source's allowances, they will receive none from distributing Compliance Supplement Pool allowances.  Since full allocation sources generally benefit from the proposed output-based allocation in 310 CMR 7.28, DEP does not think that full allocation sources should receive allowances from the Compliance Supplement Pool.  Note that a full allocation source can convert to a “special source” and receive a fixed and bankable allocation each year, which would also reduce the level of concern.  



DEP is seeking comment on alternative uses or distribution methods for allowances from the Compliance Supplement Pool.  



	At the April rule review meetings, participants suggested that DEP should distribute the full extent of the Compliance Supplement Pool based on allowances banked under the existing OTC NOx MOU program.  DEP's current proposal adopts this recommendation.



G.	Emission Control Plans



As with 310 CMR 7.27, all budget units must submit an emission control plan (ECP) for Department approval under 310 CMR 7.28.  Existing budget units must submit an ECP by November 1, 2001.  A new unit subject to 310 CMR 7.28 must submit an ECP for approval under 310 CMR 7.28 at least 18 months before the later of May 1, 2003 or the date on which the unit commences operation, unless it has an approved ECP in its 310 CMR 7.02(2) or 3210 CMR 7.00 Appendix A approval.  Unlike 310 CMR 7.27, ECPs submitted under 310 CMR 7.28 will be approved in two instead of three phases.  The two phases are: 1) approving a detailed monitoring plan and, 2) certifying the monitoring equipment required pursuant to 310 CMR 7.28(11).  



Once 310 CMR 7.28 is promulgated, and as long as 310 CMR 7.27 remains applicable, DEP will issue detailed monitoring plan approvals and monitoring system certification approvals for new units under 310 CMR 7.27 and 310 CMR 7.28 simultaneously.  A detailed monitoring plan submittal, and a monitoring system certification submittal, will fulfill monitoring requirements under both programs.



DEP added a provision at 310 CMR 7.28(d)1, that requires a budget unit to obtain prior DEP approval for any revisions to a monitoring methodology.  In addition, any other change to a unit’s detailed monitoring plan must be explained to DEP, either in the quarterly submittal, or in a separate notification.



H.	Provisions that are Identical to 310 CMR 7.27



The applicability provisions have remained the same for units rated at 250 MMBtu/hr or more, or an electric generating unit with a nameplate capacity of 15 MW or more.  Allowances must be held in the budget unit’s compliance or overdraft account in an amount greater than or equal to the total tons of NOx emitted during the period from May 1 through and including September 30 of each year.  The NOx allowance tracking system, allowance banking and allowance use and transfer provisions in 310 CMR 7.28 remain identical to 310 CMR 7.27.





Amendments to 310 CMR 7.27 and 310 CMR 7.19



DEP proposes to make certain modifications to the existing OTC MOU program regulations, 310 CMR 7.27.  These minor changes are necessary to provide for a smooth transition to 310 CMR 7.28, and to ensure consistency between the regulatory language of 310 CMR 7.27 and 310 CMR 7.28.  For example, the changes clarify that allocation of allowances for control period 2003 and beyond will be made under 310 CMR 7.28.  Additionally, the proposed changes clarify that all banked allowances under 310 CMR 7.27 will be permanently retired except to the extent the budget unit receives allowances from the Compliance Supplement Pool under 310 CMR 7.28(6)(l).  The proposed changes to 310 CMR 7.27 are in Attachment C.



DEP is aware that, upon promulgating 310 CMR 7.27, certain technical inconsistencies between 310 CMR 7.19 (Massachusetts' NOx RACT rule) and federal procedures were introduced.  Specifically, the number of data points that are required to constitute a valid hour of Continuous Emissions Monitoring Systems (CEMS) data under 310 CMR 7.19 is different than that required under the provisions of the federal regulations which detail procedures for data collection using CEMS.  At this time, DEP proposes to amend 7.19 to allow sources subject to 310 CMR 7.19 and a NOx Budget program (either the current 310 CMR 7.27 or the proposed 310 CMR 7.28) to follow consistent data analysis procedures to document emissions.



Previously, 310 CMR 7.19 was modified to allow sources subject to 40 CFR 75 to use the CEMS monitoring procedures contained in 40 CFR 75.  DEP's proposed amendment follows that same logic, and allows sources subject to 310 CMR 7.19 and a NOx Budget program the option of using a consistent approach by following federal provisions.  A source that has already modified its computer system to implement the conflicting provisions of NOx RACT and a NOx Budget program is not required to change its computer system to comply with this proposed revision to 310 CMR 7.19.  The proposed changes to 310 CMR 7.19 are in Attachment D.





VI.	Summary and Requests for Comments 



DEP seeks feedback and comments on this proposal.  Written comments should be submitted to DEP at the address indicated at the end of the next section.  DEP has highlighted several topics in this document on which it seeks comments, and reiterates these as follows:



DEP requests comments on its strategy to implement a NOx Allowance Trading program. 

DEP requests comments on its position to adopt the “once in always in” approach instead of adopting the exemption contained at 40 CFR 96.4(b).

DEP seeks comment on the output-based allocation approach.

DEP requests comment on whether the proposed method of allocation obviates the need to adjust allocations for individual plants based on exceptional circumstances.

DEP requests comments on the proposed alterations to its allocation method.

DEP requests comments on its proposed treatment of the recently permitted sources.

DEP requests comments on its proposed treatment of new sources over the initial allocation period.  Specifically, will the proposed New Unit Set-Aside be large enough to cover capacity additions over the initial control period?  Should DEP increase its size, or require new sources to purchase allowances from the market?  Is a first-come first-served allocation an appropriate method for allocating allowances from the New Unit Set-Aside?

DEP requests comments on the proposed Public Benefit Set-Aside.  Specifically, is the proposed size of the Public Benefit Set-Aside sufficient to provide a meaningful financial incentive to develop emission-reducing energy efficiency and renewable energy technologies in Massachusetts?  Is there likely to be a large enough level of activity in these industries to consume most or all allowances in the Public Benefit Set-Aside?  What should DEP do in the event that there are allowances remaining in the Public Benefit Set-Aside in a given year?  For example, should any remainder be retired, added to the Public Benefit Set-Aside for the subsequent year, or added to the New Unit Set-Aside? Is it appropriate to use the Public Benefit Set-Aside as a backup to the New Unit Set-Aside?

DEP requests comments on the proposed method for allocation for useful steam output. Is there an alternative method that can be applied generally to all steam-generating units that would provide a better result (e.g., by basing the allocation on measured thermal energy output)?  If so, do adequate data exist to use an alternative method for the initial allocation period?

DEP requests comments on whether to include MATEP in the NOx Allowance Trading Program.

DEP requests comments on the proposed default allocation method included in 310 CMR 7.28.

DEP requests comments on the proposed monitoring requirements of 310 CMR 7.28.

DEP requests comments on requiring all sources to report emissions year-round.

DEP requests comment on whether sources (if not required to report year round) should be allowed to qualify to use the low mass emissions methodology based on a limit of 25 tons of NOx during the ozone season instead of 50 tons of NOx annually.

DEP is seeking comment on alternative uses or distribution methods for allowances from the Compliance Supplement Pool.  



VII.	Agricultural Impacts



Pursuant to the intent of Massachusetts General Laws, Chapter 30A, Section 18, state agencies must evaluate the impact of proposed programs on agriculture within the Commonwealth.



The proposed NOx Allowance Trading Program is not expected to have any significant negative impacts on agricultural production in Massachusetts.  Minor positive benefits to agricultural production may accrue from reduced nitrification of water bodies, reduced acid deposition and reduced ozone.





Impact on Massachusetts Municipalities, Proposition 2_



	The proposed regulation affects primarily industrial units.  Only three cities in Massachusetts have municipal power plants which will be included in the regulation, Braintree, Peabody, and Taunton.  These three units may need to install additional controls or purchase allowances from others.  However, ownership and operation of a power plant, which many municipalities voluntarily undertake, is not a mandated municipal service.  Therefore, costs associated with operation of a power plant are not mandated costs subject to the restrictions of Proposition 2_ (Town of Norfolk v. Department of Environmental Quality Engineering, 407 Mass 233 (1990)). 



IX.	MEPA

 

This proposed action is "categorically exempt" from the "Regulations Governing the Preparation of Environmental Impact Reports," 301 CMR 11.00, because the proposed regulation will result in reduced levels of emissions.  All reasonable measures have been taken to minimize adverse impacts.





X.	Impacts on Other Programs

A.	Toxics Use Reduction

	Implementation of toxics use reduction is a DEP priority.  Toxics use reduction is defined as in-plant practices that reduce or eliminate the total mass of contaminants discharged to the environment.  The NOx Allowance Trading Program will assist this effort.  Since sources must now account for NOx emissions by using allowances, they will have the opportunity for economic benefit by reducing their NOx emissions and selling the excess allowances to others, or by retiring them for the benefit of the environment.



	B.	Air Toxics 	



	In the past, air pollution control programs have focused on the six criteria pollutants:  particulate matter, nitrogen dioxide, sulfur dioxide, ozone, carbon monoxide, and lead.  Recently, concern has been raised over the components of air pollution which are not specifically regulated by programs developed to control criteria pollutants.  These compounds are collectively known as air toxics.  The health effects of air toxics are wide ranging and can vary from long-term carcinogenic effects to short-term adverse health effects.  



	The Clean Air Act requires EPA to promulgate control strategies for sources of toxic air emissions. DEP intends to implement those standards as they are promulgated by the EPA.  Until that time, DEP will control air toxics through programs aimed at controlling the traditional criteria pollutants.  This regulation is expected to have a minimal but improved impact on emissions of air toxics.





XI.	Public Participation



In developing this plan, DEP conducted two preliminary rule reviews which were attended by representatives of Massachusetts’s electric utilities, environmental and health groups, and other states and federal agencies.  DEP also consulted with an advisory Committee representing various interests including Massachusetts’ industry, oil, automobile, utility, construction, business and commercial development groups, environmental and health groups, government, academia, residents and consumers, the Highway Department and other Transportation Agencies, as well as counterpart agencies in the other New England and Northeast states.  Their input has helped DEP shape its proposal to meet the commitments of the OTC NOx MOU and EPA’s NOx SIP Call.



The proposed plan, including the proposed regulation, is subject to public review and comment prior to finalization and promulgation.  After public review, and DEP evaluation of and response to any comments, the final regulation will be submitted to the Secretary of the Commonwealth for promulgation.  The final plan and regulation will be submitted to EPA as a revision to the Massachusetts SIP for ozone.



As required by state law, DEP gives notices and provides the public the opportunity to review background and technical information at least 21 days prior to proposing SIP amendments at a public hearing.  To assure more adequate notice for processing an amendment to the SIP and to comply with EPA notice requirements, a formal notice is issued 30 days before the public hearings.  Public hearings to collect comments on the proposed SIP revisions, including the proposed NOx Allowance Trading Program, 310 CMR 7.28, will be conducted under the provisions of M.G.L. Chapter 30A on:



	Tuesday, August 3, 1999 -- 10:00 a.m.

	DEP - Western Regional Office

	Basement, Room B42

	436 Dwight Street

	Springfield, Massachusetts 



	Wednesday, August 4, 1999 -- 10:00 a.m.

	DEP - Boston Office

	2nd Floor Conference Room

	One Winter Street, Boston, Massachusetts

	

Testimony may be presented orally or in writing at the public hearings.  Written comments will be accepted until 5:00 p.m. on Friday, August 6, 1999.  Please submit comments to:



Paul J. Hibbard

Department of Environmental Protection

BWP/Division of Planning & Evaluation

One Winter Street, 8th Floor

Boston MA  02108

Attention:  SIP Call Comments



To ensure that your written comments are included in the hearing docket, please make sure that you address your comments to Paul J. Hibbard on the 8th Floor.  Comments sent to other offices may not be received in time to be included in the official docket.



If there are any questions regarding this document, please contact Paul J. Hibbard (617-574-6801) or Richard M. Driscoll (617-292-5605) at DEP’s Bureau of Waste Prevention, Division of Planning & Evaluation.



� For more detailed information on 310 CMR 7.27, see Background Document and Technical Support for Public Hearings on the Proposed Amendments to 310 CMR 7.00 et seq., Massachusetts NOx Allowance Program, January 1997.



3 There are currently three units in MA that have recently received DEP permits:  Dighton (in Dighton), Berkshire Power (in Agawam), and Millennium (in Charlton).  Blackstone (in Blackstone) has received a conditional approval.











 



 
















