	[image: image1.wmf] 


	Massachusetts Department of Environmental Protection 

Bureau of Waste Prevention – Solid Waste Management

Determination of Need

BWP SW 02  Determination of Need, Large Operation

BWP SW 17  Determination of Need, Small Operation

BWP SW 18  Determination of Need, Modification

Instructions and Supporting Materials





Table of Contents

· introduction

· permit fact sheet
· completeness checklist
Introduction

MassDEP Permit Applications, as well as Instructions & Support Materials, are available for download from the MassDEP Web site at mass.gov/dep in two file formats: Microsoft Word and Adobe Acrobat PDF. Either format allows documents to be printed.  

Instructions & Support Materials files in Microsoft Word format contain a series of documents that provide guidance on how to prepare a permit application. Although we recommend that you print out the entire package, you may choose to print specific documents by selecting the appropriate page numbers for printing.  

Permit Applications in Microsoft Wordformat must be downloaded separately. Users with Microsoft Word 97 or later may complete these forms electronically. 

Permitting packages in Adobe Acrobat PDFformat combine Permit Applications and Instructions & Support Materials in a single document. Adobe Acrobat PDF files may only be viewed and printed without alteration. Permit Applications in this format may not be completed electronically. 

1.
What is the purpose of this determination?


Composting and recycling facilities are considered solid waste management facilities and require a site assignment (310 CMR 16.00) and a permit (310 CMR 19.000), unless the composting or recycling operation is: categorically exempt (310 CMR 16.05(2)), conditionally exempt (310 CMR 16.05(3),(4), or (5)), or is exempt pursuant to the Determination of Need procedure, 310 CMR 16.05(6).


BWP SW 02 and BWP SW 17: Certain composting or recycling operations are eligible to request a Determination of Need for site assignment to determine whether or not the operation is a solid waste management facility. If it is not, the operation is exempt from site assignment. (Operations exempt from site assignment are also exempt from the permitting requirements of 310 CMR 19.000).


BWP SW 18: A composting or recycling operation that has previously been exempted from site assignment pursuant to the Determination of Need process may be required to apply for a Modification of the Determination of Need prior to making changes in the composting or recycling operation.


Legislative authority for this determination is found in MGL c. 21A, ss. 2 & 8 and c. 111, ss. 150A and 150A_. Regulatory authority is found in 310 CMR 16.00: Site Assignment Regulations for Solid Waste Facilities, specifically 310 CMR 16.05(6), Determination of Need for Site Assignment and 310 CMR 16.05(9), Project Modifications.

2.
Who must apply?


•
New Operations, BWP SW 02 or BWP SW 17.


Any individual, business or organization that intends to compost or recycle eligible materials [see 16.05(6)] where the operation is not either categorically or conditionally exempted from site assignment pursuant to 310 CMR 16.05(2) or 16.05(3), (4), or (5), must apply for a Determination of Need for site assignment in accordance with 310 CMR 16.05(6) unless the facility intends to acquire a site assignment in accordance with BWP SW 01, Site Suitability Report.


•
Operations seeking to modify a Determination of Need, BWP SW 18.


A composting or recycling operation must apply for a modification if it has previously obtained an exemption under the Determination of Need process and intends to modify its design or operations to such an extent that a revised application for a determination of need is required pursuant to 310 CMR 16.05(9).


2a.
Which application should I use, BWP SW 02, BWP SW 17, or BWP SW 18?


	New Operations

	Type of Operation
	BWP SW 02 - Large
	BWP SW 17 - Small

	Recycling
	Processes more than 100 tons per day.
	Processes no more than 100 tons per day. (Do not apply if conditionally exempt pursuant to 16.05(3)).

	
	
	

	
	
	

	
	
	

	Composting using windrow technology
	Receives for processing more than 10 tons per day of approved food

processing residues, produce or pre-sorted organic material from cafeterias or restaurants alone or in addition to other compostable material in accordance with 310 CMR 16.05(6)(b).
	Receives for processing the following materials in accordance with 310 CMR 16.05(6)(b) - 10 tons per day or less of approved

food processing residues, produce or pre-sorted organic material from

cafeterias or restaurants; and other compostable materials.

	
	
	

	
	
	

	
	
	

	Composting using other than windrow technology
	Receives for processing more than one ton per day of compostable materials in accordance with 310 CMR 16.05(6)(b).
	Receives for processing one ton or less per day of compostable materials in accordance with 310 CMR 16.05(6)(b).

	
	
	

	Modifications (BWP SW 18)

	Any operation that has previously received a Determination that a site assignment is not needed, and intends to modify its operations such that a revised application must be submitted under the provisions of 310 CMR 16.05(9), should use BWP SW 18. This application is for modifications of all sizes of composting and recycling operations.


3.
What other requirements should be considered when applying for these determinations?


Wetlands, water pollution, sewer connection or air quality permits may be required in certain circumstances if a facility will be constructed on the site after the determination has been made. Local permits may be required as well in those circumstances. Operations, whether exempted from site assignment or not, will be required to comply with local zoning regulations, where applicable.


Note: These additional requirements are intended to serve as a guide to the applicant. It does not necessarily include all additional requirements.

4.
What is the application fee?


BWP SW 02 Determination of Need, Large..............................…...$6,945


BWP SW 17 Determination of Need, Small...............................…....$1,125


BWP SW 18 Determination of Need, Modification....................….....$1,125

5.
What is the Primary Permit Location?  What is the Reserve Copy Location?


Primary Permit Location: 



Reserve Copy Location:


Department of Environmental Protection 

Not required.


__________* Regional Office


Solid Waste Management


* Find your region: http://mass.gov/dep/about/region/findyour.htm

In addition, one copy of the application must be sent to the local board of health.

6.
Where can I get a copy of the timelines?


The timelines are available on the MassDEP Website: www.mass.gov/dep/service/online/fees.htm
7.
What is the annual compliance fee?


There is no applicable annual compliance fee for these categories.

8.
How long are these determinations in effect?


A negative determination of need exempts a recycling or composting operation from site assignment regulations and from permitting. Therefore, a negative determination of need will in general have no time limitation unless one is included as a condition of granting the determination.

9.
How can I avoid the most common mistakes made in applying for these determinations?


a.
Submit all the information required on the application form.


b.
Submit a copy of the application to the local board of health for their review and comments.


c.
Submit fee and one copy of the MassDEP Transmittal Form http://mass.gov/dep/service/online/trasmfrm.shtml to Department of Environmental Protection, P.O. 
Box 4062, Boston, MA 02211.

10.
What are the regulations that apply to these determinations?  Where can I get copies?


These regulations include, but are not limited to:


a.
Site Assignment Regulations for Solid Waste Facilities, 310 CMR 16.00.


b.
Timely Action Schedule and Fee Provisions, 310 CMR 4.00.


These may be purchased at:

State Bookstore (in State House) 

State Bookstore


Room 116 




436 Dwight Street, Room 102


Boston, MA 02133 



Springfield, MA 01103


617-727-2834 



413-784-1376

 FORMCHECKBOX 

The MassDEP Transmittal Form is completed: http://mass.gov/dep/service/online/trasmfrm.shtml
 FORMCHECKBOX 

Application Form for Determination of Need for Site Assignment has been completed.

 FORMCHECKBOX 

Certification Statement has been submitted and signed (310 CMR 16.07).

To submit the application package:

 FORMCHECKBOX 

Checklist items have been completed.

 FORMCHECKBOX 

Send one copy of the application along with one copy of the MassDEP Transmittal Form to:


Department of Environmental Protection


__________* Regional Office


Solid Waste Management


* Find your region: http://mass.gov/dep/about/region/findyour.htm
 FORMCHECKBOX 

Send one copy of the application with one copy of the MassDEP Transmittal Form to:


Board of Health


_______________ (Address)


_______________ (City or Town)

 FORMCHECKBOX 

Send fee of:



$6,945 for BWP SW 02;



$1,125 for BWP SW 17;



$1,125 for BWP SW 18;



in the form of check or money order made payable to Commonwealth of Massachusetts, along with one copy of the MassDEP Transmittal Form to:


Department of Environmental Protection


P.O. Box 4062


Boston, MA 02211
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