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Summary of Modifications to the Site Assignment Regulations

310 CMR 16.00

Revised Site Assignment Regulations became effective on June 8, 2001.  Below is a summary of modifications made to the existing regulations.  Major changes from the 1999 Public Hearing Draft are also noted. 

1.  Consideration of Other Sources of Pollution or Contamination

A criterion was added to allow the Department of Environmental Protection (DEP) and Boards of Health (BOH) to consider the impacts of a proposed facility taking into consideration the impacts of other, existing sources of contamination or pollution within the area.  DEP has issued an Interim Risk Evaluation Guidance Document for Solid Waste Facility Site Assignment and Permitting that explains how to implement this new provision.

2.  Point of Compliance for Measuring Setbacks

The point of compliance for measuring setbacks that was in the previous regulations was retained.  For landfills, this is the waste handling or disposal area.  For waste handling facilities and combustion facilities, this is the waste handling area.  The public hearing draft had proposed to move the compliance point to the “facility” boundary.

3.  Increased Setback Distances

Numerous setbacks from a facility’s waste disposal or waste handling area to sensitive receptors were increased:

· A ban on the siting of a landfill within the zone of contribution of a public water supply well pursuant to a municipal ordinance or by-law enacted in accordance with c.40A, s.9 was added to the regulations.

· The setback from a stream that feeds a surface water supply was increased from 250 ft. to 400 ft.

· A ban on the siting of a landfill within a Potentially Productive Aquifer (PPA) (except where the PPA is redefined as a Non-Potential Drinking Water Source Area under the Massachusetts Contingency Plan or where it is demonstrated that groundwater is already contaminated and unusable) was added to the regulations.

· The setback to a private well or residence was increased from 500 ft. to 1000 ft. for a landfill.  However, the public hearing draft was modified so the increased setback applies only where the facility is upgradient of a well, otherwise the 500 ft. setback applies.

· The setback from a landfill to a lake or river was increased from 250 ft. to the new setback of 250 ft. to a Riverfront Area (a Riverfront Area is a 200 ft. no-build zone, which therefore adds 200 ft. to the existing setback).

· A setback also was added to ban the siting of combustion facilities and handling facilities within a Riverfront Area.

· The 500 ft. setback for a waste combustor or a transfer station from a surface water supply was modified to ban such facilities from the Zone A (400 ft.) of the surface water supply.  This brings the setback in line with Water Supply regulations.

· The setback for any waste combustor, or a transfer station >50 tons per day, from a residence or private well was increased from 250 ft. to 500 ft. However, for a transfer station <50 tons per day the previous setback of 250 ft. will be retained where the transfer station is fully enclosed.
4.  List of Sensitive Receptors  

The list of sensitive receptors from which a facility must maintain a setback distance was expanded to include all schools, licensed day care centers, senior centers and youth centers.
5.  Other Setbacks

· A new setback was added to protect open spaces such as state forests, parklands, MDC reservations, or private conservation land that is open to the public.

· The setback to agricultural lands was significantly modified to provide protection to areas that have been designated as Prime, Unique, or of State or Local Importance, or is land actively devoted to agricultural or horticultural uses.  Previously the criterion included only a 100 ft. setback to agricultural land.

· Deleted the proposed setback that would have banned a landfill from siting within one mile upgradient of a surface drinking water supply unless the proponent could show that soils between facility and the surface drinking water supply were not highly transmissive.  

6.  Grandfathering of pre-1970 Transfer Stations

Deleted the proposed grandfathering provision for transfer stations. 

7.  Public Notice Requirements

· Modified the public notice requirements to require the applicant to provide notice by certified letter.

· Modified the regulation to provide better public access to applications and to allow any person to request a copy of an application.

8.  Modifications of Site Assignments 

Added a section to the regulations to address the process an applicant must follow if he/she is requesting a modification to a site assignment, or that the BOH must follow if it is proposing to modify a site assignment.  In both cases, the regulations stipulate that a public hearing must be held by the BOH.  For minor modifications, a new application and review by DEP will not be required; while for major modifications, a new application and review by DEP will be required.

9.  Definitions

Several water supply-related definitions were modified to bring them into line with the Water Supply regulations by simply referring to those regulations.

Added a definition for a Riverfront Area, referring to the Wetlands Regulations.

10.  Exemption for Tire Chipping, Shredding or Other Tire Processing Operations

Included an exemption for small tire chipping operations.  This exemption only applies to small operations and storage of tires is limited to the number of tires that can be processed in one day.
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