Summary of Comments and Responses to Comments on Amendments to the Municipal Waste Combustor Regulation

The Department held public hearings on proposed amendments to the Municipal Waste Combustor (MWC) Regulation (310 CMR 7.08(2)).  The public hearings were held in Lakeville and Worcester on September 5, 2001 and in Boston and Wilmington on September 6, 2001.  The hearing record was held open until 5:00 pm on September 12, 2001.  The Department held an additional public hearing on the same proposed amendments on October 26, 2001 in Boston.  The hearing record was held open until 5:00 pm on October 26, 2001.   

The Department received comments from: 

1. Tiffany Skogstrom from Health Care Without Harm  

2. Maria Zannes from Integrated Waste Services Association, and 

3. John McNabb from Clean Water Action.  

This document responds to the comments received during the public comment period.

Comment:
The Department should not amend the regulation by requiring that a formal rulemaking pursuant to M.G.L. c. 30A be conducted prior to requiring other toxics or toxic precursors be included in the Material Separation Plan.  Requiring comment unduly restricts the Department’s ability to react quickly.  It ties the Department’s hands and will slow the process of adding new toxics or toxic precursors to the list of toxics or toxic precursors to be separated in the future.  1, 3

Comment:
IWSA supports the proposed amendments in their entirety.  Specifically, before DEP decides to designate a particular waste as a toxic component or precursor, the Department should be required to investigate the scientific, environmental and economic impact of such a decision, and then allow the public and the regulated community to comment on that proposal.  2

Response:
At this time, the Department has only required material separation plans to address removing mercury from the waste stream.  In the Department’s opinion, it is reasonable to allow a full discussion of the issues involved with requiring the removal of additional toxics or toxic precursors from the waste stream before a decision is made to require it.  The Department thinks that it is appropriate to have this discussion through a formal rulemaking process. 
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