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Dear Citizen:


I am pleased to send you this copy of the public hearing draft for three sets of amendments to the Massachusetts Hazardous Waste Regulations, 310 CMR 30.000.  The revised regulations propose a new approach to implementing the hazardous waste transporter vehicle identification device (VID) fee.  Massachusetts General Law Chapter 21C, Section 7 requires that the Department issue VID cards to licensed hazardous waste transporters annually and to assess an annual fee.  The proposed regulations will minimize the administrative burden associated with applying for VID cards, while ensuring adequate safeguards to protect public health and the environment. Instead of the previous $200 flat fee per vehicle, the new VID fee will be a more equitable usage fee based on the amount of hazardous waste transported in Massachusetts.  Another amendment to the transporter regulations establishes public notice requirements for hazardous waste transporter modification applications.    


Finally, the Class A recycling regulations 310 CMR 30.200 are being revised to facilitate the removal of mercury from wastewaters in dentist offices.  This change is one of the key initiatives supported by the Executive Office of Environmental Affairs (EOEA) under its Mercury Reduction Strategy co-sponsored by the Department of Public Health.  The Department proposes to waive the recycling permit requirements for removing mercury from wastewater generated by dentists.  Dentists will still need to obtain a receipt from the offsite recycling facility and keep records of each shipment sent offsite.


The process of developing and further refining the Department's regulations is ongoing. The Department continues to benefit from the cooperation of industry, environmental groups and other concerned citizens in addressing these complex issues.  After reviewing this Public Hearing draft, I hope that you will comment on it and attend one of the public hearings to be held by the Department during May 2002; the public comment period is scheduled to end on May 14. Your comments will be carefully considered as we continue to develop and amend the Department's regulations so that they will contribute to improving the public health, safety and welfare and the environment, in such a way as to maintain the economic well-being of the Commonwealth.







Very truly yours,







James Colman

Assistant Commissioner



Bureau of Waste Prevention
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1. Legal Notice

Notice is hereby given that the Department of Environmental Protection (DEP), acting in accordance with the provisions of M.G.L. Chapter 21C, Sections 4 and 6, and M.G.L. Chapter 21A, Section 18 will hold public hearings on proposed amendments to 310 CMR 30.000, the Department’s Hazardous Waste Regulations, and 310 CMR 4.00 et seq., the Timely Action Schedule and Fee Regulations. 

Amendments to several Hazardous Waste rules are proposed. First, the proposed amendments include the reinstatement of a Vehicle Identification Device (VID) fee for licensed transporters of hazardous waste in Massachusetts. The new fee will be apportioned by the volume of hazardous waste transported in Massachusetts, rather than a flat fee per vehicle as was required until May 25, 1993.  Second, the Department proposes to add a specific public notice requirement for applications to modify hazardous waste transporter licenses. Third, the Department proposes to streamline requirements for certain mercury bearing wastes to promote their recycling. Finally, several miscellaneous changes to the hazardous waste regulations are included. 

 The proposed amendments to the Timely Action Schedule and Fee Regulations include changes to clarify, correct, or add fees affecting Departmental Programs involving Hazardous Waste, Industrial Wastewater, Solid Waste, Watershed Management, Water Pollution Control, Department-wide Holding Tank Certifications and Alternative Schedule Projects and Individual Rule Projects. The hearings are being held to gather public comments on the proposed regulations before the regulations are finalized and filed with the Massachusetts Office of Secretary of State.  Public hearings will be conducted under the provisions of Chapter 30A of the Massachusetts General Laws. All hearings will be held at Department Offices as follows:

May 3, 2002 -- Worcester - 10:00 a.m.


DEP Central Regional Office, 627 Main St., Conference Room #1

May 3, 2002 --  Springfield - 1:00 p.m.


DEP Western Regional Office, 436 Dwight St., Room 517 

May 6, 2002 -- Boston – 10:00 a.m.


DEP, One Winter Street, 8th Floor Conference Room

May 7, 2002 --  Lakeville - 10:00 a.m.


DEP Southeast Regional Office, 20 Riverside Dr., 2nd Floor Library

May 7, 2002 -- Wilmington – 2:00 p.m.


DEP Northeast Regional Office, 205 Lowell St., Conference Room F 

May 7, 2002 -- Boston - 2:00 p.m.


DEP One Winter St., 5th Floor Conference Room

Testimony may be presented orally and/or in writing at the public hearings.  In addition, written comments will be accepted at the address below until 5:00 p.m. on May 14, 2002.  Please submit three copies of any written testimony.  Submit written testimony concerning the amendments to: David Biggers, 9th Floor, Department of Environmental Protection, One Winter Street, Boston, MA  02108. 

Copies of the proposed regulations and background documents can be obtained by contacting David Biggers at (617) 292-5787 or by accessing the Calendar and New Additions on DEP’s web site at http://www.mass.gov/dep. Proposed amendments to the Hazardous Waste Regulations and back- 

ground documents can also be found at  http://www.mass.gov/dep/bwp/dhm/dhmpubs.htm#regs. Copies of the public hearing documents can also be obtained during normal business hours at the DEP Boston Office and each of the Regional Office Service Centers listed above. The DEP Boston Info Center may be reached at 617-338-2255 or 1-800-462-0444. This information is available in alternate format upon request to Bette Stewart, ADA Coordinator, BAS/HR, 4th floor, One winter Street, Boston, 02108 at (617) 574-6872. For special accommodations for this event, contact Jay Eberle at (617) 556-1067/One Winter Street, 3rd Floor, Boston, MA 02108.

By order of the Department

Lauren A. Liss

Commissioner
2.  Introduction and Background to Proposed Regulatory Revisions to Hazardous Waste Transporter and Recycling Programs 
The following regulatory changes apply only to transporters of hazardous waste in Massachusetts:

(a) Proposed Reinstatement of the VID Fee and Related Revisions to the Transporter Program:
Pursuant to M.G.L. c. 21C, Section 7, as originally enacted in 1979, the Department shall issue Vehicle Identification Devices (VIDs) to a Massachusetts licensed hazardous waste transporter only if the “applicant has paid an annual fee of $200 for each vehicle.”  In the early 1980’s, the Department began charging a $200 per vehicle fee to its licensed transporters.

i. Definition and Purpose: A VID is defined in the Massachusetts Hazardous Waste Regulations, 310 CMR 30.010, as a document that “identifies a specific vehicle used to transport hazardous waste, and which is issued by the Department pursuant to M.G.L. c. 21C, Section 7.”  The Department issues VID cards and embosses the name of the licensed transporter, a Vehicle Identification Number, a registration number, and a VID card number.  A VID card is not valid unless it has affixed to it a Department-issued sticker for the current calendar year.

The purpose of the VID is to link each vehicle transporting hazardous waste generated in or destined for Massachusetts to one licensed company.

ii. Switch to Compliance Fee: In 1990, the “Fees Authority”, as enacted in Section 245 of c.150 of the Acts of 1990, amended c. 21C to allow the Department to establish the VID fee pursuant to a newly added Section 18 of c. 21A.  [Note that Section 243 of c.150 of the Acts of 1990 amended Chapter 21A by adding a Section 18, the statutory authority for the Department’s subsequent Fees regulations (Timely Action Schedule and Fee Records; 310 CMR 4.00); the Department’s fee regulations establish permit application fees and annual compliance assurance fees, and commit the Department to timely action on permit applications].  Under the fees program, the Department opted to establish the VID fee as an Annual Compliance Assurance Fee (ACF) and the fee remained at $200 per vehicle.

iii. MA Supreme Judicial Court (MA SJC) Decision: In a case brought against the Commonwealth by the American Trucking Association, the MA SJC ruled on May 25, 1993 that:

· A flat fee is unconstitutional under the commerce clause of the U.S. Constitution, therefore, MA may not collect the VID as a flat fee; and, 

· An acceptable collection of fee would be via a volume or mileage apportioned assessment .

iv. Post-SJC Decision DEP Actions: Following the court’s decision in 1993, the Department:

· refunded roughly $1 million to out-of-state companies for VID fees submitted from November, 1988 through May, 1993; and, 

· stopped charging VID fees to hazardous waste transporters; no fee has been charged since 1993.

In 1998 the Department evaluated reinstituting a VID fee, which the Department raised as an issue in its Transporter Regulations public hearing draft dated March 2000 (see “Proposed Revisions to the Hazardous Waste Transporter Program; March 2000 version” --  http://www.state.ma.us/dep/bwp/dhm/dhmpubs.htm#other) .  In January 2000, the Department decided to separate the VID Fee issue from the proposed Transportation Regulations package, and instead, to bring the issue to its Policy and Fees Advisory Committee.

The fees are intended to cover the costs of operating the VID program. The estimated total annual cost of the proposed VID Fee program is $582,851; this cost would cover VID issuance, permitting, compliance monitoring, and enforcement activities. The Department has decided, however, to limit the fees collected to $466,281, which is eighty percent of the estimated total annual cost.  The Department selected “eighty percent” to account for the variability of the estimates contained in this analysis.  The Department currently has about 130 licensed hazardous waste transporters with a total of approximately 8,200 vehicles with VIDs.  

The Department proposes to establish a volume/weight based Vehicle Identification Device (VID) fee in the form of an annual permit application fee to replace the previous flat fee that was ruled unconstitutional in the May 25, 1993, MA SJC ruling.  This is proposed as a regulatory change to the Timely Action Schedule and Fee Provisions regulations at 310 CMR 4.10 in which an annual permitting fee category is proposed to be added for VIDs.  Attachment A shows the calculations used to generate the VID fee rate of $0.0014 per pound of hazardous waste transported.

The key regulatory changes in the Massachusetts Hazardous Waste Regulations, 310 CMR 30.000, require that transporters:

· apply for VID card(s)/sticker(s), one for each vehicle, by submitting a completed Department approved application form (see proposed 310 CMR 30.414 (b)(1), 1st sentence); 

· attach to the application four quarterly MA HWT Fee Reports for hazardous waste transported during the 12 months ending March 31st prior to the application (see proposed 310 CMR 30.414 (b)(1) 2nd sentence); and, 

· may only receive VID card(s)/stickers(s)  if they hold a current  hazardous waste transporter license (see proposed 310 CMR 30.414 (b)(2)).

In addition, the proposed regulations clarify that while an application may be filed on any business day of the year, where possible, an application should be filed for the following calendar year’s annual stickers in the month of August.  Receipt of the applications in August will allow ample time, up to three months as established in the new fee category described above, to process the applications and issue sticker(s) for the following calendar year to the transporters. The regulations clarify that VID card(s)/stickers are only effective during the current calendar year regardless of when issued.  Finally, the regulations explain that additional or replacement VID cards/stickers for the same calendar year may be requested without an additional application fee.

(b) Proposed Public Notice for Transporter License Modifications

The current public notice requirements for Transporter License actions in 310 CMR 30.834 are unclear with regard to public notice requirements for transporter license modifications.  Existing language refers only to license application and makes no reference to “license modification application”.  The Department proposes to clarify the public notice requirements by adding a specific public notice requirement for hazardous waste transporter license modification applications [see proposed 310 CMR 30.834(3), (4), and (5))].   

The key regulatory changes for transporters seeking to modify their transporter licenses are as follows:

· Publish a public notice in a local newspaper only if the proposed modification is a change in office address or parking location address; the newspaper must be one with circulation in the Massachusetts town/city of the applicant's proposed office address where transportation-related activities (e.g. vehicle parking) are proposed to take place and license records are proposed to be maintained (see proposed 310 CMR 30.834(3) 1st sentence)).  [Note: public notice is not required for other types of transporter license modifications, including change in E.P.A. identification number, telephone number, waste code/category, or the following, which are not 310 CMR 30.828 license transfers:  name changes, stock transfers, or new owners/operators].  

· Provides a 21day public comment period for transporter license modifications, a shorter timeframe than the 45 days of public comment extended for hazardous waste transporter applications (see proposed 310 CMR 30.834(3)(c)).

(c) Mercury Bearing Characteristic Sludges Sent by VSQGs Offsite for Recycling

To support the Commonwealth’s on-going effort to virtually eliminate mercury releases to the environment, the Department is proposing to streamline its hazardous waste recycling regulations for Very Small Quantity Generators (VSQGs) who send mercury off-site for recycling.  The proposed changes would promote recycling of mercury-bearing wastes by eliminating current permitting and reporting requirements for this group of generators, who are primarily dental offices that generate less than 100 kilograms of regulated recyclable material per month.  

The rule change would encourage dental offices to use technology (both currently available and innovative approaches now being developed) to separate mercury-bearing wastes from wastewater.  This change should make it easier to keep mercury out of Massachusetts Publicly Owned Treatment Works (POTWs) and therefore out of our air and water.  Furthermore, the use of this technology will aid in keeping particulate mercury-bearing amalgam out of the trash and out of incinerators and landfills and therefore out of our air and water.

Over the last year, the Department has been evaluating its hazardous waste recycling program to identify opportunities for promoting recycling through regulatory streamlining.  The changes proposed here for mercury-bearing wastes will be supplemented at a later date by a more comprehensive package of revisions.  The larger package will address the issue of whether all categories of Class A permits for on-site recycling should be replaced by notifications and performance standards.  It will also propose that permit requirements be eliminated for all other categories of VSQGs sending regulated recyclable material offsite for recycling.  The Department’s Hazardous Waste Advisory Committee has reviewed an earlier version of the comprehensive amendments, and has endorsed the concept of replacing most Class A permit requirements with performance standards.  This “mercury” proposal is being proposed now to address growing concern with mercury releases into the environment.  Meanwhile, the comprehensive package of revisions is currently being reviewed by the U.S. Environmental Protection Agency, and public comment will be solicited when that review is complete.

Under current regulations, a dentist seeking to recycle hazardous waste containing mercury must: 

· Obtain a generator identification number and a Class A recycling permit; 

· Pay a $100 recycling permit fee; 

· Ship Regulated Recyclable Materials (RRMs) only to authorized recyclers who have a Class A permit (unless out-of-state); 

· Submit an annual recycling activities report to the Department; 

· Maintain records of Class A activities; and,

· Obtain a receipt of recycling certification from the (off-site) recycling facility. 

The Department believes these requirements may actually discourage recycling since the permit process can be seen as burdensome and the risk posed by such small quantities of hazardous waste is minimal as long as it is properly managed.

3.  Discussion/Rationale of Proposed Revisions  to Transporter  and Recycling Programs 

(a) Reinstatement of VID Fee

To return to compliance with Section 7 of the Massachusetts General Laws Chapter 21C, the Department must reinstate fees for the issuance of vehicle identification devices (VIDs).  The Department established the following criteria for looking at its options for reinstating a VID fee:

· Comply with the MA SJC decision, including apportionment;

· Cover costs of DEP permitting and compliance assurance services;

· Streamline process as much as possible; and,
· Rely on data that is readily available.
With these criteria in mind, the Department considered three options for re-establishing the VID fee.  The options are as follows:

1. Annual Permit Application Fee Apportioned by Volume;

2. Annual Compliance Assurance Fee Apportioned by Volume; and,

3. Annual Permit or Compliance Assurance Fee Apportioned by Mileage.

Option 1 is the option being proposed, since it best meets the criteria described above.  Option 1 relies on the existing VID annual issuance process and utilizes information that is currently required.  It will require no major changes to the existing DEP systems and is administratively the most efficient for the Department to implement. Option #1 will also be more efficient for transporters to comply with. Options #2 and #3 would require new data submissions and/or more complex administrative processes while offering no apparent advantages.

The Department established a cost basis for the services provided related to charging a permit application fee. The cost estimate is based upon the Department’s anticipated and historical costs for processing permit applications; issuing decisions; providing technical assistance; conducting surveillance, inspection, compliance monitoring, and enforcement activities, including data reporting and fee verification oversight.  The Department estimates that 5.52 FTEs are needed, and using a FY2002 basis for determining FTE costs estimates, that the total annual cost for a re-established VID Fee program would be $582.851.  This cost would cover the services for VID issuance, permitting, compliance, monitoring, and enforcement activities.

The Department has decided, however, to limit the collection of fees to $466,281, which is eighty percent of the estimated total annual cost. The Department selected “eighty percent” to account for the variability of the estimates contained in this analysis.  As mentioned above, the Department currently has about 130 licensed hazardous waste transporters with a total of approximately 8,200 vehicles with VIDs.  Although actual volumes would vary significantly, if each vehicle hauls the same annual volume of hazardous waste in Massachusetts, the VID fee would be approximately $57 per vehicle.  This represents about twenty eight percent of the $200 per vehicle fee charged to transporters by the Department prior to the MA SJC decision.  Attachment B documents VID cost estimates for a reinstated VID fee.  

Note that Departmental personnel conduct audits of hazardous waste hauling vehicles both at TSDFs and on the highways.  As part of the audit, inspectors conduct vehicle safety inspections, review emergency response plans, examine US DOT shipping papers/hazardous waste manifests, and VIDs.

(b) Public Notice Requirements for Transporter License modifications
The Department believes that public notice for modifications is needed only for those modifications with change of addresses of either office locations or parking locations to adequately notify the community.

Since license modifications are presumptively approved within 30 days of receipt, only a brief period may be extended for public comment.  The applicant must publish a public notice in a local newspaper within four business days of receipt of the modification application by the Department; 21 days of public comment should allow ample time for neighbors to submit their comment to the Department. 

(c) Mercury Bearing Characteristic Sludges Sent by VSQGs Offsite for Recycling

Mercury that is released into the environment can be transformed through biological processes into methyl mercury. This form of mercury “bioaccumulates” in fish to levels that are 100,000 times higher than levels in the water in which the fish live, making them unhealthful or dangerous to eat.  Methyl mercury is highly toxic to developing nervous systems. For these reasons, the Massachusetts Department of Public Health (DPH) has advised pregnant women, nursing mothers, women of child-bearing age and children under 12 to avoid eating native freshwater fish from any Massachusetts lakes, rivers and streams.  DPH has also recommended that all Massachusetts citizens limit their consumption of certain marine species and avoid certain fish from those bodies of water where sampling has revealed a significant mercury problem.

The Massachusetts Executive Office of Environmental Affairs has adopted a “Zero Mercury Strategy,” which is designed to virtually eliminate mercury use and releases to the environment.  The Strategy focuses on reducing mercury air emissions and wastewater discharges from Massachusetts incinerators and businesses, and on educating consumers so they know what products contain mercury.  As of today, the high mercury emissions levels recorded in Massachusetts in 1996 have been cut in half.

Mercury is commonly found in several products in dental offices that are often disposed of as solid wastes:  bulk mercury (formerly used to prepare dental amalgam), excess pre-packaged amalgam, mixed amalgam with tooth scraps.  Dental offices can release mercury to the environment through wastewater as drains discharge to sewers or septic systems.  Dental offices contribute an estimated 13% of the mercury discharged to Massachusetts waters, primarily through wastewater discharges.  Studies have shown a link between the mercury that ends up at POTWs and the discharge of amalgam particles from dentist offices. The Department has targeted mercury for its Innovative Technology development and support efforts. An innovative technology currently supported by the Department is designed to remove heavy metals, including dissolved and fine particulates of mercury, from contaminated wastewater. The Department believes that waiving the permit requirement would facilitate the use of such technology. 
The amendments proposed would allow a VSQG to send mercury-bearing recyclable material off-site for recycling without having to obtain a Class A recycling permit provide that specific requirements are met.  The VSQG would have to:

· Obtain a Massachusetts generator identification number;
· Ship RRMs only to authorized recyclers who have a Class A permit (unless out of state);
· Obtain a receipt of recycling certification from the off-site recycling facility; 

· Keep a record of each shipment sent off-site for recycling; and,

· Accumulate recyclable material in containers that are sealed and structurally sound and labeled as a RRM, if the recyclable material is accumulated on-site prior to shipping.

The Department believes that by eliminating the administrative burden associated with obtaining a hazardous waste recycling permit and reporting on recycling to the Department, these regulations will facilitate mercury recycling and further reduce a source of mercury pollution.  The proposed revisions would increase protection of human health and the environment by replacing disposal of mercury-bearing wastes with recycling.
4. PRIVATE 
Proposed Revisions to the Hazardous Waste Transporter Regulations

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.

1. 310 CMR 30.414 is hereby amended as follows:

30.414:  Vehicle Identification Device

(a) General Provisions
No transporter shall transport hazardous waste in any motor vehicle in the Commonwealth unless the Department has issued a vehicle identification device to that transporter for that vehicle.  Said vehicle identification device shall have affixed to it a Department issued sticker with an expiration date for the current calendar year. VID(s)/sticker(s) are only effective for one calendar year regardless of when issued.  Said vehicle identification device shall accompany each shipment of hazardous waste in the vehicle [See Section 6 -- Miscellaneous Revision #3]. Vehicle identification devices shall be returned to the Department upon demand.

(b) Annual Vehicle Identification Device (VID)/Sticker

(1) A transporter shall apply for annual VID(s)/sticker(s), one for each vehicle to be used to transport hazardous waste, by submitting a completed Department approved application form.  Such application shall have attached four quarterly Massachusetts Hazardous Waste Transporter Fee Reports (as required by 801 CMR 4.00) for hazardous waste transported during the twelve months ending the March 31 prior to the application and shall convert total annual volume or weight to pounds using the following conversion factors:  1 gallon equals 10 pounds, 1 ton equals 2000 pounds, 1 metric ton equals 2204.6 pounds, 1 liter equals 2.643 pounds, 1 cubic yard equals 2000 pounds, 1 cubic meter equals 2,515.9 pounds, one kilogram equals 2.205 pounds.

(2) The transporter must receive a hazardous waste license prior to receiving VID(s)/sticker(s).
(3) An annual application may be filed any business day of the year, however, when possible, early application for the following calendar year’s annual stickers may be filed in August. 

(4) After issuance of VID(s)/sticker(s) for use during a single calendar year, additional or replacement VID(s)/sticker(s) for the same calendar year may be requested without an additional application fee.
2.  310 CMR 30.834 is hereby amended as follows:

30.834:   Public Notice of Transport License Actions
310 CMR 30.834 (1), (2), and (5) applies to hazardous waste transporter license applications and 310 CMR 30.834(3), (4), and (5) applies to hazardous waste transporter license modifications.

(1)  The transporter applicant shall publish a "Notice of Application for a Transporter License" in a newspaper with circulation in the Massachusetts town/city of the applicant's office address where transportation-related activities take place and license records are maintained. The notice shall be on a form provided by the Department.

(a)   The notice must appear in the newspaper within 15 days after the Department signs for receipt of the written application;
(b)   Within 21 days after the Department signs for receipt of the written application, the applicant must provide a copy of the published newspaper notice to the Department and the local (Massachusetts only) board of health.
(c)   The notice shall provide for a 45-day comment period, beginning on the date of the publication of the notice, during which comments may be submitted to the Department at the address provided in the notice form.

(2)    The transporter license application shall be available at the Department's Boston office and, for in-state applicants, at the local board of health for public review and comment for 45 days after the notice publication date.

(3) For changes in office address or parking location address, the transporter license modification applicant shall publish a "Notice of Application for a Transporter License Modification" in a newspaper with circulation in the Massachusetts town/city of the applicant's office address (and proposed office address) where transportation-related activities (e.g. vehicle parking) take place (or are proposed to take place) and license records are maintained (or are proposed to be maintained).  Public notice is not required for other types of transporter license modification, including change in EPA identification number, telephone number, waste code/category, or the following which are not 310 CMR 30.828 license transfers:  name changes, stock transfers, or new owners/operators. Public Notice shall be on a form provided by the Department. 

(a) The notice must appear in the newspaper within 4 business days after the Department signs for receipt of the written application;
(b) Within 21 days after the Department signs for receipt of the written application, the applicant must provide a copy of the published newspaper notice to the Department and the local (Massachusetts only) board of health.
(c) The notice shall provide for a 21-day comment period, beginning on the date of the publication of the notice, during which comments may be submitted to the Department at the address provided in the notice form.
 (4) The transporter license modification application shall be available to the Department’s Boston office for public review and comment for 14 days after the notice publication date.
 (5) All public notices issued pursuant to 310 CMR 30.834, shall at a minimum, contain the following information:

(a) The name and address of the office of the Department processing the license application or license modification application for which notice is being given;
(b) The name and address of the licensee or applicant;
(c) A brief description of what is proposed by the applicant, provided that in the case of a public notice of a license modification being proposed pursuant to 310 CMR 30.851, the notice need only describe the proposed modification;
(d) The name, address, and telephone number of an individual from whom interested persons may obtain further information, including a copy of the application;
(e) A brief description of the required public comment procedures; and
(f) Any additional information considered necessary or appropriate, including any other procedures by which a person may participate in the process leading to a final license or license modification determination.

5.  Proposed Revisions to the Hazardous Waste Recycling Regulations

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.

1. 310 CMR 30.221 is hereby amended as follows:

30.220:   Requirements Governing Class A Regulated Recyclable Materials

310 CMR 30.220 through 30.229, cited collectively as 310 CMR 30.220,…
30.221:  General Provisions

(1)……… 
(3)   Persons who generate one hundred kilograms or less in a calendar month of Class A regulated recyclable material, other than those regulated recyclable materials listed in 310 CMR 30.136, and accumulate at any one time no more than 600 kilograms of regulated recyclable material, need not obtain a permit for the generation, management, transportation, or recycling of Class A regulated recyclable material, provided: 
(a) only the Class A regulated 

recyclable material that is generated onsite is recycled onsite; or,
(b)  the material being recycled is a characteristic sludge hazardous solely because it exhibits the Toxicity Characteristic due to the presence of mercury (D009) and the following requirements are satisfied:

1.  the material is sent offsite for reclamation;

2.  the generator shall keep, for a period of at least three years from the date of recycling:

a. records from the recycling facility, certified pursuant to 310 CMR 30.009, that the materials were recycled in compliance with applicable State and Federal laws and regulations; and

b . a record of each shipment sent off-site. The record shall take the form of a log, invoice, manifest, bill of lading or any other shipping document, and shall include the:







i. name and address of the facility to which the material was sent;

ii. quantity of each type of material sent; and


iii. date the shipment of material left the site; and,

3.  the material, if accumulated on-site prior to shipping, must be accumulated in containers that are sealed and structurally sound, and labeled as a regulated recyclable material.
(c) a generator of Class A regulated recyclable materials that is exempt from the requirement to obtain a recycling permit pursuant to 310 CMR 30.221(3)(a) shall comply with all other applicable standards and requirements set forth in 310 CMR 30.200 governing Class A regulated recyclable material.

[NOTE:  A footnote to Table at 30.221, par (5) will be added to address the exception created for certain Hg materials sent off-site; can do by referencing 30.221(3)(b).]
6.   Miscellaneous Revisions to 310 CMR 30.000

Please note that the numbered amendments in this section are presented in red-line (shaded text added) and strikeout (line-through, text deleted) format.
1. 310 CMR 30.402 is hereby amended as follows:

30.402:   Requirements for Transporting Hazardous Waste
No person, unless exempted by 310 CMR 30.401, shall transport hazardous waste without obtaining and maintaining in effect: …

(4) A written certification by the Massachusetts Department of Telecommunications and Energy that the person is in compliance with M.G.L. c. 159B.

…..

[Explanation of change:  in 1999, the Massachusetts Department of Public Utilities changed its name to the Massachusetts Department of Telecommunications and Energy.]

2. 310 CMR 30.407(1)(f) is hereby amended as follows:

30.407:   Reporting
(1) Effective on and after January 1, 1991, all transporters licensed by the Department pursuant to 310 CMR 30.000 shall submit monthly operating reports to the Department no later than the last day of the following month, except for transporters using the two-part manifest described in 310 CMR 30.315. Such reports shall be on a machine readable file in a format prescribed by the Department and shall include, but not be limited to, for each shipment of hazardous waste, the following information: 

(a) Generator EPA identification number, name, generator city, generator state, generator zip code, site address:
(b) State manifest document number;
(c) Transporter(s) EPA identification number, transporter(s) state identification number;
(d) Designated facility EPA identification number;
(e) Number of containers, type of containers, total quantity, units, waste number, and handling code, for each waste stream;
(f) Generator certification date, transporter(s) signature date, continuing transporter(s) signature date(s) as applicable, and designated facility signature date.
(g) Special handling instructions; and
(h) Discrepancy indication.

(2) Wastes in transit at the end of the reporting period shall be reported in the monthly report for the month in which they are delivered to the designated facility or the  continuing transporter.

(3) If hazardous waste is transported by a transporter licensed at that time by the Department from a generator to a facility which is licensed at that time by the Department and which is on the site at which that hazardous waste was generated, and if that transporter, generator, and facility owner or operator are the same person, that hazardous waste need not be included in the monthly reports of that transporter.

(4) Effective on and after February 1, 1990, transporters using the two-part manifest described in 310 CMR 30.315 and 30.405(9) shall be exempt from 310 CMR 30.407 with respect to the information appearing on such manifests in compliance with said regulations.

(5) Transporters who are unable to comply with the requirement to submit the monthly operating report on a machine readable file shall apply to the Department for a conditional exemption no later than December 1, 1990. The exemption request shall include the reasons why the transporter is unable to comply. An exemption from this requirement is not granted until the Department approves the request in writing.

(6) Transporters who handle no hazardous wastes in a particular month shall submit only a paper monthly report stating that fact to the Department no later than the last day of the following month.
[Explanation of changes:  moving the requirement for submitting a report of “no waste handled” to the end of 30.407 [re-worded and added as section “(6)”] clarifies that the information described in 30.407(1)(a) through (h) should apply only to reports for which transporters are reporting handling hazardous waste; changing the requirement that the “no hazardous waste handled” report is only a “paper monthly report” reduces the burden on the regulated transporter, since the company would not need to send a disk to the Department.  Adding “continuing transporter date” allows the shipment reporting to address receipt by the continuing transporter referenced in section 310 CMR 407(2).  Restoring the term “continuing transporter” will establish consistency with the terminology so defined in 310 CMR 30.311(2).]

3. 310 CMR 30.414 is hereby amended as follows:
30.414:   Vehicle Identification Device
No transporter shall transport hazardous waste in any motor vehicle in the Commonwealth unless the Department has issued a vehicle identification device to that transporter for that vehicle. Said vehicle identification device shall have affixed to it a Department issued sticker with an expiration date for the current calendar year. Said vehicle identification device shall accompany each shipment of hazardous waste in the vehicle. Vehicle identification devices shall be returned to the Department upon demand.
[Explanation of change:  the Department recognizes that the requirement that vehicles have cab cards has been phased out by the U.S. Department of Transportation and the Massachusetts Registry of Motor Vehicles; therefore, the Department deletes reference to “cab cards” and requires that the VID card accompany the shipment in the vehicle; i.e., that the VID card be in possession of the driver and kept in the transporting vehicle, whether in the tractor or on the trailer.]

ATTACHMENT A

Hazardous Waste Transporter

VID Fee

1. (1 FTE @ $105,589)(5.52 VID Program FTEs) = $582,851

2. @80%($550,119) = $466,281 (Program costs for determining fee)

3. HW Transporter fee 10-year average is $6 million annually (333.3 million lbs. of hazardous waste transported annually at $0.018 per lb.)

4. $466,281 / $6,000,000 = 0.0777135

5. 0.0777135 X 0.018 = $0.00140   per lb. of hazardous waste transported.

6. Typical HW transporter hauling 1,000,000 lbs. of hazardous waste would pay a  VID fee of $1,400 annually.

ATTACHMENT B

Hazardous Waste Transporter

VID Fee Cost Estimates

	VID Fee Cost Estimates 
	 
	 
	 
	 

	Group Functions
	C/P*
	FTE(yr) 
	FTE(yr) 
	Cost ($)

	PERSONNEL
	 
	 
	 
	 

	SURVEILLANCE & COMPLIANCE
	 
	 
	 
	 

	    Conduct audits @TSDFs and at transporter locations 
	C
	0.09
	 
	 

	          Vehicle safety inspections; emergency response plan
	C
	 
	 
	 

	           US DOT shipping papers; hw manifest; VIDs; 
	C
	 
	 
	 

	    Follow up report writing
	C
	0.01
	 
	 

	    Conduct compliance checks:  attn gen, etc
	C
	0.01
	 
	 

	 ENFORCEMENT
	 
	 
	 
	 

	    Inspection follow up:  NONs, etc.
	C
	0.07
	 
	 

	    Enforcement for transporters not filing EMORs
	C
	0.30
	 
	 

	    Enforcement for transporters failing to pay MA HWT Fee
	C
	0.02
	 
	 

	    Environmental Strike Force investigation & follow-up
	C
	0.15
	0.65
	$68,632.85

	 PERMITTING
	 
	 
	 
	 

	     Inspect new transporters 
	P
	0.04
	0.04
	 $           4,223.56 

	         File review of driver training
	P
	 
	 
	 

	 
	 
	 
	 
	 

	COMPLIANCE:  Technical Assistance 
	 
	 
	 
	 

	Conduct bi-monthly transporter subcommittee meetings
	C
	0.14
	 
	 

	Train transporters how to file EMORs
	C
	0.04
	 
	 

	Provide transporters info re proposed federal regulations
	C
	0.05
	0.23
	 $         24,285.47 

	     e.g., manifest and DOT rules
	 
	 
	 
	   

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	COMPLIANCE & ENFORCEMENT:  Data/Reporting
	 
	 
	 
	 

	Receive and  track receipt of EMOR reports
	C
	0.25
	 
	 

	Log, validate, and load data
	C
	0.25
	 
	   

	Reconcile when data inadequate and/or quality issues
	C
	0.40
	 
	   

	Develop and maintain data systems
	C
	0.10
	1.00
	 $       105,589.00 

	 
	 
	 
	 
	 

	PERMITTING REVIEW & ISSUANCE:  Administrative 
	 
	 
	 
	 

	Maintain transporter database
	P
	0.15
	 
	   

	Track application in PIMS database
	P
	0.15
	 
	 

	Conduct permit technical reviews
	P
	0.25
	 
	 

	Process VID cards & stickers and mailings
	P
	0.45
	1.00
	 $       105,589.00 

	Group Functions
	C/P*
	FTE(yr) 
	FTE(yr) 
	Cost ($)

	Currently: receipt and file of hard copy manifests; or,
	C
	0.50
	 
	 

	   Future:  Scan manifests for use in auditing EMORs/
	C
	0.50
	0.50
	 $         52,794.50 

	  MA HWT Fee Quarterly Reports
	 
	 
	 
	 

	 
	 
	 
	 
	 

	COMPLIANCE AND ENFORCEMENT; MA HW Transp. Fee (HWT Fee) Oversight
	 
	 
	 
	 

	Collect and audit HWT fee payment
	C
	0.10
	 
	 

	Audit/reconcile HWT Fee Quarterly Reports using EMORs
	C
	1.95
	 
	 

	Reconcile EMORs using manifests
	C
	0.05
	2.10
	 $       221,736.90 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	TOTALS
	 
	 
	 
	 

	    
	 
	Compliance 
	4.48
	$473,038.72

	      *C: Compliance assurance function
	 
	Permitting
	1.04
	 $       109,812.56 

	      *P: Permitting function
	 
	Total FTEs: 
	5.52
	 

	 
	 
	Total Cost: 
	 
	$582,851.28

	 
	 
	 
	 
	0.80

	 
	 
	 
	 Total (Adj.) 
	$466,281.02


This information is available in alternate format by calling our ADA Coordinator at (617) 574-6872.
	DEP on the World Wide Web:  http://www.state.ma.us/dep
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