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SUMMARY OF REVISED SOLID WASTE MANAGEMENT REGULATIONS

On October 7, 2005, the Massachusetts Department of Environmental Protection (MassDEP) promulgated amendments of the Solid Waste Management Regulations (310 CMR 19.000).  These amendments updated the regulations to reflect the policy directions established in the “Beyond 2000 Solid Waste Master Plan” (adopted by MassDEP in December 2000).  

In the Beyond 2000 Plan, MassDEP established a vision in which waste reduction would result in disposal of only the “irreducible minimum” amount of waste.  The Plan also re-committed MassDEP to its long-standing goal of ensuring that solid waste management facilities are sited, operated, and closed safely, to protect public health and the environment.  The amendments of the Solid Waste Management Regulations adopted in October 2005 update the Massachusetts standards for these facilities, and are a critical component of MassDEP’s strategy for attaining the Plan’s goals.  In addition, the revised regulations streamlined some requirements to facilitate implementation wherever possible.

Significant amendments include the establishment of waste bans for specific materials in construction and demolition waste; revised standards and procedures for obtaining Beneficial Use Determinations; updated and streamlined requirements for landfill design, operation and maintenance; updated requirements for managing specific types of waste (ash from Municipal Waste Combustors and certain Special Wastes); and updated and streamlined facility permitting requirements. Each is described below. 

The final regulations and responses to comments submitted during the public comment period are available at http://www.mass.gov/dep/recycle/laws/regulati.htm (scroll down to the 5th listing under “Final Regulations”). Please note that this is an unofficial version of the final regulations.  The web site explains how to order a copy of the official version from the State Bookstore.

1. New Waste Bans for Certain Types of Construction and Demolition Wastes (19.017).

· Specific construction and demolition materials will not be allowed to be disposed or transferred for disposal at Massaschusetts facilities.  The specific materials covered by this “waste ban” are:  asphalt pavement, brick, concrete, metal, and wood.

· The ban will take effect on July 1, 2006.

· Solid waste facilities must modify their Waste Ban Compliance Plans to address the new banned materials, and submit their revised plan to MassDEP by April 1, 2006.  

· Because most asphalt pavement, brick and concrete is already being re-used or recycled, only solid waste facilities that routinely receive construction and demolition debris (such as construction and demolition processors) need to address these materials in their Waste Ban Compliance Plans.  Facilities that only receive incidental quantities of construction and demolition debris (e.g., landfills, combustion facilities, and transfer stations that handle primarily municipal solid waste) will not need to address asphalt pavement, brick, and concrete in their revised Waste Ban Compliance Plans.  

· Once approved by MassDEP will ensure that facilities comply with their Plans through facility inspections.  

2. Revised Standards and Procedures for Obtaining Beneficial Use Determinations (BUDs) (19.060)
Since 1990, MassDEP has used Beneficial Use Determinations to encourage the re-use of many waste materials that would otherwise be discarded.  Increased waste disposal costs, shrinking landfill capacity, and the growth of Massachusetts’ recycling industry have resulted in a large increase in proposals to re-use widely diverse materials in a variety of settings.  

The revised BUD regulations require applications to more clearly describe the type of re-use proposed and the concentrations of toxics contained in the material.  The revised BUD regulations establish four categories of BUDs, which require more detailed reviews of materials that potentially pose higher risks, and establish clear risk-based standards for approvals.  In general, more comprehensive waste characterization and risk assessment is required for applications that present greater potential for environmental release or exposure.    The revised regulations:

· Establish risk-based “Reuse Criteria” that are designed to prevent BUD projects from creating significant risks to public health, adverse environmental impacts, and increases in environmental concentrations of “critical contaminants of concern”.  The Criteria also require that BUD projects must comply with applicable standards and guidelines.

· Establish four “Reuse Categories” with different potentials for releasing secondary materials into the environment and creating potential exposure to them.  The Reuse Categories are:  commercial products, regulated systems, restricted applications, and unrestricted applications. The regulations establish separate application requirements and standards for reuse of materials in each category.  

· MassDEP is preparing guidance to assist in the development of BUD applications, including options for demonstrating that a proposed reuse will meet the risk-based criteria established for each reuse category.

3. Landfill Design, Operation and Maintenance Requirements

The revised regulations contain several provisions that are designed to improve landfill safety and provide operational flexibility:

· The regulation establishing groundwater protection systems (19.110) has been revised to require that all new phases of landfills be constructed with double composite liner systems.  This type of liner provides secondary containment for leachate and, through a collection system installed between liner layers, detects leakage before it enters the groundwater underneath the landfill.  Double liners may not be required where a landfill is expanding vertically over an area that is already lined, depending on the type and quality of the existing liner, the type of waste that will be placed in the expanded area, and the length of time that the expanded area will be used.

· The environmental monitoring requirements for landfills (19.132) have been revised to establish a “point of compliance” for groundwater standards, 150 meters from the edge of the system designed to control waste or the property line (whichever is less).  This section has also been revised to clarify that groundwater contamination from a landfill that extends beyond the point of compliance must be assessed and remediated (if necessary) in compliance with the Massachusetts Contingency Plan (310 CMR 40.0000).

· Storm water drainage requirements [19.115] have been augmented to require that the peak leachate discharge rate from a 100 year (24 hour) storm event be evaluated and controlled if practicable where flooding would be expected upstream or downstream from the landfill site. This requirement adds to the existing rule that stormwater from a 25 year (24 hour) storm event must be controlled.  
· Landfills will be allowed to recirculate leachate [19.130 (36)] at landfills with double liners, if MassDEP approves a plan describing the project goals and expectations, engineering considerations, impact on odors and other nuisance conditions, plans for monitoring, and an evaluation of the need for a financial assurance mechanism.  Recirculating leachate can speed the decomposition of a landfill and allow it to stabilize over a shorter time period than would be needed if leachate is discharged to a wastewater management system. 

4. Managing Specific Types of Waste

· The revised regulations deleted a requirement that Muncipal Waste Combustors dispose of their incinerator ash in ash-only landfills or “monofills” (19.119).  This decision was based on an assessment of leachate from ash-only facilities, facilities that take only municipal solid waste, and facilities in which these waste streams are co-disposed.  This evaluation found similar concentrations in leachate of all parameters assessed (pH, salts, and heavy metals) from all three types of facilities. This revision is expected to result in more efficient landfill operations and cost savings for Municipal Waste Combustors. The existing regulations that establish performance standards for ash monofills have been maintained, and will apply to facilities that continue to receive only incinerator ash (19.131).

· Special Waste Requirements (19.061) were revised to clarify that Vinyl Asbestos Tile that is exempt from the management requirements of this section must be intact and unbroken.  Asphaltic asbestos-containing siding products were added to the section’s list of materials that are exempt from special waste handling requirements.  In addition, the need to obtain MassDEP approval for other case-specific exemptions in writing was clarified.  Please note that none of these revisions address issues concerning asbestos that has already been released to the environment (soil).  These are the subject of a separate package of regulation amendments and guidance that is being prepared by MassDEP. 
5. Facility Permitting Requirements

· A “Facility Impact Assessment” (“FIA”) that addresses the potential of a new or expanded facility to affect its surrounding environment will not be required as part of MassDEP reviews of applications for permits under 310 CMR 19.000, even if an FIA was not reviewed during the facility’s site assignment process.  FIAs will be required during site assignment for facilities that are proposing to expand into unassigned areas or vertically, since they will need to modify their site assignments.  

· The “25%” recycling requirement that was imposed on solid waste facilities in the 1990 regulations was eliminated.  It has largely been replaced by regulations banning the disposal of specific types of waste that can be recycled (Waste ban regulations can be found at 19.017).

· Transition requirements for existing facilities that were established in the 1990 regulations were largely deleted, since all of the facilities to which these rules applied now hold specific permits or have been closed.  One provision of these rules, the Inactive Landfill Facility Filing required by 19.021, was maintained, but was moved into 19.020.  In addition, requirements for accelerated closure schedules (19.022) and a Permit by Rule for Certain Existing Transfer Stations (19.023) were also eliminated, since they are no longer needed.

· Requirements for Public Notice for Facility Permit Actions (19.033) were clarified to establish a date on which a public comment period will start, and to require that boards of health in adjacent municipalities that are within one-half mile of the facility receive notice of permit comment periods.

· Applicability and review criteria for permits (19.038) were re-written to simplify the rules and to clarify which criteria apply to different types of activities.  This section also establishes criteria that MassDEP will consider in reviewing applications for “Permits to Construct” for facilities that were site assigned before updated setbacks were established in the Site Assignment Regulations (310 CMR 16.00) in 2001, and  clarifies that facilities that have received a site assignment after 310 CMR 16.00 was revised in 2001 are subject to the requirements of that site assignment.

6. Other Provisions
The revised regulations also updated the regulations governing Transfer Stations (19.200-207) to include all solid waste handling facilities, to clearly establish requirements for design, operations and maintenance, and to update and clarify specific requirements.  These amendments also added a provision to Additional Requirements (19.203) to establish that MassDEP may require a facility to monitor air, surface water or groundwater in response to conditions that develop at the facility such as dust or odor problems. 

This information is available in alternate format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-800-298-2207.
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