 This file was updated on May 1, 2001. This version replaces all those that preceded it.


SETTLEMENT AGREEMENT
This Settlement Agreement is effective as of April 30, 2001.  The parties to this Agreement are Integrated Waste Services Association (“IWSA”), Ogden Martin Systems of Haverhill, Inc. (“Ogden”), and Wheelabrator Millbury, Inc. (“Wheelabrator”), and Lauren A. Liss, in her official capacity as the Commissioner of the Department of Environmental Protection (“Commissioner” or “Department”).

WHEREAS, IWSA, Ogden and Wheelabrator filed a civil action against the Commissioner, in the Federal District Court for the District of Massachusetts, entitled Integrated Waste Servs. Ass’n v. Liss, Civil Action No. 99-CV-11906-EFH (“Litigation”);

WHEREAS, IWSA, Ogden and Wheelabrator (collectively, “Plaintiffs”) challenge in the Litigation the Department’s promulgation of an air pollution control regulation, 310 CMR 7.08(2), that establishes the emission standards for all large municipal waste combustors in Massachusetts that have a capacity to combust more than 250 tons per day of municipal solid waste (“MWCs”);

WHEREAS, the Department intends to commence a rulemaking to consider certain changes to portions of the 310 CMR 7.08(2) (“MWC Regulation”) as part of an effort to settle the claims raised by the Plaintiffs in the Litigation;

WHEREAS, the Department intends to issue and make effective a policy concerning the MWC Regulation as part of an effort to settle the claims raised by the Plaintiffs in the Litigation;

WHEREAS, the Department intends to amend the Material Separation Plan Guidance for Municipal Waste Combustors dated January 5, 2000 and modified February 16, 2000 (“MSP Guidance”) as part of an effort to settle the claims raised by the Plaintiffs in the Litigation;

WHEREAS, the Department and the Plaintiffs (collectively, “Parties”) wish to implement this Settlement Agreement (“Agreement”) to avoid protracted and costly litigation;

NOW THEREFORE, the Parties hereto agree as follows:

1. Concurrently with the execution of this Agreement, each of the Parties shall hereby authorize and direct its attorney of record to execute and file with the Federal District Court for the District of Massachusetts (“Court”) in the Litigation a Joint Motion for Stay of Proceedings in the form appended hereto as Attachment A.

2. Within 90 days after the Parties’ execution of this Agreement, the Department will propose for rulemaking, pursuant to M.G.L. c. 30A, an amendment to the material separation plan (“MSP”) provisions of 310 CMR 7.08(2)(f)7 and an amendment to 310 CMR 7.08(2)(g)4, which governs the request for a limited waiver from the mercury limit (“Mercury Waiver”).  The proposed amendments to the Mercury Waiver provisions and the MSP provisions of the MWC Regulation are set forth in Attachment B appended hereto.  The Department will issue a final rule or otherwise make a decision with respect to the proposed rulemaking within 180 days after the Parties’ execution of this Agreement.

3. Within 60 days of the Parties’ execution of this Agreement, the Department will issue and make effective a Policy for Implementation of Mercury Emission Requirements for the Municipal Waste Combustor Rule (“Mercury Emission Limit Implementation Policy”), which will include the following terms:

1. Any MWC facility that operates in accordance with an optimization plan that has been approved by the Department for carbon and lime used in a manner that optimizes the capture of mercury is “employing innovative technology” for the purposes of 310 CMR 7.08(2)(g)4.a.

2. An MWC facility employing an electrostatic precipitator and/or innovative technology will be eligible to request a waiver under 310 CMR 7.08(2)(g)4.b and, in the case of a facility employing an electrostatic precipitator, an extension of a waiver under 310 CMR 7.08(2)(g)4.e, if such facility demonstrates that it cannot achieve 0.028 milligrams per dry standard cubic meter (“mg/dscm”) under the following circumstances:

1. the results of optimization testing demonstrate that 0.028 mg/dscm at 7% O2 is not achieved; or

2. the results of at least one compliance test demonstrate that 0.028 mg/dscm at 7% O2 is not achieved.

3. An MWC facility is required to report to the Department all compliance test results for mercury emissions, including those greater than 0.028 mg/dscm, within 90 days of conducting each such test.

4. A compliance test for mercury emissions shall consist of at least three representative test runs conducted in accordance with 40 CFR 60.58b.  An MWC facility may in its discretion conduct more than three test runs in any one compliance test.  A facility is required to combine all representative test runs conducted in a compliance test to produce the average for that compliance test.

5. An MWC facility is required to conduct at least one compliance test for mercury emissions during one quarterly compliance period or, if applicable, during one nine-month compliance period.  If an MWC facility conducts more than one compliance test in a compliance period, the facility is required to combine the results from all compliance tests conducted during a compliance period to produce the average for that compliance period.

6. If the result of a test run for mercury emissions, which has been conducted under representative conditions consistent with 40 CFR 60.58b, exceeds 0.028 mg/dscm @ 7% O2 and its corresponding mercury inlet concentration is greater than 0.560 mg/dscm @ 7% O2, the MWC facility may exclude such test run in the calculation of the corresponding compliance test, provided that the MWC facility demonstrates to the Department that its air pollution controls used to control mercury were functional and were operating in accordance with the previous optimization results, that all operating practice parameters met the requirements of the MWC Regulation and the facility’s Emission Control Plan (“ECP”), and that an MSP, if approved, has been implemented.

7. If the results of a test run for mercury emissions are not included in the calculation of a compliance test under the circumstances specified in the preceding paragraph, the MWC facility must investigate and use reasonable efforts to identify the reason(s) for an inlet mercury concentration greater than 0.560 mg/dscm and submit to the Department a report of its findings.  If the findings warrant it, the report will include a proposal to reduce the inlet mercury concentration to below 0.560 mg/dscm.  Such a proposal may include a modification of the facility’s MSP.  If, during three of the four quarters of a calendar year, there are one or more test runs for mercury emissions excluded from the calculation of a compliance test under the circumstances specified in the preceding paragraph or, during any one quarter, or, if applicable, a nine-month compliance period, there are four or more test runs so excluded, the Department may in its discretion take enforcement actions, including, but not limited to, requesting more information on each such test, a more comprehensive investigation to determine the cause of the problem, or a more detailed proposal to address the problem.

4. Within 60 days of the Parties’ execution of this Agreement, the Department will amend the MSP Guidance to include the following terms.  The Department will make effective the MSP Guidance as amended:

8. After receipt of a proposed MSP from an MWC, the Department and the MWC will work to reach an agreement on the specific activities to be included in the MSP for draft approval by the Department.  During this time, the Department may within its discretion indicate to the MWC those activities the Department believes should be included in or be deleted from the proposed MSP.  The Department may also make any additional suggestions for consideration by the MWC for inclusion in the MSP.  The Department recognizes that the MWC has the discretion to allocate the appropriate resources to implement each activity under its MSP.

9. If an agreement is reached between the MWC and the Department on the MSP, the Department will issue a draft approval of the mutually agreed upon MSP.  In the event an individual activity or group of activities proposed by the MWC or the Department is not agreed upon, such disagreement will be promptly submitted to an MWC executive official and the Department’s Assistant Commissioner of the Bureau of Waste Prevention in an effort to resolve the disagreement.  If, within 30 days after such submission, an agreement is reached by these representatives, the Department will issue a draft approval of the mutually agreed upon MSP.  If no agreement is reached, the Department will indicate to the MWC those activities that it believes need to be included in the MSP in order for the Department to issue a draft approval.  The Department will then issue a draft approval of the MSP, incorporating those portions of the Plan that have been agreed upon and those portions of the plan where there is a disagreement and that the Department has indicated to the MWC are to be included in the MSP.  The Department’s issuance pursuant to this paragraph of a draft approval of an MSP to which an agreement has not been reached will not in any way prejudice or constitute a waiver by the MWC of any rights to challenge the final approval.

10. Once a draft approval is issued, the Department will proceed with the 30-day public comment period for each MSP and thereafter will approve or deny the MSP pursuant to the MSP provisions of 310 CMR 7.08(2) and the MSP Guidance.  An MWC is required to implement the approved MSP pursuant to 310 CMR 7.08(2)(f)7.  However, the Department’s approval or denial of an MSP pursuant to this paragraph will not in any way prejudice or constitute a waiver by the MWC of any rights to challenge the approval or denial.

11. Each facility operator will spend up to a maximum of $.50 per ton of municipal solid waste processed at the facility per year on the material separation plan requirements, regardless of the number of toxic components and toxic precursors to which such requirements apply.  This annual amount will include the cost of developing and implementing the MSP.

12. The Department or an MWC may request that the MWC’s MSP be modified or amended.  Amendments to the MSP will be accomplished by the process as follows:

3. After receipt of a request by an MWC for modification of its MSP or upon the Department’s notification to an MWC that its MSP needs to be modified, the Department and the MWC will work to reach an agreement on the modifications to the MSP.

4. If an agreement is reached between the MWC and the Department on the necessary modifications to the MSP, the Department will approve a modified MSP and the MWC will implement the approved, modified MSP.

5. If no agreement is reached within 30 days, such disagreement will be promptly submitted to an MWC executive official and the Department’s Assistant Commissioner of the Bureau of Waste Prevention in an effort to resolve the disagreement.  If, within 30 days after such submission, an agreement is reached by these representatives, the Department will approve the agreed upon modifications to the MSP and the MWC will implement the approved, modified MSP.  If no agreement is reached, the Department will indicate to the MWC those modifications that it believes need to be made in the MSP and will approve such modified MSP.  An MWC is required to implement the approved MSP pursuant to 310 CMR 7.08(2)(f)7.  However, the Department’s approval of modifications to the MSP pursuant to this paragraph where an agreement has not been reached will not in any way prejudice or constitute a waiver by the MWC of any rights to challenge such modifications.

6. If the Department determines that any of the MSP requirements or its associated funding is not effective in reducing mercury-containing products in wastes destined for MWCs, the Department will reduce, eliminate, or otherwise modify in cooperation with the MWC any such requirement or funding in accordance with the process set forth the MSP Guidance.

5. Nothing in this Agreement shall be construed to limit the Department’s discretion in soliciting, receiving and reviewing comments from the public regarding the proposed Mercury Emission Limit Implementation Policy as described in Paragraph 3 above and/or the proposed amendments to the MSP Guidance described in Paragraph 4 above. 

6. If the Department promulgates in final form a rule amending the MWC Regulation that includes amendments of substantially the same substance as, and that is not inconsistent and not in conflict with that, set forth in Attachment B, the Plaintiffs shall not seek judicial review of such amendments to the MWC Regulation.

7. The Department will submit to the United States Environmental Protection Agency (“EPA”) the newly promulgated MWC Regulation (with the exception of the MSP provisions of the MWC Regulation) for approval with the State Plan for Massachusetts pursuant to 42 U.S.C. §§ 7411(d) and 7429(b)(2).

8. The Plaintiffs and the Department shall promptly file with the Court a stipulation for dismissal of all of the Plaintiffs’ claims against the Commissioner in the Litigation in the form appended hereto as Attachment C, if the Department (a) promulgates in final form a rule amending the MWC Regulation that includes amendments of substantially the same substance as and that is not inconsistent or in conflict with that set forth in Attachment B; (b) submits the final amended MWC Regulation to EPA in accordance with Paragraph 7 above; (c) issues and makes effective the Mercury Emission Limit Implementation Policy in accordance with Paragraph 3 above; and (d) amends and makes effective amendments to the MSP Guidance in accordance with Paragraph 4 above.  By filing the stipulation of dismissal, the Parties shall dismiss, with prejudice, all of the Plaintiffs’ claims against the Commissioner relating to the Material Separation Plan provisions of 310 CMR 7.08(2) and, without prejudice, all of the Plaintiffs’ claims against the Commissioner relating to the mercury emission limit provisions of 310 CMR 7.08(2).

9. Upon the filing of the stipulation of dismissal pursuant to the preceding paragraph and provided that the Department makes no material changes to the MWC Regulation or related policies that affect the application of the mercury emission limits to the Plaintiffs, Ogden and Wheelabrator shall not assert the dismissed claims affirmatively or as a defense in any action prior to January 1, 2004.  Furthermore, Ogden and Wheelabrator shall not assert such claims with respect to an MWC facility during any period that such MWC facility is granted an extension of a waiver pursuant to 310 CMR 7.08(2)(g)4.e.  IWSA shall not assert the dismissed claims affirmatively or as a defense in any action, prior to January 1, 2006.

10. Upon the filing of the stipulation of dismissal pursuant to Paragraph 8 above, the Plaintiffs shall waive any rights they may have under 42 U.S.C. §§ 1983 and 1988 to recover attorney’s fees incurred by the Plaintiffs in connection with the Litigation.

11. If the Department does not take action in accordance with the terms of this Agreement and the stipulation of dismissal is not filed, the Plaintiffs’ sole remedy under this Agreement regarding the MWC Regulation shall be the right to request the Court to lift the stay of proceedings and establish a schedule for completion of discovery and trial.

12. The Department and Plaintiffs may extend the dates set forth in this Agreement or otherwise modify this Agreement by written stipulation, and agree to negotiate in good faith in an effort to reach a modification of this Agreement if unforeseen circumstances or other reasons arise that affect the deadlines in this Agreement or otherwise warrant a modification.

13. The parties agree to comply with the terms of this Agreement.  However, nothing in the terms of this Agreement shall be construed to limit or modify the discretion of the Department accorded by state and/or federal statute or regulation to develop and/or change any policies or regulations, including policies relating to the MWC Regulation.

14. This Agreement is the entire agreement among the Parties with respect to the subject matter hereof and supersedes all prior and contemporaneous oral and written agreement and discussions.  This Agreement may be amended only by an agreement in writing.

15. The undersigned representatives of each party certify that they are fully authorized by the party that they represent to bind that respective party to the terms of this Agreement.

16. This Agreement may be executed in counterparts, and when each party has signed and delivered at least one such counterpart, each counterpart shall be deemed an original, and, when taken together with other signed counterparts, shall constitute one Agreement, which shall be binding upon and effective as to all Parties.

	LAUREN A. LISS, in her capacity as Commissioner of DEPARTMENT OF ENVIRONMENTAL PROTECTION,

By her attorney

THOMAS F. REILLY

ATTORNEY GENERAL

William L. Pardee, Esq.

Siu Tip Lam, Esq.

Assistant Attorneys General

Environmental Protection Division

200 Portland Street

Boston, MA  02114

Dated:  April ___, 2001
	INTEGRATED WASTE SERVICES ASSOCIATION, OGDEN MARTIN SYSTEMS OF HAVERHILL, INC., and WHEELABRATOR MILLBURY, INC.

By their attorneys,

 Roger C. Zehntner, Esq.

Kirkpatrick & Lockhart LLP

75 State Street

Boston, MA  02109
Dated:  April ___, 2001


ATTACHMENT A


UNITED STATES DISTRICT COURT


DISTRICT OF MASSACHUSETTS

	INTEGRATED WASTE SERVICES ASSOCIATION, OGDEN MARTIN SYSTEMS OF HAVERHILL, INC., and WHEELABRATOR MILLBURY, INC.,

Plaintiffs,

v.

LAUREN A. LISS, in her official capacity as Commissioner of MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION,

Defendant.
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)
	C.A. No. 99-CV-11906-EFH



JOINT MOTION FOR STAY OF PROCEEDINGS
The plaintiffs, Integrated Waste Services Association, Ogden Martin Systems of Haverhill, Inc., and Wheelabrator Millbury, Inc. (collectively “Plaintiffs”), and the defendant, Lauren A. Liss, in her official capacity as Commissioner of the Department of Environmental Protection (“Commissioner”), hereby jointly move that this Court stay the proceedings in this case.  In support of this motion, the parties state that they have reached settlement of this matter and wish to stay proceedings in this case to give the parties an opportunity to carry out the conditional terms of the settlement agreement.  If those conditional terms of the settlement agreement are performed, the parties will submit an agreed upon stipulation of dismissal to be filed with the Court.

	LAUREN A. LISS, in her official capacity as Commissioner of MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION,

by her attorney,

THOMAS F. REILLY

ATTORNEY GENERAL

William L. Pardee, BBO #38907

Siu Tip Lam, BBO #567383

Assistant Attorneys General

Environmental Protection Division

200 Portland Street, 3rd Floor

Boston, MA  02114

(617) 727-2200

Dated:  April ____, 2001
	INTEGRATED WASTE SERVICES ASSOCIATION, OGDEN MARTIN SYSTEMS OF HAVERHILL, INC., and WHEELABRATOR MILLBURY, INC.,

by their attorneys,

Rory FitzPatrick, BBO #169960

Roger C. Zehntner, BBO #562348

Irene C. Freidel, BBO #559051

Charles J. Dyer, BBO #636282

Kirkpatrick & Lockhart LLP

75 State Street

Boston, MA  02109

(617) 261-3100

Dated:  April ____, 2001


ATTACHMENT B


PROPOSED AMENDMENTS TO 310 CMR 7.08(2)
As part of the Settlement Agreement, the Department will propose that 310 CMR 7.08(2) be amended and be proposed for rulemaking pursuant to M.G.L. c. 30A as set forth below.  Text to be deleted is stricken out.  New text is in italics.

310 CMR 7.08(2)(f)1.a:

[No changes to 310 CMR 7.08(2)(f)1.a.i.]

ii.
cause, suffer, allow or permit a municipal waste combustor unit to operate at a load level greater than 110% of the maximum demonstrated municipal waste combustor unit load calculated in four‑hour block arithmetic averages, measured during the most recent dioxin/furan compliance test in which compliance is achieved; and

iiiii.
cause, suffer, allow or permit a municipal waste combustor unit to operate at a temperature, measured at the particulate matter control device inlet, exceeding 17ºC (30ºF) above the maximum demonstrated particulate matter control device temperature, calculated in four‑hour block arithmetic averages, measured during the most recent dioxin/furan compliance test in which compliance is achieved.

310 CMR 7.08(2)(f)7:
a.
within six months from the date that a Material Separation Plan Guidance Document (“guidance document”) is provided by the Department, any person subject to 310 CMR 7.08(2) shall submit a materials separation plan for the removal of mercury‑bearing products or and other specific toxic components or toxic precursors as designated by the Department pursuant to 310 CMR 7.08(2)(f)7.e below.  The material separation plan shall be developed in accordance with the guidance document and shall detail the minimum requirements for compliance with the materials separation plan.


[No changes to 310 CMR 7.08(2)(f)7.b, c, and d.]


[Add the following section after 310 CMR 7.08(2)(f)7.d]

e.
The Department may require that material separation plans address other specific toxic components or toxic precursors, provided that the Department first conducts a formal rulemaking pursuant to M.G.L. c. 30A to require persons subject to 310 CMR 7.08(2) to add such other toxic component or precursor to the material separation plan.
310 CMR 7.08(2)(g)4:
a.
After a municipal waste combustor plant has been retrofitted with air pollution controls to satisfy the requirements of this regulation and if, upon the completion of the optimization test or prior to December 31, 2003 a municipal waste combustor unit(s) employing electrostatic precipitators as the primary particulate matter control device and/or unit(s) employing innovative technology with respect to air pollution control devices cannot achieve the mercury emission limits specified in 310 CMR 7.08(2)(f)2, the person subject to 310 CMR 7.08(2) may request a limited waiver from said emission limits.


[No changes to 310 CMR 7.08(2)(g)4.b and c.]

d.
If a limited waiver is approved, the person subject to 310 CMR 7.08(2) must comply with the following requirements during the term of the waiver:

i.
A mercury emission limit of 0.065 mg/dscm @ 7% O2; and
ii.
An amended materials separation plan to increase the materials separation efforts.A person subject to this section must submit to the Department an evaluation of its material separation plan, identifying whether or not (1) existing activities have contributed to the accomplishment of the material separation plan’s stated goals and/or diversion or reduction of mercury in the municipal solid waste prior to combustion; (2) existing activities have failed such stated goals and/or diversion or reduction of mercury (in such case, explaining why such activities failed); and (3) new activities may contribute to the accomplishment of the material separation plan’s stated goals or diversion or reduction of mercury.  If new activities are so identified, a material separation plan may be modified; and
iii.
Perform and submit optimization testing annually until compliance with 310 CMR 7.08(2)(f)2. is achieved; and
iv.
All unit(s) subject to 310 CMR 7.08(2) shall be in compliance with the mercury emission limit at 310 CMR 7.08(2)(f)2. on or before December 31, 2003.


[No changes to 310 CMR 7.08(2)(g)4.e.]


[Add the following section after 310 CMR 7.08(2)(g)4.e.]

f.
If a person subject to 310 CMR 7.08(2)(f)2 has submitted a request for a limited waiver, or an extension of the limited waiver from the mercury emission limit specified in 310 CMR 7.08(2)(f)2, which includes detailed site specific technical reasons for the limited waiver, compliance test results, if available, optimization test results, and the progress of the material separation plan, for a facility, but approval or denial of the request has not been issued, the facility shall not be deemed in noncompliance with the mercury emission limit specified in 310 CMR 7.08(2)(f)2 from the date the mercury emission limit was first exceeded until the final approval of the request by the Regional Director of the Department or until 180 days after the denial of such a request by the Regional Director.  However, the facility must comply with the 0.065 mg/dscm mercury emission limit, all other applicable requirements of 310 CMR 7.08(2) and the facility’s Emission Control Plan during the request process and the 180 days period after a denial of the request.
310 CMR 7.08(2)(h)4:
a.
The average carbon (or equivalent) mass feed rate (in lbs/hr) estimated as required under 40 CFR 60.58b(m)(1)(i) effective December 19, 1995 and as amended October 24, 1997, during the initial mercury performance test and all subsequent annual or nine month mercury compliance tests, with supporting calculations.

b.
The average carbon (or equivalent) mass feed rate (in lbs/hr), estimated for each hour of operation, as required under 40 CFR 60.58b(m)(1)(ii) effective December 19, 1995 and as amended October 24, 1997, during the initial dioxin/furan performance test and all subsequent nine month dioxin/furan compliance tests, with supporting calculations.

310 CMR 7.08(2)(h)9:
9.
The results of the initial performance tests and all nine month subsequent compliance tests conducted to determine compliance with the particulate matter, opacity, cadmium, lead, mercury, dioxin/furan, hydrogen chloride, and fugitive ash emission limits shall be recorded along with supporting calculations and submitted to the Department within 90 days after the each such test.

ATTACHMENT C


UNITED STATES DISTRICT COURT


DISTRICT OF MASSACHUSETTS

	INTEGRATED WASTE SERVICES ASSOCIATION, OGDEN MARTIN SYSTEMS OF HAVERHILL, INC., and WHEELABRATOR MILLBURY, INC.,

Plaintiffs,

v.

LAUREN LISS, in her official capacity as Commissioner of MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION,

Defendant.
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)
	C.A. No. 99-CV-11906-EFH



STIPULATION OF DISMISSAL

PURSUANT TO FED. R. CIV. P. 41(a)(1)
Pursuant to Fed. R. Civ. P. 41(a)(1), the plaintiffs, Integrated Waste Services Association, Ogden Martin Systems of Haverhill, Inc., and Wheelabrator Millbury, Inc. (collectively “Plaintiffs”), and the defendant, Lauren A. Liss, in her official capacity as Commissioner of the Department of Environmental Protection (“Commissioner”), hereby stipulate the dismissal, with prejudice and without cost, including attorney’s fees, of all of the Plaintiffs’ claims against the Commissioner relating to the Material Separation Plan provisions of 310 C.M.R. 7.08(2) as alleged in the Plaintiffs’ First Amended Complaint for Declaratory and Injunctive Relief (“Complaint”) in the above-reference action.  The Plaintiffs and the Commissioner further stipulate the dismissal, without prejudice and without cost, including attorney’s fees, of all of the Plaintiffs’ claims against the Commissioner relating to the mercury emission limit provisions of 310 C.M.R. 7.08(2) as alleged in the Plaintiffs’ Complaint.

	LAUREN A. LISS, in her official capacity as Commissioner of MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION,

by her attorney,

THOMAS F. REILLY

ATTORNEY GENERAL

William L. Pardee, BBO #38907

Siu Tip Lam, BBO #567383

Assistant Attorneys General

Environmental Protection Division

200 Portland Street, 3rd Floor

Boston, MA  02114

(617) 727-2200

Dated:
	INTEGRATED WASTE SERVICES ASSOCIATION, OGDEN MARTIN SYSTEMS OF HAVERHILL, INC., and WHEELABRATOR MILLBURY, INC.,

by their attorneys,

Rory FitzPatrick, BBO #169960

Roger C. Zehntner, BBO #562348

Irene C. Freidel, BBO #559051

Charles J. Dyer, BBO #636282

Kirkpatrick & Lockhart LLP

75 State Street

Boston, MA  02109

(617) 261-3100

Dated:


