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The Department of Environmental Protection (DEP) issued the Draft Beyond 2000 Solid Waste Master Plan on June 23, 2000.  DEP held five public hearings across the state on the Draft Plan, and held a public comment period through August 4, 2000.  Over 500 people attended the public hearings.  DEP received over 100 sets of written comments on the Draft Plan, as well as over 5,000 postcards.  DEP has summarized and provided a response to these comments below.  DEP looks forward to continuing dialogue with the Solid Waste Advisory Committee and other interested parties on implementing the final Beyond 2000 Solid Waste Master Plan.

CHAPTER 1 - INTRODUCTION

VISION / RESOURCES

1.  Comment:  The Plan lays out a good vision, but lacks an adequate implementation plan and budget to achieve the vision and goals described.  The Department of Environmental Protection (DEP) should seek full funding for waste reduction programs from the state’s Clean Environment Fund (CEF).  Without full funding, the Plan will not be fully implemented and the state will not meet its milestones in the time frames proposed.

Response:  DEP recognizes that without increased funding for waste reduction programs, many of the strategies proposed in the Plan will not be implemented to their fullest extent.  Therefore, DEP and the Executive Office of Environmental Affairs (EOEA) will continue to seek increases in CEF funding.  Any increases would be dedicated to enhancing specific key waste reduction initiatives, including a statewide recycling participation campaign, increased funding for the Municipal Equipment Grant and Municipal Recycling Incentive Programs, and business assistance and research focused on target materials, such as construction and demolition debris and organics composting.

It is important to note that the state’s waste reduction and recycling budget is appropriated to EOEA by the state Legislature.  In FY 2000, $9.5 million of the $25 million Clean Environment Fund was allocated by the Legislature for recycling.  That year, the Governor submitted a $1.5 million supplemental budget increase request for recycling programs, but it was not enacted by the Legislature.  The rest of the CEF funds were either appropriated for other environmental programs, such as cleaning up hazardous waste sites, or were not appropriated.  For FY 2001, the Governor’s budget recommended an increase in recycling funding to $10.2 million, but the Legislature appropriated only $9 million.  DEP and EOEA will continue to seek increases in funding and final appropriation by the Legislature.  

2.  Comment:  Each year brings new recycling implementation costs for municipalities, but not new money.  Cities and towns need more financial support from the state.  Recycling Benefits Plans and multi-family legislation will increase municipal costs.  More Municipal Recycling Incentive Program (MRIP) money is needed since the low-hanging fruit is gone and it will be more costly to further increase recycling.  The state should work to expand additional recycling infrastructure, especially for banned materials.

Response:  In FY 2001, EOEA and DEP will provide over $5 million to municipalities for their recycling programs.  DEP recognizes the need for additional local aid for recycling programs and will continue to support increased CEF funding.  Much of any additional funding appropriated will be given to municipalities in the form of increased grants for equipment and MRIP payments.  In addition, DEP and EOEA will continue to work to eliminate provisions in Legislative CEF appropriations that limit spending flexibility.  It also should be noted that as municipal recycling programs have grown, the recycling investments they have made have reduced overall waste management costs in many cases.

3.  Comment:  The Plan should include an estimate of the resources needed to reach the Plan’s milestones.  Comparative estimates of what will happen if these resources are and are not made available might help illustrate the need for increased funding.  In addition, the Plan should have a contingency plan in the event that the state starts falling behind in meeting the waste reduction and capacity goals.

Response:  Achieving the Plan’s milestones requires efforts from all parties in the state’s solid waste management “system,” not just the Commonwealth.  Therefore, it is difficult to determine the total resource commitment needed to achieve the Plan’s goals.  Changes in cultural attitudes toward the environment and the development of new technologies can occur in response to, but also independent of, state efforts, and can significantly affect waste reduction rates.  DEP believes that if the Legislature appropriates the increased funding that has been requested in the Governor’s budget to implement waste reduction programs, this will allow DEP to make significant progress toward meeting our milestones.  If this money is not appropriated, it will be more difficult to meet these milestones.  DEP will track progress annually toward meeting our waste reduction milestones, and will base future funding requests on the results of this analysis.  These annual assessments will help DEP develop implementation plans that respond to contingencies (see Comment 5 below).

4.  Comment:  Taxes on tipping fees should fund recycling programs, as should any fines collected. 

Response:  Recycling programs have a dedicated funding source, the Clean Environment Fund, which collects approximately $25 million per year from unredeemed bottle deposits.  Over the past several years, the Legislature has allowed the Commonwealth to spend only a portion of the Fund.  As noted above, the Governor has requested that the Legislature appropriate a larger portion of the unspent funds to increase our waste reduction efforts.  New taxes are not needed.
CHAPTER 2 - WASTE REDUCTION STRATEGY

IMPLEMENTATION PLAN

5.  Comment:  The Plan’s waste reduction strategies lack specificity.  More detailed implementation plans should be developed with broad stakeholder input to make the strategies real.  The state needs a coalition of environmentalists, industry, and government to ensure the Plan’s implementation.

Response:  The Plan itself is intended to be a policy framework that lays out general strategies for the next ten years. DEP is currently developing implementation plans to provide more specificity to the Plan’s overall waste reduction strategies.  Each year DEP will develop annual operating plans and budgets that describe what the agency intends to accomplish in the coming one to two years, and will share these plans with program stakeholders.  

DEP agrees that a broad-based coalition of environmentalists, businesses, municipalities, and other stakeholders is needed to help guide implementation of the Plan over the next ten years.  To promote active and balanced stakeholder participation, DEP will formalize the membership of the Solid Waste Advisory Committee, which has not had a defined membership in the past.  By formalizing this Committee, DEP will ensure that all interests are represented and have clear opportunities for involvement in implementing the Plan.

PRODUCT STEWARDSHIP

6.  Comment:  Several comments stated that reliance on voluntary product stewardship initiatives will not result in significant waste reduction, and that mandatory Extended Producer Responsibility is needed (e.g., similar to programs being implemented by the European Union and elsewhere).  They stated that Extended Producer Responsibility, by placing the end cost of products on producers, is the only way to correct market signals by giving producers strong economic incentives to change how they design and manufacture products, making them less toxic and more recyclable, and giving consumers more choice by internalizing the costs of consumer products.  

Other comments supported voluntary programs, raising concerns about the efficiency of mandatory programs.  Some of these comments stated that product stewardship is a long-term cultural shift which may not result in significant changes for at least the next 10 years. They also noted that product stewardship efforts are difficult to implement on a state-by-state basis

Response:  A new Product Stewardship Initiative is one of the key programs in the Plan.  The goal of this initiative is to change the way in which waste is managed by encouraging, and in some cases, requiring manufacturers to take greater responsibility for reducing the impacts of their consumer products and packaging.  In the past year, Massachusetts has joined Minnesota, California, and other states to explore creative ways in which government and industry can take joint responsibility for reducing product impacts, and for financing the systems needed to protect public health and the environment.  EOEA hosted a National Product Stewardship Forum in December 2000 that discussed strategies for negotiating with industry to address the increasing complexity of waste management and the significant costs faced by local and state government.  Emphasis was placed on five priority products:  electronics, paint, carpet, products containing mercury, and pesticides.  In addition, EOEA and the University of Massachusetts are jointly supporting the creation of a new national Product Stewardship Institute based at the University of Massachusetts at Lowell.  Its mission will be to assist state and local governments in establishing cooperative agreements with industry to reduce the health and environmental impacts from consumer product manufacture, use, storage, and disposal.  These efforts will require the cooperation of many different stakeholders and will take time to implement, but are a key to moving toward a more sustainable future.  If these efforts prove to be successful, significant increases in materials reuse and recycling, as well as enhancements in market development, procurement, and product redesign, are likely to occur over the next 5 years.

7.  Comment:  DEP should pursue legislation like the Expanded Bottle Bill, “Take Back” Program Legislation, and packaging laws.

Response:  EOEA and DEP believe that the most effective strategy for reducing impacts from products is to engage manufacturers on a regional and national level to leverage change.  Through the Product Stewardship Initiative we will seek to negotiate voluntary agreements with strong government oversight, backed by the potential of regulatory action if industry shows an unwillingness to make significant progress.  The goal in most cases is for industry to run its own programs, with government’s role to co-develop product recovery targets, toxics and materials reduction timelines, and other measures of success.  We believe that too much regulation will stifle creativity, and that too little will offer no incentive for industry action.  Further, by holding industry at least partially accountable for the financial implications of their product design decisions, we will create incentives for manufacturers to reduce product waste and toxicity.  In some cases, however, we will pursue direct legislation, such as the mercury products legislation which we support.  The success of our product stewardship efforts will inform future decisions regarding the need to initiate mandatory programs.

WASTE REDUCTION MILESTONES

8.  Comment:  A number of comments stated that the milestone of 70% waste reduction by 2010 (including 60% MSW waste reduction and 88% non-MSW waste reduction) was unrealistically high, and that use of this milestone in capacity projections will under-estimate disposal need.  Other comments stated that more aggressive waste reduction milestones could be achieved so that no additional disposal capacity would be needed.  A number of comments suggested waste reduction goals of 60% MSW recycling and a 25% reduction in MSW generation.  

Response:  DEP believes that the 70% waste reduction milestone is aggressive yet realistic.

This milestone is an interim one for measuring progress; our ultimate goal is to exceed this milestone in the future.  This milestone is also flexible, in that it can change in the future based on the actual performance of our solid waste management system.  

The Draft Plan was based on 1998 data.  Since its publication, the 1999 data set has been completed.  The 1999 data indicate that we slightly exceeded our annual municipal solid waste (MSW) goal for increasing recycling (two percentage points higher than in 1998).  However, in that single year, MSW generation increased more than expected (3% increase over 1998 levels, rather than the 1% projected).  This indicates that less source reduction is happening than projected in the draft Plan.  As a result, more disposal capacity is projected to be needed in the final Plan. 

DEP will continue to measure progress toward meeting milestones on an annual basis, and will publish updated solid waste system data and revised waste management capacity projections (including disposal need) each year.  Based on this data, DEP may reduce or increase the disposal capacity schedule.  Yearly evaluation and adjustment of needs should address concerns about being too optimistic.  In addition, DEP may revise the Plan's milestones in the future if it becomes clear that they are either not aggressive enough or too aggressive.  

WASTE REDUCTION EDUCATION

9.  Comment:  Many comments stated that DEP should implement a massive public education campaign on waste reduction that includes use of television and the internet, not just pamphlets and brochures.  Comments raised concerns that the education campaign proposed in the Draft Plan lacked a budget and scope.  

Response:  DEP agrees that it is critical to educate residents and businesses in Massachusetts  about the importance of source reduction and recycling, and has undertaken targeted education campaigns.  Many citizens and businesses have access to recycling services, so a key strategy of the Plan is to get them to use these services to the fullest extent possible.  Therefore, we will target a significant amount of any budget increases  we receive to initiate a statewide campaign to heighten awareness and increase participation in recycling and source reduction programs.  The need for such an initiative is supported by a recent consumer survey that found that only half of all Massachusetts residents fully participate in their community recycling program.  The survey identified increased education and advertising as having the greatest potential to improve the recycling participation rate.  This statewide campaign would focus not only on recycling, but also toxicity reduction and source reduction, which have not had as high a profile as recycling.  

In addition to the statewide campaign, DEP will continue education efforts through its municipal programs, focusing on recycling, household hazardous product collection, commercial waste reduction, consumer purchasing practices, backyard composting, and reuse opportunities.

SOURCE REDUCTION

10.  Comment:  Many comments supported DEP’s focus on source reduction.  However, many comments expressed concern that participation in source reduction programs will be voluntary, and stated that mandatory requirements should be considered such as enactment of packaging reduction laws.  

Response:  DEP continues to support programs that provide incentives for reducing waste such as Pay-As- You-Throw (PAYT) programs.  At this time, DEP believes that it is more productive to seek voluntary agreements from manufacturers through its Product Stewardship Initiative than to seek to enact mandates that may not result in the most efficient and creative ways to reduce waste.  However, as part of these efforts, DEP and EOEA will evaluate industry willingness to enter into and follow through on agreements, and will consider additional agency efforts, including regulatory requirements, if significant progress is not shown by industry.

11.  Comment:  DEP should adopt a per capita waste reduction goal that results in an actual decrease in waste generation over time.  A 60% MSW waste reduction milestone is misleading, since waste generation actually is projected to increase over time, not decrease.  Using Gross State Product (GSP) to calculate source reduction is questionable.  The state should adopt a goal of 25% actual decrease in waste generation from today.

Response:  In 1999, waste generation in Massachusetts increased 6% over 1998 waste generation, following a general trend in which national waste generation has increased over the past decade.  Source reduction is aimed at reducing the amount of waste that otherwise would have been produced without source reduction.  Whether this means simply slowing the growth of waste generation or causing it to decline is a matter of degree – both are still source reduction.  DEP would be thrilled to see waste generation begin to decrease, but because source reduction is difficult to mandate and because the economy is growing, which leads to more waste generation, we do not believe it is realistic at this point in time to assume that waste generation is going to decrease.  If we can  reduce waste generation per unit of economic growth we will be making progress.  Eventually we hope to actually decrease waste generation, but at this point we need to further develop our source reduction programs before we can count on such a decrease.  In measuring source reduction, DEP plans to use the method adopted by the U.S. Environmental Protection Agency (EPA) that looks at actual waste generation compared to projected waste generation based on an economic driver (in our case Gross State Product), but will also track per capita generation as another useful way to measure progress.  DEP will continue discussions with the Solid Waste Advisory Committee on the best way to project and measure source reduction.

12.  Comment:  Are there ways to measure the direct results of DEP source reduction activities and programs in addition to the aggregate method (using an economic driver) presented in the Plan?  It is difficult to measure results for implementing goals like less packaging and C&D reuse.

Response:  Based on advice from the Solid Waste Advisory Committee, DEP has adopted a method of measurement (also adopted by the U.S. EPA in the National Source Reduction Characterization Report) for statewide aggregate source reduction.  For the purpose of measuring source reduction achieved through specific activities and programs, other methods will be used.  Measurement methods for specific activities and programs will depend on the type of program and the data available.  As examples, some methods measure waste materials generated or use of materials from year to year; other measurements can be made on a per consumer or per product basis (for example, in newspaper lightweighting:  the amount of paper newsprint reduced multiplied by the number of papers sold in Massachusetts).  When appropriate data is available, measurement methodologies will be used on a program or material basis for evaluation purposes.

13.  Comment:  Source reduction strategies and plans should be requirements for all projects undergoing Massachusetts Environmental Policy Act (MEPA) review or receiving state funding.  MEPA review should require “Green Building” principles for construction projects. 

Response:  Through the MEPA process, EOEA and DEP often recommend consideration of waste reduction in both design and construction.  Recent examples of such projects are the Boston Convention Center, Foxborough Stadium, and the South Weymouth Naval Air Station Redevelopment.  DEP has also recommended that waste reduction strategies be considered as standard practice in project review.  MEPA is considering incorporating these elements as part of its program to support sustainable development practices and DEP plans to expand its involvement in this area, especially where projects are publicly funded. 

14.  Comment:  The Massachusetts Recycling Initiative Program (MRIP) ignores source reduction.  It asks towns to increase recycling tonnage, which can be a disincentive for source reduction.  
Response:  While MRIP criteria focus on recycling, source reduction is part of the program's criteria as well.  The criteria give municipalities credit for “swap shops” and home composting bin programs that prevent materials from entering the waste stream.  The criteria also give credit for Pay-As-You-Throw (PAYT) programs, which have proven to be highly successful in reducing waste generation.  DEP will continue to seek to encourage source reduction in municipal programs.

15.  Comment:  Intensive compost bin distribution and education programs should be conducted in all communities, not just PAYT communities as stated in the Draft Plan.   

Response:  DEP’s intent is to target PAYT communities for greater promotion of backyard/home composting because residents in these communities might be more interested in adopting home composting strategies to reduce their costs of waste disposal.  However, DEP also promotes bin distribution in other communities.  The final Plan notes that intensive compost bin distribution and education programs are a way to support and promote PAYT programs throughout the state.  They also are a way to expand on-site composting programs throughout the state regardless of a community’s PAYT status.  

16.  Comment:  DEP should establish a program allowing residents to refuse all junk mail.  San Diego has such a program.

Response:  A key source reduction strategy in the Plan is a multi-sector paper reduction campaign which will target the reduction of catalogs, phone books, junk mail and office paper.  DEP currently is in the planning stages for such a campaign.  DEP also plans to work with regional and national organizations to develop agreements with direct mail companies to reduce mailing weight and frequency, use recycled paper, and replace paper catalogs with online catalogs.  

TOXICITY REDUCTION

17.  Comment:   DEP should ban the disposal of household hazardous products (HHPs). 

Response:  As a practical matter, HHPs are very difficult to identify once they have reached a disposal facility.  DEP has banned from disposal certain easily identifiable items that can pose hazards, such as CRTs and lead-acid batteries.  Our HHP strategy focuses on reducing use of these products through education and labeling, and on collection and reuse of HHPs through permanent collection centers.  The strategy also includes promotion of environmentally preferable products purchasing to create markets for companies that produce alternatives to potentially hazardous products.  In addition, a key component of the Product Stewardship Initiative will be to encourage manufacturers to reduce toxics in products.

18.  Comment:  DEP should make HHP collection mandatory. 

Response:  Mandatory HHP collection is not being considered at this time.  However, DEP’s HHP strategy includes state support for the establishment of cost-effective local and regional programs that will provide for convenient collection of hazardous products at least 3 times per year through a number of different types of facilities.  DEP hopes to establish 16 permanent hazardous product collection centers, four in each of the four DEP regions, by the year 2005.  Additionally, through its Recycling Grant Program DEP will continue to offer funding for equipment for permanent local collection centers for paint, automotive waste, and mercury-bearing waste.  The ultimate success of these programs will depend on funding, siting of facilities, and on local government commitment to participation.

19.  Comment:  Several comments proposed that the state should run permanent HHP collection facilities, citing that these are the most cost-effective and efficient ways of reducing the disposal of toxics.  The 16 permanent collection centers included in the plan should be established by 2003.  

Response:  The 1996 Household Hazardous Products (HHP) Plan encourages collection of high volume HHPs (used motor oil and paint) and certain, easy to handle, high toxicity HHPs (mercury bearing devices and lead acid batteries) at the local level.  This strategy gives residents easier access to collection services.  Other HHPs can then be collected at regional centers or through periodic collection events.  Collection centers can be operated at the state or local level.  The state has a state-wide hazardous material collection contract that has facilitated contracting for such services by local public agencies.  While the current HHP strategy is to maintain operational control of collection centers at the local level, DEP is exploring other potential ways to provide collection services.  Our ultimate goal is to provide access to collection programs for all Massachusetts residents and we will work to achieve that goal as our resources allow.
20.  Comment:  DEP should have a policy on setting up a reuse program for HHPs.  

Response:  DEP strongly encourages reuse through the Surplus Paint Collection Program and  through permanent HHP facility grants.  DEP promotes HHP reuse programs to reduce both wastes and facility operating cost.
21.  Comment:  The Plan fails to commit to eliminate specific toxics from the waste stream beyond mercury (e.g., lead, cadmium, dioxin, etc.).  The state should ensure that mercury, dioxin and other toxics do not enter the waste stream.  

Response:  DEP recognizes that there are numerous hazardous materials in the waste stream and is working to address them as effectively as possible.  The Plan provides more detail on our strategy to reduce mercury because that strategy is further developed than strategies for other toxics.  Massachusetts is a leading member of the Regional Mercury Task Force and has recently adopted a Massachusetts Zero Mercury Strategy.  DEP also is looking at other key toxics, such as dioxin and heavy metals, and has taken action to reduce cadmium and other toxics through its permitting programs (e.g., by lowering emission levels), through the collection of nickel-cadmium rechargeable batteries, and through the Toxics Use Reduction Program.  As an example, DEP will hold a Dioxin Forum in 2001 to bring together experts to advise the agency on issues related to the generation of dioxin from incinerators.  Another example is DEP’s efforts to increase recycling of CRTs, which are a potential source of lead and cadmium.
22.  Comment:  DEP should adopt a goal of 25% reduction in toxic chemicals used in products.  

Response:  DEP is seeking to reduce toxics in products through a number of initiatives.  Through the new Product Stewardship Initiative and creation of the Product Stewardship Institute, we will work with manufacturers to change how products are produced, including reducing toxics in their products.  DEP is also continuing to promote the use of environmentally preferable products (EPPs), which contain less toxics than similar products or have less environmental impact.  DEP is advocating the use of EPPs by municipalities and state government through their contracts and in the business sector, and plans to increase education of the public on the potential hazards of using products containing toxics.  In addition, DEP supports legislation establishing a proposed Environmental Stewardship Initiative as part of the Toxics Use Reduction Act (TURA) redesign, which focuses on reducing the use of toxic chemicals and the generation of toxic byproducts.  DEP also has made progress and will continue to work to reduce the volatile organic compound (VOC) content of certain consumer products.

While DEP is committed to reducing toxics used in products, it is extremely difficult to set a target percentage reduction.  Setting such a target would require measuring and tracking the amount of toxics in an almost endless array of products, which is beyond DEP’s authority and capacity to do.  DEP will continue working toward such reductions through the Product Stewardship Initiative, the Environmental Stewardship Initiative, the EPP program, and through supporting the enactment of legislation that reduces or prohibits the unnecessary introduction of toxics into products.

23.  Comment:  DEP should prepare and lobby for legislation banning hazardous materials in products and in packaging and in the marketplace.  Any products containing toxic material  should be labeled regarding their content.  DEP should propose and lobby for such labeling legislation.

Response:  DEP recognizes that banning hazardous materials in products is an effective strategy for protecting public health and limiting hazards in the waste stream, and supports legislation that bans the unnecessary introduction of mercury into products and labeling of mercury containing products.  However, regional and national action on mercury products is needed for this strategy to really be effective.  DEP supports legislation that would prohibit the unnecessary introduction of additional key toxics into products.  Existing regulations also prohibit certain levels of toxics in products, such as VOCs in consumer products (e.g., paints, personal care products, etc.).  In addition to restrictions of toxics, the Product Stewardship Initiative also will pursue product labeling where toxics are contained in products.
24.  Comment:  The state should amend the existing oil return law to eliminate the need for a receipt in order to return waste oil.  

Response:  DEP supports revisions to the used oil law that would eliminate the receipt requirement, making it easier to return used oil to retailers.  However, additional improvements are needed to address other concerns with the current used oil return law.  These include retailer concerns about receiving contaminated used oil, lack of publicity about where and how to return used oil, and lack of funding to support used oil collection programs.  The Legislature has been discussing amendments to the current law for more than a decade.  EOEA and DEP support resolution and action on reforming the existing law, and have supported a bill filed by Representative Douglas Peterson and the Environmental League of Massachusetts, MassPIRG, and the Massachusetts Petroleum Council.  In the meantime, DEP has worked to make used oil recycling easier by helping to establish nearly 200 municipal used oil collection programs around the state.

25.  Comment:  DEP should provide information to consumers on products that contain heavy metals and other toxic materials and educate the public on the use of non-hazardous products (e.g., latex paint), thereby reducing the costs of HHP collection to communities. 

Response:  The means by which DEP plans to educate consumers on toxicity reduction are listed in the Plan.  These include creating outreach and communication strategies to encourage individual consumers and small business purchasers to procure environmentally preferable alternative products.  Additionally, DEP currently has consumer information related to numerous hazardous products, safe handling procedures, and safer alternatives on its web site (www.state.ma.us/dep/recycling/hazards/hhwhome.htm).  DEP will continue to seek opportunities to provide consumer information about hazardous products, safe handling procedures, and environmentally preferable products.
26.  Comment:  Several comments proposed that DEP should seek incorporation of source reduction, recycling, and recycled products into projects funded and built by state agencies.  Another suggested that all state contractors be required to use environmentally preferable products.

Response:  The promotion of environmentally preferable products (EPPs) is an important aspect of the Plan’s Toxicity Reduction Strategy and is critical to its success.  DEP advocates the use of EPPs by municipalities and state government through their contracts and in the business sector.  Leadership by the state on state-funded projects is just one of the ways to assist in the development of EPP markets.  It will take the cooperation of industry and local governments to truly succeed in increasing the use of EPPs.

27.  Comment:  Require developers to conduct a hazardous building component assessment prior to seeking a demolition permit. 

Response:  While DEP does not have the authority to require developers to conduct hazardous building assessments prior to seeking local permits, we are interested in promoting and educating municipalities about such programs at the local level.  An example is a program being implemented in the Town of Burlington, Massachusetts.  DEP also is exploring how to use local permits to leverage green construction practices.  For example, EOEA recently supported a residential pilot donation program in which the City of Newton and several other communities provided residents seeking building permits with information about donating materials to the Boston Building Materials Resource Center.

28.  Comment:  Mercury levels found in inlet testing results at incinerators do not correlate with mercury-containing products removed as a result of the implementation of the material separation plans.

Response:  DEP recognizes that mercury in products that end up in an incinerator's waste stream will either end up leaving the stack or being captured in the ash.  Therefore, these products must be removed from the waste stream prior to entering an incinerator.  DEP believes that inlet testing can be one of the several ways to measure program success at removing mercury.

RECYCLING

Milestones

29.  Comment:  DEP should increase the recycling goals to 55% or 60% by 2010. 

Response:  DEP has not set a specific recycling goal per se, but has set an overall waste reduction milestone of 70% by 2010, which includes both source reduction and recycling.  DEP believes that achieving the waste reduction milestone is more important than the specific mix of recycling and source reduction that contribute to it.  However, the Plan also notes that recycling is expected to be in a range of 45% to 55%.  This expected recycling rate is based on actual recycling rate increases over the past few years, which has been between 1 and 2 percentage points each year.  Despite making significant progress, municipal and commercial recycling programs have not been able to keep pace with the increase in waste generation due to the economic prosperity of the past decade.  Therefore, we believe the current waste reduction milestone is aggressive yet realistic. We will review the progress made on waste reduction each year, and will revise our goals upward if our recycling and source reduction exceed expectations.

Waste Bans

30.  Comment:  Many comments supported greater enforcement of waste bans; however, some expressed concerns about enforcement implementation.  In particular, comments suggested that  four additional staff would not be enough to effectively enforce the bans, that greater enforcement would put additional costs on municipalities, and that haulers will pass any costs incurred for compliance back to citizens and businesses. 

Response:  DEP estimates that one new staff person in each region dedicated to waste ban inspections will significantly increase waste ban compliance.  To effectively use staff resources, waste ban inspections will focus primarily on larger facilities that receive the majority of commercial waste generated in the state.  If a municipality has Department Approved Recycling Program (DARP) status and is complying with the waste bans, it should not incur additional costs.  In fact, based on EOEA’s draft Recycling Cost-Effectiveness Study, over 70% of municipalities should save money as a result of recycling.  Waste bans have been phased in for a variety of materials over the past decade, starting with lead-acid batteries in 1991, and now include leaf and yard waste, paper, containers (plastic, metal, and glass), cathode ray tubes, and other recyclable materials.  Most municipalities responded to the waste bans by developing recycling and compost programs.  As a result, many of these municipalities have experienced a reduction in waste disposal costs.  Unless a disposal facility decides to fine haulers, DEP does not believe that increased enforcement of the waste bans will result directly in greater costs to citizens who recycle. 

31.  Comment:  Enforcement of waste bans at facilities after recycling opportunities have been provided is too late. 

Response:  More than half of the municipal solid waste (MSW) generated in Massachusetts is from businesses, institutions, and multi-family housing where access to recycling services is limited.  In addition to enhanced waste ban enforcement, DEP is providing greater recycling and source reduction opportunities to these sectors through various programs (e.g., technical assistance, grant programs, public education campaigns, etc.) and has filed multi-family recycling legislation.  While recyclables in waste loads may often not be recoverable once they are shipped to a disposal facility, rejecting such loads sends a message through the hauler to the generator to separate out recyclables.

32.  Comment:  Some comments supported stronger measures than those proposed in the Plan for waste ban implementation, such as fining haulers for non-compliance and suspending or revoking haulers’ licenses for excessive ban violations.  Some comments proposed requiring haulers to provide parallel recycling services. 

Response:  DEP is ramping up waste ban enforcement relative to haulers in a number of ways.  DEP encourages facilities to fine haulers in its waste ban guidance.  DEP does not license haulers and therefore has no licenses to revoke.  However, municipalities that license haulers can enforce waste bans through these licenses.  DEP uses DARP and MRIP program criteria to encourage municipalities to require haulers to provide parallel recycling services to all of their customers.  In addition, the proposed multi-family recycling legislation requires that haulers serving this sector provide recycling services.  DEP issuance of fines to haulers may be a part of the agency’s efforts in the future.  DEP’s current strategy does include fining disposal facilities for noncompliance where appropriate. 

33.  Comment:  Waste bans should be expanded to include additional recyclable materials.  

Response:  DEP recently added cathode ray tubes (CRTs) to the list of banned materials and is proposing to ban the disposal of unprocessed C&D waste in 2003.  Before adding more materials to the list, DEP plans to focus on increased enforcement of current regulations and evaluation of these efforts to make them as effective as possible.  Ideally, market development and infrastructure should be in place for recycling specific materials before they are added to the list of materials banned from disposal.  DEP will continue to seek advice from the Solid Waste Advisory Committee on waste ban issues.
DEP Recycling Programs

34.  Comment:  Many comments stated that Pay-As-You-Throw (PAYT) programs should be promoted more vigorously and with more incentives given to communities to adopt PAYT.  Some comments maintained that PAYT should be mandatory in order to eliminate local debate and level the playing field across the state.  Other comments stated that PAYT should be a criteria for DARP certification and MRIP payments, especially for towns with low recycling rates.  

Response:  DEP currently provides extensive incentives and assistance to municipalities to adopt PAYT programs.  In addition, DEP waives matching grant requirements for recycling trucks and recycling set-out containers for municipalities that are starting new PAYT programs.  DEP also holds four to six PAYT workshops each year and provides dedicated one-on-one staff assistance to help municipalities develop and implement PAYT programs.  

PAYT is not required for DARP or MRIP eligibility, but the DARP and MRIP criteria give a strong preference to communities that have established PAYT programs.  DEP has not recommended making PAYT mandatory statewide because the agency believes that PAYT is not the only way for a community to achieve a high recycling rate.  While PAYT is an excellent tool for increasing recycling, many communities have achieved similar recycling rates without PAYT.  Mandatory PAYT (which could only be established by the Legislature) would reduce the flexibility for municipalities to adopt other recycling strategies that may fit better with their local needs than PAYT.  Therefore, DEP believes the decision to adopt PAYT should be debated and made at the local level.

35.  Comment:  Municipal reporting should be streamlined, especially for local solid waste managers.  Currently they must report by calendar year, fiscal year, and by MRIP cycles.  Data reporting and the grant application process should be streamlined.  

Response:  DEP has worked to try to streamline the municipal recycling data sheet and grant application as much as possible.  DEP is also considering the possibility of shifting the reporting period for recycling data sheets to a calendar year basis to make it more consistent with other solid waste reporting and planning.  DEP will continue discussions of data reporting with the Solid Waste Advisory Committee.

36.  Comment:  Eligibility for MRIP should be modified to enable businesses to apply and/or to encourage communities to increase commercial recycling. 

Response:  DEP does not plan to expand MRIP participation beyond municipalities, since MRIP is a municipal grant program using state funds.  However, DEP is using MRIP criteria to encourage municipalities to establish business recycling programs or cooperatives.  In addition, municipalities that collect recyclables from businesses can receive MRIP payment for this tonnage, providing an even stronger incentive to implement business recycling programs.  

37.  Comment:  Higher standards are needed for Department Approved Recycling Program (DARP) status.

Response:  The current DARP criteria are in effect through June 2001.  DEP is currently reviewing them to determine how the DARP program should be changed after that date.  One option is to set higher standards for DARP status.  DEP will discuss this and other options with the Solid Waste Advisory Committee.

38.  Comment:  DEP needs to promote innovative approaches like wet/dry recycling, “intensive recycling,” and other new approaches.

Response:  DEP firmly believes that collection, processing, and manufacturing innovations that will increase waste reduction and recycling need to be explored and is constantly evaluating new and innovative approaches.  Where a new procedure can lead to greater diversion of quality materials without substantially increasing existing capital and operating costs of programs, DEP will pursue the promotion of those methods.  DEP will continue to partner with the Strategic Envirotechnology Partnership (STEP) and the Chelsea Center for Recycling and Economic Development on developing innovative waste reduction technologies.  One idea DEP is considering is whether in the future, dependent on funding, a new Innovation Challenge Grant program could be established. This program could offer grants to municipalities that propose to take actions beyond conventional means to increase waste reduction and recycling.  By offering assistance to entities interested in taking the next step, this program could be a testing ground for new technologies and processes that increase the efficiency and effectiveness of diversion programs. 

39.  Comment:  A number of comments pointed out the importance of providing haulers and recycling processors with economic incentives to collect recyclables.  Without such incentives, haulers simply will not collect recyclables.  

Response:  Haulers are providers of solid waste management services.  When DEP has had discussions with industry representatives, they have consistently maintained their willingness to provide whatever services their customers desire.  One of the keys is to get generators of solid waste to request more comprehensive recycling services.
40.  Comment:  Recycling receptacles should be provided in government buildings and school systems.

Response:  Many government and school buildings currently have recycling programs.  DEP encourages the establishment of these programs through a variety of financial and technical assistance programs.  DEP will continue to work to ensure that state and local governments understand the importance of these programs and ensure that they are established and effective in removing materials.

41.  Comment:  Informational material on recycling needs to be more accurate, effective and reflective of local conditions and the type of dwelling unit a person lives in (e.g., how to participate in recycling programs, what materials are picked up, etc.).

Response:  DEP agrees that citizens need to have easy-to-understand and accurate information if they are to participate fully in recycling programs.  DEP will continue to work closely with municipalities to increase the availability and accuracy of information given out at the local level.  In addition, DEP recently established and widely advertised the agency’s recycling information hotline at 1-888-MA-RECYCLE, which people can call to find out about recycling in their town.  DEP is continually augmenting the recycling information for each town on the DEP website and working to improve information on recycling.

42.  Comment:  Beneficial Use Determinations (BUDs) should also be made available and promoted for MSW, not just non-MSW. 

Response:  BUDs can be used to beneficially use both MSW and non-MSW.  Most recycling of MSW materials does not require a BUD, although new uses could use the BUD process.  The Plan notes this fact.  

43.  Comment:  A material-by-material and sector-by-sector analysis should be built into the Plan to show why certain programs are needed and to evaluate how well they are working. 

Response:  The final Plan explains why certain materials are targeted by the Plan’s waste reduction strategy.  DEP’s most current source of information on recyclable components of the waste stream is the 1999 Strategic Plan to Promote the Use of Recyclable Materials in Massachusetts issued by the Chelsea Center for Recycling and Economic Development.  The first phase of this study included an analysis of recyclable material supply and demand.  For general waste characterization of the municipal solid waste stream, DEP uses national studies prepared annually by the U.S. EPA.  Additional information will be developed through the Product Stewardship Initiative, which has targeted five materials on which to focus efforts, including electronics, paint, carpet, products containing mercury, and pesticides.

44.  Comment:  DEP should adopt more of the recommendations contained in the Recycle 2000 Report, including more recycling capacity development, more incentives for haulers to recycle, and more attention to market development.

Response:  The Final Plan includes implementation to some degree of almost all of the recommendations of the Recycle 2000 Report, including increased enforcement of the waste bans, increased funding for the Recycling Industries Reimbursement Credit and Recycling Loan Fund programs to develop processing capacity and markets, aggressive promotion of PAYT, multi-family recycling legislation, and a statewide public education campaign.
Food Waste Composting

45.  Comment:  The increased goal for the industrial/ commercial/ institutional sector (ICI) diversion of organics of 60% by 2010 seems extreme considering the current rate of 5-10%.  Banning organics may be feasible in 5-7 years but the infrastructure and markets must first be secured.

Response:  Diversion of 60% of ICI organics is the goal of a comprehensive 10-year plan which will include periodic evaluations of progress.  DEP will focus attention on all aspects of infrastructure development, including diversion by generators, working with haulers, encouraging the development of new composting facilities, and marketing of the final product.  

Composting of ICI organics requires the production of a quality product that will be competitive in the soil amendments market.  Currently, DEP is developing specifications with the Massachusetts Highway Department for the use of compost in state and local projects.  DEP is also currently working with the landscape and nursery industry to increase the use of compost.  Continuing research that demonstrates the benefits of compost should increase the demand for compost products over time.  These and other efforts over the next 10 years will go a long way in establishing the necessary infrastructure to achieve the 60% diversion rate.

46.  Comment:  Waste bans should not be expanded to food waste 

Response:  Over the next ten years the infrastructure will be put in place to divert organics from disposal.  This effort will start with commercial and industrial organics, and will be evaluated both on environmental and economic criteria.  When the infrastructure is developed to a degree where diversion is efficient, then a ban may be considered.  Residential diversion could be phased in a similar manner.
47.  Comment:  Research and development of innovative composting operations should be strongly supported by DEP.

Response:  DEP already strongly supports the development of innovative composting technologies in the agency’s efforts to divert organic waste from disposal.  For example, DEP funded a project to evaluate an in-vessel, small scale composting unit at the University of Massachusetts in Amherst.  DEP has worked with EOEA to evaluate a Canadian composting technology planned to be sited in Central Massachusetts.  DEP has also permitted two large-scale composting facilities in Marlboro and Nantucket, and is considering several other proposals.  DEP is committed to continue to evaluate and work with technologies that will increase the capacity of organics recycling in the future, and will continue to partner with the Massachusetts STrategic Envirotechnology Partnership (STEP) on these efforts.

48.  Comment:  The food recycling discussion also should focus on waste reduction through, for example, educating restaurants and groceries on how to manage food to create less waste.

Response:  When developing organic recycling programs, DEP recommends source reduction where it is feasible.  The first part of evaluating an organics recycling program is to conduct a waste audit, so that waste can be measured and recommendations can be made for how waste materials are processed. DEP will continue to encourage source reduction in those areas where opportunity exists.

49.  Comment:  DEP should increase efforts to boost collection and transportation of food waste to composting facilities.  Despite the perceived lack of processing capacity, there are still companies that will take more food waste for their composting operations.

Response:  While some composting facilities may be seeking additional organics, reasonable transportation and access may not be economically feasible.  In addition, DEP believes that there is a genuine lack of composting capacity statewide.  In seeking to develop additional capacity, DEP is working with haulers to develop incentives to make organic collection more mainstream.  DEP has sponsored several round-table meetings with stakeholders who represent the composting infrastructure.  Waste haulers participated in these discussions, and play an important role in the development of expanded organics collection.  DEP plays a role in helping to direct recycled organics to available composting facilities working with haulers and composters.  This role will continue to expand.  

50.  Comment:  Enforce food waste separation from the general waste stream as a mandate similar to the yard waste enforcement of the 1990’s.  Spot-check and penalize those who throw food waste into the waste stream.

Response:  The Plan states that over a 10-year period the infrastructure for ICI organics recycling/composting will be developed.  If the goals are reached, then bans will be considered.  It is infeasible to ban a material from disposal until there is a program in place that provides access and processing capacity for generators.  DEP did not ban municipal leaf and yard waste until there was sufficient access and processing capacity, and DEP plans to use a similar approach for food waste diversion/composting.

51.  Comment:  Banning disposal of compostable material could have unintended consequences and may be impracticable.  A mandate will cause restaurants and citizens to throw all their food together, which will result in contamination.  Rather than a mandate, DEP should promote composting through education and outreach to achieve voluntary composting.  Citizens want choice when it comes to recycling.  Education is key, not mandates.

Response:  DEP agrees that education must be a key component of any successful recycling program.  An important factor in organics recycling is educating generators regarding proper separation of organics from non-organics.  This reduces the amount of contaminants that will degrade the final compost product.  Programs are in place, and new ones will be developed, to stress the importance of proper organics separation.  This will include in-house instruction, proper signage, collection containers, etc.  DEP plans to include additional training and educational programs as part of the development of an adequate collection infrastructure in order to divert food waste that is appropriate for composting.  

DEP has an educational program that encourages organics recycling and composting on a voluntary basis.  DEP has a municipal grant program that offers low cost compost bins and compost education for residents.  These volunteer programs educate residents on the environmental and economic benefits of composting.  Over time, with an effective educational program and a well-developed composting infrastructure, a ban on organics disposal may be considered.   

52.  Comment:  State leadership is needed for expansion of organics collection and processing. 

Response:  DEP is currently spearheading an effort to increase organics recycling and is working with companies, municipalities, and state agencies who collect and process organics.  DEP has hosted several work sessions to develop an organics strategy, and there already have been several spin-off projects as a result of those meetings.  DEP is planning additional workshops and pilot project development in the coming year that will further expand organics collection and the establishment of additional processing capacity.  This will include development of organics processing at state facilities such as prisons.
Markets 

53.  Comment:  There needs to be more emphasis on recycling markets in the Plan; many recyclables are being disposed because no markets exist.  The Chelsea Center’s Recycling Markets Strategic Plan should be discussed in the Plan.  The state should consider tax incentives to bring in recycling industries.  The state also should consider mandates requiring the use of recycled materials in manufacturing to increase markets.

Response:  The final Plan includes more discussion on the need for markets, including the recommendations of the Recycling Markets Strategic Plan.  EOEA and DEP have been very aggressive in supporting recycling markets.  Through the Recycling Industries Reimbursement Credit, DEP offers tax incentives up to $50,000 to recycling businesses proposing to use recycled materials in their manufacturing process, and also provides low interest loans through the Recycling Loan Fund to recycling related businesses to assist with capital and operational investments.  DEP and EOEA also support innovative technologies through the STrategic Envirotechnology Partnership (STEP), and fund research and development through the Chelsea Center for Recycling and Economic Development.  In addition, EOEA, DEP, the Chelsea Center, WasteCap, the state Operational Services Division, and others have begun an effort to identify materials where the various organizations can work collaboratively to better develop markets.

DEP believes mandating the use of recycled materials in manufacturing is not the best approach but prefers market-based approaches.  The state takes a number of steps to increase demand for recycled products.  For example, the state spent $42 million in 1999 on recycled products.  The Massachusetts Recycling Incentive Program’s (MRIP) minimum eligibility criteria require municipalities to adopt buy-recycled ordinances and the Core Grants program requires adoption of buy-recycled policies.  DEP boosts recycled product purchasing by businesses by working to establish business buy-recycled cooperatives.  Massachusetts also has helped secure voluntary agreement with the Newspaper and Yellow Pages Publishers Associations to increase the use of recycled newsprint.  DEP plans to continue these efforts and examine other opportunities to expand the recycling industry that currently provides Massachusetts with over 19,000 jobs and contributes millions to the state's economy.
54.  Comment:  More funding is needed for research and development for recycling markets, particularly focused on wood products. 

Response:  EOEA and DEP will continue to seek increased funding for recycling market development.  DEP has identified developing markets for C&D debris, in particular, wood waste, as a priority for research and development.  DEP will continue working with the Chelsea Center for Recycling and Economic Development on this issue.
55.  Comment:  DEP should consider the connection between additional Material Recovery Facilities (MRFs, such as the Springfield MRF) and recycling success. The state should provide more funding to build additional MRFs.  DEP should focus attention on building recycling capacity for a broad mix of recyclables.

Response:  DEP currently supports the development of MRFs through the Recycling Industries Reimbursement Credit and Recycling Loan Fund programs.  DEP believes that the private sector, with state financial assistance, is the best sector to develop additional MRF capacity.  DEP will continue to promote processing and market capacity through increased funding and partnerships with the private sector.

Recycling Legislation 

56.  Comment:  There should be mandatory recycling and municipal ordinances.  Poor performing municipalities should be required to meet a minimum recycling rate.

Response:  DEP encourages municipalities to adopt mandatory recycling ordinances as a means to increase recycling, but also recognizes that other measures can be taken to increase recycling. PAYT programs, now in effect in over 90 municipalities, are some of the most successful recycling programs in the state; in many of these programs mandatory recycling would have little impact.  The critical component of any mandatory recycling initiative is enforcement and the ability to garner the resources to implement the program.
57.  Comment:  The commercial sector produces much more waste/recyclables than multi-family units.  DEP should focus on mandating commercial/industrial recycling rather than multi-family recycling.  

Response:  There are approximately one million residents in multi-family housing units in the state that are targeted by the multi-family recycling legislation DEP has filed.  DEP believes that commercial waste will be captured by increased enforcement of waste bans, especially since commercial loads of banned materials are more visible.  Additionally, many residents in multi-family complexes want their landlords to offer recycling and need additional leverage to make them do so. 

58.  Comment:  The Plan should address the applicability of the contemplated recycling legislation to state and federal housing.

Response:  The proposed legislation would apply to housing subsidized by the state or federal government.  DEP will work with state and federal housing authorities, municipalities, building owners, and waste haulers to address concerns there may be about the legislation relative to public housing.
59.  Comment:  DEP should require recycling plans for commercial sectors and multi-family units.  

Response:  DEP currently does not have the legislative authority to mandate recycling plans.  DEP has considered such requirements in the past, but believes that they would be excessively onerous from an administrative perspective, while their potential benefits are largely unknown.  DEP supports many activities which provide technical assistance to businesses including preparation of recycling plans for businesses and commercial institutions.  Recycling plans are not needed for multi-family units since the proposed multi-family recycling legislation will address that sector.  

60.  Comment:  Mandate weekly recycling pickup and limit the amount of regular trash pick-ups.  Mandate curbside pickup.

Response:  Only the Legislature or a municipality can mandate trash and recycling service schedules.  DEP believes that municipalities are in the best position to determine what works best for their community.  However, DEP strongly encourages weekly collection of recyclables and has been very active in promoting PAYT programs, some of which limit the amount of trash pick-ups.  DEP encourages municipalities to think about whether curbside or drop-off recycling would be most effective given the characteristics of their community.  Some communities have been very successful in diverting waste through drop-off trash and recycling programs.  Whether municipalities provide curbside or drop-off service, DEP works to ensure that recycling is as readily available as trash services.
61.  Comment:  Require construction codes for new buildings to include space and facilities for recycling. 

Response:  DEP has used the MEPA process to actively advocate that commercial construction projects be designed for ease of recycling (e.g., space for recycling, adequate loading docks, hallways wide enough for toters).  DEP will continue this practice and plans to target outreach and education programs for contractors modeled on National Association of Homebuilders seminars highlighting design for recycling.  DEP also is actively participating in and promoting the Leadership in Environmental Energy and Design (LEED) program developed by the U.S. Green Building Council.

62.  Comment:  A number of comments supported expansion of the Bottle Bill to include increased deposit amounts and non-carbonated beverage containers.  There were also suggestions that the state should promote large redemption centers as an alternative to redemption at retail stores.  A few comments stated that the Bottle Bill should be eliminated, claiming that Bottle Bill recycling is a duplicative and costly program that reduces revenues available to municipal recycling programs.

Response:  EOEA testified twice in support of the current Bottle Bill and offered specific recommendations to make it even better.  The Joint Committee on Energy recently released a report that made recommendations consistent with EOEA’s recommendations.  EOEA and DEP believe the Bottle Bill is a very effective program which substantially reduces litter and successfully captures materials for recycling that are consumed both in the home, and (more importantly) away from home (parks, eating establishments, etc.) where recycling services are not available.  A 1998 DEP study showed that redemption centers are going out of business due to the inability to make a profit, making it less convenient for consumers to recycle beverage containers.  Therefore DEP supports amendments to the Bottle Bill that would ensure that redemption centers can operate profitably.

63.  Comment:  The Plan should be clear about which legislative proposals have the full support of the Cellucci Administration. There needs to be stronger leadership on proposed legislation. 

Response:  The top legislative priorities in the Plan are multi-family recycling legislation, which DEP has already filed with the Legislature; mercury labeling / product stewardship legislation, which the Governor plans to file; and the environmental stewardship legislation, which is expected to be filed.  Other legislation supported by the Cellucci Administration are Bottle Bill amendments to ensure that redemption centers stay in business, reforms to the used oil return law, and legislation that would prohibit the unnecessary addition of toxics to products.

General

64.  Comment:  Recycling activities yield tremendous economic benefits as well as environmental benefits.  The Plan should highlight more economic benefits of recycling.

Response:  DEP agrees.  A description of the economic benefits of recycling has been added to the Plan.

65.  Comment:  How is "post-burn" metal recovery factored into the overall recycling rate?  Metals recycling by incinerators should be credited to towns as recycling. 

Response:  Metals recovered from waste-to-energy facilities are counted as recycled material. DEP estimates the amount of metal recycling by surveying commercial recycling processors annually.  DEP assumes that the metals recovered from waste-to-energy facilities are sent to one of the commercial processors DEP surveys, and are therefore captured in the survey.  Some waste-to-energy facilities credit metals recovery to municipalities that they serve.

66.  Comment:  DEP should encourage and support town solid waste committees.

Response:  DEP has a dedicated staff person who offers technical assistance to municipalities, including conducting workshops on various waste reduction strategies.  This staff person helps municipal waste management officials and committees expand recycling opportunities.  In addition, there are 7 Municipal Recycling Incentive Program (MRIP) and 4 DEP regional recycling coordinators statewide who work with solid waste committees and other local officials on recycling.
67.  Comment:  The state should hold a statewide waste reduction summit or regional summits to develop plans to implement the strategies laid out in the Plan.  

Response:  DEP is considering organizing a summit to discus implementation strategies for the programs outlined in the Plan.  DEP will also continue to seek input from the Solid Waste Advisory Committee on implementation and further planning.

68.  Comment:  Individual town goals should be developed which take into account the population, fraction of multi-family residences, etc. 

Response:  DEP supports the efforts of many municipalities which have established their own waste reduction goals.  Promotion and measurement of these individual municipal goals are better implemented at the local level because municipalities better understand their programs.
69.  Comment:  Data from the yet-to-be released recycling cost effectiveness study should not be included in the Plan.  Some solid waste economists have questioned the data.  

Response:  A draft of Cost-Effectiveness of Municipal Recycling and Yard Waste Programs in Massachusetts was distributed to key stakeholders on July 17, 2000.  This study contains the most comprehensive information gathered yet on recycling costs in Massachusetts.  The conclusions of this study support the fact that recycling saves money for most Massachusetts municipalities.  No other study has attempted to show the positive benefits of recycling in such a comprehensive manner.

70.  Comment:  DEP should ensure that no “put or pay” clauses are used in disposal contracts, since they discourage recycling.  

Response:  Prior to 1987, a municipality’s contract could have included an obligation to deliver a minimum amount of waste to the disposal facility or pay the disposal fees for such waste, even if it were diverted from disposal for recycling.  The 1987 Solid Waste Management Act prohibited this type of contract stipulation for future contracts, but it did not affect contracts that were developed prior to 1987 which are still in effect.  DEP has no authority to override such contracts established between a municipality and a facility.  However, the pre-1987 contracts will soon be ending, and new contracts meeting the 1987 law will need to be negotiated.
INNOVATIVE TECHNOLOGIES

71.  Comment:  The state should play a lead role in both better researching and aggressively advancing innovative waste management technologies on a large scale, such as the Marlboro, Massachusetts co-composting facility.  Financial incentives should be provided to towns or regions that express a long-term commitment to investing in such technologies.  Since most MSW is mixed paper and organics which are not amenable to recycling, the Plan needs to consider more emphasis on co-composting facilities.

Response:  DEP agrees that innovative technologies should play a key role in achieving our waste reduction milestones, and will continue to partner with the STrategic Environtechnology Program (STEP) on promoting these technologies.  As a way to foster investment in innovative technologies, such as co-composting facilities, DEP is considering developing a new Innovation Challenge Grant program.  These grants would be awarded to a community or other entity which is willing to invest for the long-term in an innovative technology that will demonstrate superior waste reduction.

72.  Comment:  Co-composting should be included in the Waste Management Hierarchy above disposal.  

Response:  Co-composting is considered recycling in the Plan and is therefore preferred than disposal.  The amount of compost generated by facilities such as the Marlboro co-composting facility is tracked and included in the off-site composting tonnage, which counts towards the state’s overall MSW recycling rate.

73.  Comment:  The Plan should mention technologies to improve the efficiency of collection, processing, recycling or remanufacturing.

Response:  Technologies to improve the efficiency of collection, processing, recycling or remanufacturing have been noted in the Final Plan, in the section on Innovative Technologies.

74.  Comment:  DEP should promote bioreactor landfills to create more capacity.

Response:  Bioreactor landfills, which recirculate leachate in the landfill cell (as opposed to the typical “dry tomb” approach) have the potential to speed waste degradation.  Bioreactors are essentially a waste disposal method, and should be used as a last resort for residual waste that cannot be recycled or composted.  A number of states are testing bioreactor landfills, and if successful, they could be used in Massachusetts.

CHAPTER 4 – NON-MUNICIPAL SOLID WASTE STREAMS

CONSTRUCTION AND DEMOLITION (C&D) DEBRIS

75.  Comment:  Many comments stated that the unprocessed C&D ban is not feasible by 2003.  The state lacks adequate processing capacity and it is very difficult to site new C&D processing facilities.  The state also lacks adequate re-use markets for C&D recyclables, especially wood.  The ban should be delayed to 2005 or the ban should, at a minimum, include an option for delay if adequate processing capacity does not exist by 2003.  Some comments stated that the C&D ban should be by 2002 instead of 2003.  Finally, a number of comments stated that increased capacity and market development are better approaches without a ban, since a ban will actually increase exports of C&D (as people seek to avoid processing) and will also lead to illegal dumping.

Response:  DEP believes that, with the help and cooperation of industry in developing recycling infrastructure and promoting new management practices for generators and haulers, a ban on unprocessed C&D is possible by 2003.  This allows time for infrastructure development and implementation of new management practices by the construction and demolition industry. There are significant gains to be made in source reduction and recycling of C&D that can have positive financial impacts on the construction industry and the Massachusetts economy.  At the same time, DEP recognizes that lack of adequate processing capacity and markets presents a barrier to C&D recycling.  Therefore, DEP is considering an option in the regulations to delay implementation of the waste ban regulation for C&D material if adequate processing capacity does not exist by the end of 2003. 

To support a ban on unprocessed C&D waste, DEP is increasing resources devoted to C&D recycling market development.  A priority will be to support expansion of capacity for processing C&D materials and to create end markets for the processed materials to prepare for the 2003 ban.

In June 2000, DEP issued guidelines for properly closing older, inactive unlined landfills that allows C&D processing residuals to be used to close and cap these landfills.  These guidelines provide an outlet for C&D residuals that will enhance the closure of unlined landfills. 

76.  Comment:  The C&D waste ban should ban the disposal of recyclable C&D waste, not just unprocessed waste.  DEP should establish performance standards to better define “processing” for C&D processors.

Response:  DEP will work to establish performance standards for processing C&D which will take into consideration the amount and recyclability of materials and availability of markets.  DEP is in the process of hiring a new staff person who will focus on C&D recycling and work with permitting staff, C&D processors, and end-users to ensure that recycling occurs to the maximum extent possible via processing.  In the future, DEP may consider banning specific materials from disposal in C&D residuals. 

77.  Comment:  The Plan should focus on C&D from buildings vs. roadways, and increase C&D recycling goals. 

Response:  DEP recognizes that the majority of C&D waste not being recycled is from building construction and demolition, while most road and bridge work waste is recycled.  DEP currently does not have the ability to accurately separate tonnage by sources.  However, the largest portion of C&D not being recycling is wood waste, which is from buildings.  DEP plans to focus on wood waste in its C&D strategy, and therefore will focus on building-related waste. DEP’s 88% waste reduction milestone contains a significant increase in building-related C&D recycling.  DEP will continue to improve its tracking systems to better inform its waste reduction strategies.  

78.  Comment:  State government should initiate the first steps toward the unprocessed C&D ban with its own model program for state projects.

Response:  DEP will work with the Operational Services Division to explore how this might be achieved for state-owned buildings and state-funded projects.  
79.  Comment:  The state should provide to municipalities incentives such as reduced building permit fees for contractors and others that implement satisfactory reuse strategies for C&D wastes and materials. 

Response:  DEP has begun to work with industry and other stakeholders to identify barriers to waste reduction and recycling of C&D and to identify the appropriate role for state government. Construction permits are issued by local governments and may provide an opportunity to encourage waste reduction activities. 

80.  Comment:  State and local government should require source separation of C&D materials at job sites, and require that a certain percentage of all C&D from each job be recycled.

Response:  Separation of materials at the job site is the best way to increase C&D recycling.  In crowded urban areas, however, source separation may not always be feasible due to space and other constraints, although options for overcoming these barriers should be explored.  DEP’s strategy on increasing waste reduction and recycling of C&D materials  includes a combination of source separation and off-site processing operations.
81.  Comment:  The Plan should differentiate between urban, suburban, commercial, residential, public and private construction sites regarding C&D recycling.  The Plan should recognize that it is not feasible to source separate materials in urban centers, where most commercial construction and demolition occurs.

Response:  The final Plan recognizes how sector differences affect the feasibility of management techniques, in particular source separation versus off-site processing.  DEP believes that in most cases the market will determine when source separation or off-site processing is most desirable. DEP will search for opportunities to assist both of these methods.

82.  Comment:  Construction waste can be recycled at a rate of 90%, and therefore should not be categorized with demolition/renovation debris.  Facilities which process construction waste only should be exempt from site assignment and permitting because less than 15% is discarded when recycled.  

Response:  DEP will consider how facilities that wish to process only construction waste should be permitted developing its strategy for increasing C&D recycling.  If this approach appears feasible, DEP will make every effort to foster this change.
83.  Comment:  Technologies exist and are available to substantially reduce the amount of wood in C&D waste currently being generated.  The state should promote these technologies.

Response:  The state is committed to advancing technologies which can impact the management of waste. The RIRC, Chelsea Center, and STEP are all programs which encourage new technologies to solve solid waste issues.  EOEA and DEP will continue to explore the technologies available and being developed to foster increased C&D diversion, and work to remove barriers to the use of such technologies.
84.  Comment:  A current state policy is a barrier to building rehabilitation.  The state will reimburse municipalities at a higher level if they demolish and build a new school than it will if they rehabilitate an existing building.  The incentives should be structured so that it is cheaper to rehabilitate than to demolish and rebuild unless the actual cost to rehabilitate is considerably more than the cost to demolish and rebuild.  

Response:  School Building Assistance Bureau regulations have been revised to increase funding for rehabilitation and to establish an advisory committee.  EOEA has been invited to serve on the committee, and will encourage "green construction" and rehabilitation.

85.  Comment:  C&D that is processed/recycled out of state should be counted as recycling rather than export.

Response:  DEP does count materials processed out of state as recycling and is continually working to improve the data of this type of activity.
OTHER NON-MSW

86.  Comment:  Coal and oil waste ash should be regulated.  They contain heavy metals and are disposed in unlined landfills and unregulated sites.  They should only be disposed in lined landfills that are monitored.  “Land reclamation” (use as structural fill)  is not an appropriate use of coal and oil combustion wastes.  DEP should work with the legislature and advocacy groups to enact new laws that treat coal ash as a solid or hazardous waste, requiring regulatory oversight and protective controls.  

Response:  The rules that apply to disposal of oil ash and coal ash are different.  

Since 1983, when DEP issued its “Interim Oil Ash Policy,” oil ash has been required to be disposed only in lined landfills.  This applies to all oil ash generated by electric utilities.  The 1983 policy remains in effect today.

Coal ash is exempt from regulation as a solid waste in some circumstances.  In 1976, coal ash that is beneficially used was exempted by the Legislature from regulation as a solid waste and from the site assignment process.  This exemption applies where coal ash is “...used as a raw material for concrete block manufacture, aggregate, fill, base for road construction, or other commercial or industrial purpose, or stored for such use.”  The solid waste statute further requires that any final disposal of ash, other than as a base for road construction or fill, requires a site assignment and approval from DEP.  However, the statute also allows DEP to waive these requirements upon a determination that “no nuisance is created and damage to the environment is minimal.”  DEP has had to regulate coal ash within the limits defined by the statutory exemption, but believes that some beneficial uses are more appropriate than others.  Forthcoming amendments to the air pollution regulations for coal-fired power plants (310 CMR 7.29) may affect the quality and quantity of coal ash generated.  DEP will continue to monitor this situation. 

87.  Comment:  DEP should analyze and plan for the management of marine and fresh water dredging materials as well as disaster debris, which are not addressed in the capacity projections. DEP should establish a subcommittee on disaster debris, with representation from MEMA.  DEP should look more closely at the need for residuals management of C&D, paper sludge, and other materials.  The capacity need in the Plan for these materials is understated.

Response:  As indicated by the Plan, DEP has begun the process of planning for these waste streams.  The first step is to determine the quantities of the various waste streams that are generated.  Many of these waste streams are not “solid waste,” but end up being disposed or beneficially used in solid waste landfills.  At one time, when there were many more landfills available in the state, disposal or use of these other materials did not pose a significant problem.  However, with declining landfill capacity, it is now more difficult to dispose of these other materials.  DEP is working with other states on this issue, and will continue discussions internally and with stakeholders (including MEMA) to prioritize planning for these materials.

88.  Comment:  The MSW ash monofill requirements and the limitations on the disposal of municipal waste water treatment plant sludge at lined landfills should be eliminated.  

Response:  DEP does not anticipate making any changes to the ash monofill requirement or the wastewater treatment plant sludge disposal requirements at this time, particularly where no evidence has been submitted to support eliminating these requirements.  DEP would be happy to discuss this issue further if stakeholders are interested.

89.  Comment:  The difficulty of disposing of mattresses should be dealt with in the Plan.

Response:  DEP recognizes the difficulty of disposing of mattresses, especially in areas with high seasonal populations such as Cape Cod.  DEP will look further into this issue as the agency continues to plan for particular waste streams that are problematic and as part of continuing discussions with the C&D subcommittee of the SWAC.  Mattresses could be a target item for the Product Stewardship Initiative.

CHAPTER 5 – MANAGEMENT CAPACITY PROJECTIONS

NO NET IMPORT / EXPORT GOAL

90.  Comment:  Many comments expressed general support for the no net import / export goal, citing the state’s responsibility to handle its own solid waste and the need to decrease truck traffic and pollution from waste exporting.  However, there was disagreement over how to meet this goal.  Many comments supported relying on exports for an interim period until waste reduction could be increased.  Other comments pointed out the state’s responsibility to provide needed disposal capacity as soon as possible to avoid further increases in trash exports and increases in disposal costs.  In contrast, some comments questioned the importance of the no net import / export policy, noting that the environment knows no boundaries, protecting health and the environment should be paramount, and consolidation in the waste industry and the desire for companies to use their own disposal sites regardless of location make the policy unnecessary.

Response:  DEP reaffirms its belief that the no net import / export goal is sound environmental policy and is the best way to ensure that Massachusetts has the capacity it needs to manage its waste while acting in a socially and environmentally sound manner. 

91.  Comment:  The Plan is in violation of the Commerce Clause of the U.S. Constitution.  It discriminates against the free inflow of trash by limiting new capacity to that required for the disposal of in-state solid waste.

Response:  The Plan articulates the long-standing Commonwealth policy that Massachusetts should neither be a net importer nor a net exporter of solid waste.  DEP maintains that the policy and its implementation evenhandedly establishes a legitimate public interest, with no quantifiable effect on interstate commerce.  Specifically, this policy does not seek to control the import or export of solid waste into or out of the Commonwealth.  Nor does it control or discriminate against out-of-state entities that seek to dispose of solid waste within the Commonwealth.  Properly regulated facilities are free to import or export waste as they see fit so long as they operate in accordance with the solid waste management regulations and their permit.  Consequently, DEP does not believe that this long-standing policy violates the Commerce Clause of the U.S. Constitution.

92.  Comment:  DEP should encourage other states to be more responsible in managing waste.

Response:  The U.S. Environmental Protection Agency maintains minimum standards for landfills and incinerators that must be met by facilities in all states.  Massachusetts has gone beyond federal requirements to adopt the most stringent emission limits for incinerators in the nation, and is proposing to require double liner systems with leak detection for new landfill cells.  Through inter-state and national governmental associations, DEP encourages other states to ensure maximum protection of health and the environment, and shares its technical and policy expertise and experience with other states toward this end.

PERMITTING OF ADDITIONAL DISPOSAL CAPACITY

93.  Comment:  The majority of comments expressed opposition to allowing additional disposal capacity, citing the health and environmental impacts from both landfills and incinerators and the need to keep pressure on recycling by preventing additional disposal capacity and keeping disposal costs high.  These comments supported taking stronger actions on waste reduction before considering additional disposal capacity.  There were also many comments in favor of allowing additional disposal capacity, citing the significant disposal capacity shortfall faced by the state and the increased truck traffic and pollution resulting from exporting waste, as well as the increased disposal costs faced by municipalities and other waste generators.  Key reasons cited for and against additional disposal capacity are summarized below.

Reasons Cited for Opposing Additional Disposal Capacity

· Prevention of further adverse health and environmental impacts and increased health care costs.  

· Uncertainty about health effects of disposal (precautionary principle should be used).

· Cumulative impacts from existing disposal facilities are already unacceptable.

· Poorer communities will bear the burden of new disposal capacity.

· More incineration contradicts the Massachusetts Zero Mercury Strategy.

· Battles over disposal facility siting and permitting will waste local and state resources, which would be better spent on increasing recycling.

· More disposal capacity will create a disincentive for increased recycling.

· Keeping disposal prices high will keep pressure on recycling.

· The Plan is predicated on the protections of the Municipal Waste Combustor rule, which are being legally challenged by some in the waste industry.

· Concerns about expansions at specific facilities.

Reasons for Supporting Additional Disposal Capacity

· The state is facing a serious disposal capacity shortfall, which is understated in the Plan.

· Shrinking disposal capacity is hurting waste haulers, who travel further, wait in longer lines, and who have to put more trucks on the road.

· Exporting waste consumes more fossil fuels, increasing pollution and truck traffic.

· Exporting waste results in a loss of revenue for Massachusetts.

· Exporting waste is becoming more difficult since other states are attempting to restrict imports and are also facing decreasing capacity.

· Municipalities and businesses will pay higher disposal fees unless local capacity is added.

· Additional disposal capacity does not adversely affect recycling rates.

· It is socially responsible to take care of our own waste.

· Modern disposal facilities are safe.

Response:  The Final Plan allows sufficient landfill disposal capacity to meet projected needs, coupled with stricter facility safeguards to protect public health and the environment.  New combustion capacity will not be permitted (see Comment 100 below).  Massachusetts does not have adequate in-state disposal capacity to handle the waste that is being generated and is not recycled.  While DEP recognizes that there are potential adverse impacts from waste disposal and that disposal is the least preferable option, it is currently a necessary part of our integrated waste management system.  This has been the case since 1990, when the state recognized its responsibility to maintain adequate disposal capacity for trash that is generated in Massachusetts and is not recycled. 

DEP has taken and will continue to take regulatory actions to ensure that waste disposal is made as safe as possible.  DEP has closed over 100 potentially polluting unlined landfills.  Massachusetts has already adopted the most stringent emission limits for municipal waste combustors in the nation and is proposing to require double liner systems with leak detection for new landfill cells.  In addition, DEP will soon promulgate revised site assignment regulations that will increase setback distances from landfills, incinerators, and transfer stations to sensitive populations.  DEP will continue to examine the issue of cumulative impacts and environmental justice in its permitting decisions (see Comments 94 and 95 below).  Finally, DEP will work to decrease our reliance on disposal through our waste reduction strategy, which includes the requirement that disposal facilities develop Recycling Benefits Plans to ensure that only the minimum amount of waste is disposed.

It should be noted that the state has never instituted a “moratorium” in the way that that term has been commonly used in recent debates about the Master Plan.  For over 10 years, the state’s policy has been to permit as much solid waste disposal capacity as we have the need for.  If waste could not be recycled or reused, our policy has been to have an in-state facility to manage it.  In 1995, excess waste disposal capacity caused DEP to stop reviewing permit applications for new capacity.  In the past five years, however, as capacity has been needed to replace unlined landfills and old incinerators that have closed due to more protective regulations, we have permitted some replacement capacity.  At present, Massachusetts exports over 1.5 million tons of waste each year to other states.  Failing to permit any more disposal capacity regardless of the need would be a change in our 10 year-old policy and would contradict DEP’s policy to meet the needs of the Commonwealth.  As demonstrated by our waste reduction strategy, we have taken efforts in the Final Plan to balance our strong desire to increase recycling and source reduction with the need for disposal capacity.

Two areas of concern cited in comments opposed to additional disposal capacity warrant specific responses:

Cumulative Impacts  

94.  Comment:  A number of comments stated that cumulative impacts from disposal facilities must be considered.  Most comments on cumulative impacts focused on incineration, and cited the need to consider food chain exposures from mercury and dioxin emissions.  A number of comments pointed out that while incinerators may meet regulatory standards, the standards do not address cumulative impacts and therefore do not answer the question of whether incinerators are safe.
Response:  Historically, emission control requirements have been established for individual pollutants in response to federal and state requirements and policies requiring protection of  public health and the environment from threats stemming from emissions of single pollutants.  Increasingly, citizens and local officials are asking DEP about cumulative exposure to chemicals from multiple sources through multiple exposure pathways, including the food chain.  These are new and challenging questions that face environmental agencies across the nation.  Only a few are beginning to grapple with the complex issue of “cumulative impact assessment.”  The science of such assessments is in its infancy and the tools and knowledge are just being developed to address this important area.  DEP is embarking on an overall study of this issue which to inform how the agency regulates pollution sources in the future.  There are a number of difficulties that DEP faces in addressing cumulative risk:

Technical Issues – In developing a risk assessment it is necessary to know which pollution sources to include in the assessment, how large a geographic area to include, what contaminants to include, and what exposure pathways and receptors to consider.  While it may be possible, on a case-by-case basis, to decide how to address each of these issues for a limited number of sources, it becomes enormously difficult where there are multiple sources of many different sizes, with different types of emissions and with different exposure pathways.  Furthermore, there may be no data available on emissions from many small sources.  A cumulative risk assessment should also consider emissions from mobile sources and other "area" sources.  While DEP is comfortable with the type of aggregate air impact analysis it has conducted in the past for solid waste incinerators, it does not yet have the experience to apply such methodologies on a much broader scale, to a wider range of sources, and to multiple exposure pathways.

Scientific Issues – Direct scientific links between existing environmental conditions in an area and community health status are very difficult to establish with current tools.  Likewise, it is very difficult to make direct links between the emissions of a facility and the health status of a community where the facility meets all regulatory requirements and is one of a number of sources in an area.  Since the potential for a link between facility impacts and existing public health and environmental impacts exists, DEP is beginning to require evaluation of these links and to promote further scientific research. 

Regulatory Issues – Permit decisions affect how individuals can use their property.  Permit decisions also affect how local citizens and adjacent businesses are impacted by a facility.  Regulations that govern activities need to provide clear requirements for the facility proponent which can be applied consistently across the state, and also assure neighbors that their interests are protected.  Currently, there is not a consensus about the availability of methods for drawing incontrovertible conclusions from cumulative impact assessments.  

Issues to Resolve - There are numerous issues that need to be resolved or clarified before DEP can develop a methodology for conducting a broad-based cumulative impact assessment:

· What emissions need to be included and from which sources, both stationary and mobile?

· What environmental media need to be assessed (air, ground and surface water, soil, etc.)?

· How large a geographical area should be covered?

· How should sensitive populations be treated?

· How should cumulative impacts to humans be estimated?

· What risk management criteria should be used?

DEP has been working on these issues, but they will take some time to resolve.  DEP is committed to continuing the development of protocols for conducting cumulative impact assessments.  As a first step, the scope of the existing criterion addressing cumulative impacts of other solid waste facilities will be broadened in the final site assignment regulations.

The final site assignment regulation revisions will expand the ability of DEP and boards of health to evaluate the cumulative impacts from a proposed facility, taking into consideration: other pollution sources in an area, existing public health problems being experienced in that area, and the “state of the art” in our ability to identify and analyze cumulative impacts.  In addition, in forthcoming proposed permit regulation revisions, DEP will include comparable requirements for facility expansions within existing site assigned areas.
Finally, other existing criteria currently exist in the regulations address cumulative impacts indirectly.  The criterion for “Potential Air Quality Impacts,” for example, states that no site is suitable where “emissions would not meet state or federal air quality standards or criteria, or would otherwise constitute a danger to public health, safety or the environment...”  This criterion goes beyond simple consideration of whether air standards can be met by a facility to consideration of whether that facility, in concert with other sources, constitutes a public health problem.  

Environmental Justice

95.  Comment:  A number of comments concerning opposition to additional disposal capacity raised several environmental justice concerns.  In addition, many comments were opposed to expansions of existing facilities, saying that communities who have hosted such facilities have already done their fair share and that the burden should now be shifted to other communities.  They pointed out that the waste received by these facilities often comes from wealthier communities that do not host disposal facilities.  Poor communities are believed to be already overburdened by environmental impacts and host too many solid waste facilities.  

Response:  EOEA and DEP agree that environmental justice (EJ) should be an important consideration in the siting and permitting of solid waste facilities, as well as other types of facilities, and has added a statement to this effect to the Plan.  In implementing this Plan, DEP will work to ensure that the principles established in EOEA’s environmental justice policy are upheld, and will actively promote the mandates of Title VI of the Federal Civil Rights Act of 1964 in the siting and permitting of solid waste facilities, as well as other types of facilities.  

DEP will shortly publish final revisions to the solid waste facility site assignment regulations which will include several criteria that will further protect the interests of those who live near a proposed solid waste facility, including notification to communities with significant minority populations in their primary language, increased setbacks to provide larger buffers between the facilities and nearby residents, and evaluation of cumulative impacts associated with new or expanded solid waste facilities.

96.  Comment:  A number of comments were received that raised concerns about the continued operation or expansion of existing disposal facilities, including both landfills and incinerators.  These concerns included health risks, damage to the environment, truck traffic, environmental justice, etc. 

Response:  The Plan serves as an overall policy document and, regarding disposal, answers the question of how much need the Commonwealth has.  If there is a need for disposal capacity, the Plan allows the permitting of such capacity.  While the primary purpose of the Plan is to establish policies and strategies that will protect public health and the environment, the Plan is not a regulatory mechanism which DEP can use to establish protection standards.  Rather, public health issues are addressed in the permitting process for individual facilities, through compliance and enforcement activities, and through the formal rulemaking process.  Therefore, while DEP acknowledges concerns about specific facilities or categories of facilities, the Plan provides an overall direction for DEP to pursue in addressing those issues, rather than a facility-specific analysis.  

97.  Comment:  The Plan should highlight the adverse health impacts arising from disposal in landfills and incinerators and note the challenge of protecting health and the environment when faced with the need to dispose of waste.

Response:  DEP has listed as a challenge in the Plan growing concerns about cumulative exposures and health effects from solid waste facilities, and has noted that the agency will continue to revise standards to ensure protection of public health and the environment.  DEP already is beginning to more fully address concerns about cumulative health effects (see Comments 94  and 95 above) and has made this issue a priority.

98.  Comment:  DEP should look at the full cost of disposal using life-cycle analysis.

Response:  In the Report developed by the Recycling 2000 Task Force, EOEA looked at the full costs of disposal as compared to other waste management alternatives such as recycling.  The true costs of treating recyclables as waste to be landfilled may average in the range of $150-$330/ton.  A reference to these costs has been added to the Plan’s Introduction in the section outlining the importance of waste reduction.  A key component of the Product Stewardship Initiative will be to examine the life cycle of products and identify the true costs of treating products at the end of their life as wastes instead of resources.

99.  Comment:  DEP should closely monitor waste reduction goals, and if they are not met should allow even more disposal capacity than currently projected.

Response:  DEP will monitor progress in achieving waste reduction goals annually and will discuss any needed changes in future projections with the Solid Waste Advisory Committee.  If we fall behind schedule in increasing waste reduction, additional disposal capacity may be needed to achieve our no net import / export goal.  Conversely, if waste reduction exceeds projections, less disposal capacity may be needed.  The option of decreasing disposal capacity is a key basis in the Plan to phase in disposal capacity over time.

DISPOSAL HIERARCHY

100.  Comment:  Comments were wide-ranging on the proposal to no longer show a preference for incineration over landfilling as a form of disposal.  Many comments supported the change while others stated that the preference should not be changed without a clear scientific basis.  Other comments argued against any new incineration, and suggested phasing out existing incinerators beginning in 2006, implying that landfilling is preferable for dealing with wastes that cannot be recycled and must be disposed.  

Key reasons cited for maintaining the current preference for incineration included:

· Waste-to-energy incinerators have many advantages over landfilling, including:

· electricity generation, which off sets the consumption of fossil fuels and related pollution impacts;

· volume reduction of trash incinerated thereby reducing amount of land for ash disposal

· destruction of pathogens

· greater recovery of metals for recycling

· lower emissions of greenhouse gases and volatile organic compounds

· less impact from ash landfills (e.g., no odors or litter, less leachate generation)

· fewer restrictions on the use of the incinerator site post-closure.

· Incineration contributes only a relatively small percent of the overall levels of mercury and dioxins emitted to the environment compared to other sources.

· EPA’s solid waste decision tool shows that incineration is preferable to landfilling in both environmental and economic terms.

· Other states, such as Connecticut and New York, favor incineration.

· DEP has not produced a comparative risk analysis or presented any conclusive scientific data to show incinerators are not preferable to landfills; DEP should conduct a comparative risk analysis and then update the hierarchy, if needed.

· Landfills can be built faster and less expensively than incinerators, so changing the hierarchy will put incinerators at a disadvantage.

· Landfills also emit mercury and dioxins but attention has not focused on landfill emissions due to a lack of monitoring data; DEP should quantify emissions from landfills before changing the hierarchy and should require multi-pathway risk assessments for landfills just as is required for incinerators.

While comments opposing additional disposal capacity also expressed opposition to landfills, stronger opposition was generally expressed about allowing additional incineration capacity. Some comments even called for a phase-out of incinerators beginning in 2006.  Key comments opposing a preference for incineration or any additional incineration included:

· Incineration guarantees increased irreversible harm to health and the environment since mercury and dioxin emitted by incinerators bioaccumulate in the environment, and background levels are already too high.

· Incinerators run for up to 30 to 50 years, and are therefore very inflexible and work against recycling efforts.  

· Incinerator emission standards do not take into account cumulative impacts from all exposure pathways, particularly food chain exposures to persistent bioaccumlative toxics (PBTs) such as mercury and dioxin.

· While incinerators may meet regulatory emission standards, the standards do not account for cumulative impacts (e.g., food chain exposures) and therefore do not protect health and the environment.  

· Additional incineration contradicts the Massachusetts Zero Mercury Strategy.  

· No incineration should be allowed until the legal challenge against the Municipal Waste Combustor Rule is dropped, since the Draft Plan is predicated on the protections that that rule provides (e.g., mercury emission standards, Material Separation Plans).

· Incinerators ensure the faster dispersion of toxics.  There are many chemicals emitted whose toxic effects are not currently understood.  Therefore, the precautionary principle should be used to prohibit these emissions until and unless they are shown to have no adverse health impacts.

· EPA's recent dioxin reassessment shows that dioxin is more dangerous than previously believed, and that current body burdens of dioxin are near unsafe levels; incinerators are one of the top sources of dioxin.

Response:  The Final Plan provides for additional disposal capacity at landfills only, with a strong preference for residuals landfills that support comprehensive waste processing facilities.  This policy is based on integrated waste management considerations.  In keeping with our vision of achieving irreducible minimum disposal, we do not want to overbuild long-term disposal capacity.  New combustion capacity would represent a long-term commitment to disposal capacity, since any new combustors would need to be operated at full or nearly full capacity for several decades in order to operate efficiently and to be cost-effective.  On the other hand, additional landfill capacity would complement our existing combustion capacity by providing flexible disposal capacity.   A landfill’s throughput is flexible, and can be adjusted to take less or more waste depending on our need.  Landfills also are constructed and permitted in phases, allowing DEP to regulate capacity to ensure that we do not overbuild.  In addition, landfills provide an outlet for waste that is not easily combusted, including “hard-to-manage” wastes (e.g., contaminated soils, street sweepings, C&D fines), and they play an important role in taking “by pass” from combustor shutdowns (whether scheduled or unexpected) and waste from unforeseen events such as major storms or hurricanes.  Thus, a proper balance between landfill and combustion capacity is needed to meet our integrated waste management goals.

The Final Plan does not continue the disposal hierarchy contained in the 1990 Solid Waste Master Plan that favored incinerators over landfilling.  DEP believes that the Commonwealth already has sufficient combustion capacity, and therefore future disposal capacity should be limited to landfills to ensure that we maintain adequate capacity that is flexible enough to meet our integrated waste management needs.  DEP will continue to evaluate available scientific information to assess the potential health and environmental issues associated with different waste management technologies.  A number of efforts now underway may help shed significant new light on this issue by providing new data.  Some of these include: 

· data collection on actual post-retrofit mercury and dioxin incinerator emissions;

· possible passage of mercury product stewardship legislation that will enhance current efforts to reduce mercury levels in trash;

· better data on emissions from landfills, in particular emissions of mercury, potential emissions of dioxin during flaring of landfill gas, and releases of methane and VOCs to improve estimates of potential global climate change impacts;

· Completion of DEP’s planned Dioxin Forum;

· finalization of EPA’s national dioxin assessment and strategy, including new dioxin risk estimates;

· potential for use of EPA’s new multimedia risk assessment approach.

As noted in the response to Comments 93 and 94, DEP has taken and will continue to take regulatory actions to ensure that waste disposal is made as safe as possible.  EPA’s recent Draft Dioxin Reassessment Report indicates that the scientific information on dioxin is changing.  DEP is following these changes and will take the final report into account in revising health-based standards.  DEP also will continue monitoring research being conducted internationally on these issues (e.g., by European countries).  All facilities will be required to meet any new health standards in future.

101.  Comment:  There needs to be more outreach on the dangers of eating fish containing mercury, such as brochures.  There also needs to be soil sampling to show what levels people may be exposed to outdoors.

Response:  The Department of Public Health conducts outreach and education through freshwater fish advisories, which are mailed to boards of health.  DPH also places posters on fish advisories at every location that issues fishing licenses.  The Massachusetts Zero Mercury Strategy proposes increased outreach and education on mercury to address a gap in current efforts.  Section 2.2. of the Strategy outlines recommended actions.  DEP has set aside funds for ambient mercury monitoring, including fish sampling, sediment sampling, and wet deposition monitoring.   Section 2.2.3 of the Zero Mercury Strategy recommends increased ambient monitoring of mercury in the environment.

PERMITTING STRATEGY / PHASED DISPOSAL CAPACITY

102.  Comment:  The concept behind phased disposal capacity is good, but it is not practical.  DEP data is always 2 years behind.  How can DEP accurately increase/decrease capacity annually? 

Response:  The final Plan includes 1999 data.  In the future DEP will review capacity need annually based on the previous year’s data, and will adjust need projections based on those annual reviews.  

103.  Comment:  The proposed 357,000 tpy will barely cover the replacement capacity needed due to closures, let alone the new capacity needed to account for current exports.  The DEP should immediately permit new capacity of at least 500,000 tons per year to meet current needs. 

Response:  Based on 1999 data, the Final Plan allows 412,000 tons per year of new disposal capacity that may be permitted through 2006.  Based on DEP’s data, this replacement capacity will gradually cover the current shortfall as well as capacity known to be going off-line in the future.  

104.  Comment:  The Plan regulates capacity so closely that it leaves no room for changes in the economy.  A downturn in the economy could cause many recyclables to lose their market, requiring them to be landfilled.  Regulating capacity too closely would leave no room for this eventuality.  Total disposal capacity allocated should be increased to 150% of that currently planned to account for uncertainties and seasonal variations.  This would provide some margin for disposal capacity that will more reliably reduce our dependence on exports. 

Response:  DEP will continue to review capacity needs on an annual basis and adjust how much capacity is needed, as necessary.  DEP will continue to track waste generation rates, recycling rates, the construction of new capacity and the closures of existing landfills in order to ensure sufficient capacity will be constructed in the future.  It should also be noted that there is a significant infrastructure in place for exporting waste that can help ease current and future shortfalls as new in-state capacity comes on line.

105.  Comment:  The state should not micromanage capacity, but let the free market decide how and when needed capacity comes on line. The state is facing a serious disposal capacity shortfall and should allow all the needed disposal capacity to be built as soon as possible rather than phasing it in over five years.  There is no reason to phase in capacity.

Response:  DEP’s plan to phase in additional disposal capacity will still let the free market decide how and when needed capacity comes on line.  DEP will not be deciding which landfill can move forward and when, but will allow any landfill to proceed through the permitting process up to our yearly need.  The phase-in of disposal capacity allows DEP to update capacity projections based on progress in meeting waste reduction milestones.  The phase-in also reflects the fact that facilities are in different stages of development at this time and that it will take differing amounts of time to go through permitting.  For example, some landfill projects are in the MEPA stage, others have applied for site assignment, and others have been through MEPA and site assignment and only need to receive a permit from DEP.  Any of these landfill projects now can begin to move through the permitting process if they are not already doing so.  

106.  Comment:  The Solid Waste Advisory Committee should assist DEP in prioritizing the permitting applications for the new capacity to ensure that projects with long lead times are handled fairly and tonnage allocations are still present when the permits are ultimately deemed administratively complete.  The DEP should develop methods such as setting up a project-clearing house for developing screening criteria for qualifying applications and expedite permitting.

Response:  DEP does not anticipate prioritizing permitting applications.  Instead, facilities will move through the permitting process on their own merits.  DEP fully expects some projects to take much longer than other projects to come to fruition.  The phase-in of capacity will ensure that there is capacity available for those facilities in several years when they may be in a position to apply.

107.  Comment:  It is not clear whether the plan is promoting the expansions of existing landfills or the siting of new landfills.  

Response:  The Plan assumes that both expansions of existing landfills and siting of new landfills will need to happen over time.  Initially, it is likely that most new capacity will be provided by expansions of existing landfills because of the development time needed to bring a new landfill on line.  Eventually, the available capacity at existing landfills will be used up and new facilities will need to be developed.

108.  Comment:  Due to the uncertainties regarding siting of new facilities and the requirement to invest large sums of money into engineering work, permitting, legal, environmental support, and public hearings, coupled with the low probability of achieving final siting and rights to construct and operate, it will be virtually impossible for small and medium companies to compete for the new capacity.  They are not large enough to absorb the risk.

Response:  DEP recognizes that it is very expensive to develop a successful waste management project.  However, several smaller landfills have been developed and operated successfully in Massachusetts since the issuance of the Site Assignment Regulations and the Solid Waste Management Regulations.  Massachusetts currently has a significant disposal capacity shortfall, providing some assurance to small projects that capacity is available to them, provided they meet regulatory standards.  DEP has observed that these types of projects are often most successful when they involve a partnership with a municipality.

109.  Comment:  The incremental approach for allocation of disposal capacity on an annual basis tends to favor smaller projects.  It discourages new landfill or combustion projects and larger, more capital intensive projects.  DEP should consider changing the capacity allocation process to longer time periods than one year.  The incremental approach tends to favor smaller projects and may inadvertently prevent development of technologies that are dependent on a larger size to achieve economic viability.

Response:  DEP disagrees with the comment.  When a project is permitted, its capacity will be included in the projections for the life of its permit.  For example, if a new phase of a landfill has a seven year life, the capacity provided by that landfill will be incorporated into DEP’s capacity analysis for the seven year life of the phase.  This approach therefore would appear to favor those facilities that can provide a longer life because once they are permitted their capacity will be included in DEP’s capacity analyses for the life of the permitted portion of the facility.

110.  Comment:  DEP’s commitment to approve a specific amount of capacity does not guarantee that such capacity will come into operation as of a particular date.  New capacity is unlikely to be available in the next 5 years unless it is associated with an expansion at an existing facility. 

Response:  DEP agrees that the phase-in of capacity over the next five years does not guarantee that that capacity will be constructed and start operating in that time frame.  If less than 412,000 tons per year is permitted in any one year, the unused portion will roll over into the following year.  DEP also agrees that it is highly likely that, at least initially, most new capacity will come from the expansion of existing landfills.

111.  Comment:  Increased disposal capacity will lead to increased competition and lower tip fees and disposal costs.  Many municipalities will be renegotiating solid waste disposal agreements that are expiring in the next ten years.  Capacity shortfalls will result in higher disposal costs.  Since municipalities base their choice on cost they will probably choose out-of-state disposal.

Response:  The Plan allows the addition of sufficient new disposal capacity to meet the needs for in-state disposal within five years.  This should have a positive impact on the cost of disposal, resulting in more favorable contracts over the next several years.  However, the Plan’s projections are also based upon continuing increases in the amount of recycling and source reduction in the state.  If those increases do not occur, then there will continue to be a shortfall in capacity.  Municipalities should seek to maximize their recycling programs to lower their disposal costs so they will have less waste to dispose of.

112.  Comment:  The Plan should include a section on current and projected disposal costs in the state and illustrate the difference in costs between in-state and out-of-state disposal.  

Response:  DEP does not project disposal costs.  Disposal costs are established by market forces, which respond to a variety of factors, including the availability of local disposal capacity, trucking costs, distance to a disposal site or transfer station, and a variety of other factors.  Supply and demand of in-state capacity certainly affects disposal costs, but is not the only factor.  In addition, some companies have made investments in transfer stations, large trucks, rail transfer and other infrastructure costs to lower the cost of shipping waste out of state.  However, actions in the "destination" states may affect costs in Massachusetts. 

RECYCLING BENEFITS PLANS

113.  Comment:  Recycling Benefits Plans (RBPs) seem like a good idea but they will not make much of a difference unless there are sound recycling markets and economic incentives for operators to remove recyclables from the waste stream.  

Response:  The goal of RBPs is to work with waste disposal facilities to modify the “old way of doing business” and to encourage them to adopt a new way of doing business so that only the irreducible minimum amount of solid waste is disposed.  DEP expects this to take time and is looking for a commitment from industry, through RBPs, to remove recyclable materials from the waste stream.  Many recyclables that are currently being disposed do have markets, but a commitment to finding efficient ways to separate these recyclables needs to be made.  One strong incentive for this commitment to effective RBPs is DEP's increased enforcement of waste bans by putting more inspectors into the field.  Another incentive is DEP's continued work on market development for recyclables.

114.  Comment:  Waste reduction is not a moneymaker.  Economic incentives are needed for new recycling facilities.  Processors need incentives to go through the permitting process and to deal with inconsistencies of the materials market.

Response:  The Plan has a number of programs aimed at improving the collection of recyclables, increasing the amount processed, and improving markets.

115.  Comment:  DEP will not be successful in regulating a change in the way a particular industry views its core business; DEP should instead provide financial incentives for haulers to recycle.
Response:  DEP does not agree with this comment.  The waste industry has demonstrated an ability to contribute to waste reduction, and DEP believes more can be done.  DEP agrees that the best place for recycling to occur is not at a disposal facility, but where the waste is generated in the first place.  However, DEP also believes that the disposal industry should take a much more active role in working with its customers to get them to both reduce the amount of waste they generate and recycle more.  The more successful the waste industry is at working with commercial customers and municipal customers, the more likely it will be to meet the waste bans.

116.  Comment:  Waste disposal facilities should not be required to process materials.  Processing is a separate industry with separate DEP regulations, business structure, and marketing problems.  Facilities are approaching boundaries on their site assigned areas and do not have the infrastructure, space, manpower, equipment, reuse market outlets, and knowledge to be processors.  

Response:  The requirement for a Recycling Benefits Plan does not require a disposal facility to process waste at the disposal facility location.  Processing waste could occur at another site and could be a partnership with another company to provide the service.  The goal of an RBP is to reduce the amount of recyclable material that is disposed.  This could occur in a variety of ways, such as pulling out recyclables at the facility prior to disposal, ensuring separation of recyclables by generators.

117.  Comment:  RBPs should not be the responsibility of disposal facilities, but would be more effectively implemented by municipalities or third party contractors.  Private operators do not have the legal authority to enforce source reduction or recycling (other than rejecting loads).  The public sector has this authority.

Response:  DEP believes that each sector of the waste management system must bear some responsibility for increasing recycling, from the generator to the final disposal facility operator.  For many materials, the most efficient system is to separate recyclables where they are generated, with separate collection.  Municipalities and businesses should ensure the establishment of effective programs to collect recyclables.  Disposal facilities should ensure that they are only disposing of waste from which recyclables have been removed and should establish partnerships with their municipal and commercial generators to ensure that this goal is met.

118.  Comment:  RBPs are clumsy and will not do the job.  Industry will do the minimum and pass on the costs to cities and towns.  There needs to be more support of money from the state to offset municipal recycling costs.

Response:  DEP will review RBPs to make sure that they have a significant effect on increasing waste reduction.  DEP also encourages municipalities to work with disposal facilities and haulers to ensure that the systems set up locally and through RBPs are well integrated and efficient.  If everyone does their share and works together, costs should be minimized.  

119.  Comment:  The additional expense of having to implement an RBP and process or store waste will drive up disposal costs to the customers and taxpayers. RBPs are a hidden tax on the waste industry, as well as municipalities.  This may lead to an increase in tonnage sent out of state because it will be cheaper to dispose.  Also, RBPs could promote illegal dumping.

Response:  While there will be a cost of implementation, RBPs should be used by facilities to work more closely with their customers to reduce the amount of waste disposed.  Successful implementation of RBPs should result in reduced disposal costs for customers and will result in better compliance with the waste bans. 

120.  Comment:  It is questionable whether RBPs can be legally implemented without legislation requiring them. 

Response:  RBPs will be incorporated as a permit requirement into the solid waste management facility regulations.  DEP believes the agency has ample statutory authority to add RBPs to the solid waste regulations as a tool to extend the useful life of disposal facilities and to reduce environmental impacts.

121.  Comment:  RBPs will place burdens on the waste industry that should be placed on the waste generators.  DEP should increase generator-based recycling, waste reduction, and manufacturing changes.  The most effective recycling programs begin with statewide legislation and a funding mechanism. 

Response:   The Commonwealth needs help from all sectors of the solid waste management system.  Each player must share responsibility for meeting waste reduction goals.  Through its waste reduction strategy, DEP will provide education and incentives to encourage generators to reduce generation to the maximum extent possible and to recycle waste that has been generated.  Haulers and transfer station operators should not pass on for disposal those wastes that have been banned from disposal facilities and, where feasible, should recover recyclable components.  Disposal facilities should seek to minimize the waste that needs to go into the disposal facility by encouraging source reduction and recycling by generators and waste haulers and ensuring banned materials do not get disposed.  This will increase the useful life of the facility and presents recycling business opportunities.

122.  Comment:  The RBP initiative could be an open-ended requirement with no quantitative standards and result in an uncertain ability to comply.  How will DEP measure whether or not the RBPs submitted by proponents will be enough?  What standards will be used to judge the RBPs?  How will DEP monitor the activities under the RBP?

Response:  The RBP requirement will be developed as an amendment to the Solid Waste Management Facility Regulations, 310 CMR 19.000, in consultation with the Solid Waste Advisory Committee.  This draft amendment will also go through formal public hearings prior to finalization.  Through that process DEP will develop measurement standards, review standards and monitoring standards for implementation of RBPs.  Until these regulations are finalized, DEP will rely on existing regulations to require RBPs.

123.  Comment:  DEP should establish a subcommittee of the Solid Waste Advisory Committee to work on RBP regulations

Response:  DEP will develop the RBP regulations in concert with the Solid Waste Advisory Committee, and expects a subcommittee to be formed for this specific purpose.

124.  Comment:  There should be linkage between additional disposal capacity and waste reduction; DEP should consider only accepting applications from companies that are willing to co-site a recycling facility, perhaps with target recycling rates per amount disposed.  Each year’s disposal capacity allowance could be linked to the prior year’s co-recycling facility performance.

Response:  The concept behind RBPs is exactly the linkage described in this comment, although we want to allow flexibility for the facilities to decide exactly how they will meet this goal.  Facilities will have to have an RBP that is directed toward source reduction and recycling activities.  Those activities can take place at an off-site location provided that there is a firm link between the two projects.  An RBP will be a prerequisite to getting a permit, and will ensure linkage between disposal capacity and increased recycling capacity.

125.  Comment:  Waste composition studies are a good idea that can help lead to understanding problem materials and their sources. 

Response:  The purpose of a waste composition study is to determine what are the recyclable components of the waste coming to any particular facility so that those components can be targeted for removal from the waste stream by the facility.  Removal could be through source separation programs or processing of waste.  DEP recognizes that for new facilities and even some existing ones, a waste composition study will initially need to be generic because the facility will not have collected representative waste data prior to operating.  However, after a year of operating the generic waste composition study will need to be amended to reflect the waste being delivered to the facility.

126.  Comment:  Waste composition studies would interfere with normal operations, compromise worker safety, provide opportunities for adverse environmental impacts and nuisance impacts, and be extremely costly.

Response:  Waste composition studies have been done in many places across the country.  While a study may partially disrupt operations for a brief period of time, it can be planned and implemented without significantly disrupting facility operations.  The benefits that these studies provide (e.g., information regarding what parts of the waste stream to target for action in an RBP) outweigh their costs, and will result in a much more effective program tailored to the waste stream a particular facility handles.  Without a waste composition study, the facility would likely develop a less effective RBP that could be more costly to implement.

127.  Comment:  The reuse of new types of reclaimed materials will require DEP approval of Beneficial Use Determinations for various products.  The current process is slow and discourages innovative materials reuse.  The potential risk of contamination from such materials generally inhibits DEP approval. 

Response:  DEP has begun the second year of a two year effort to revise the Beneficial Use Determination program so that it better serves both a proponent’s and DEP’s needs.  The revised program will reduce the time needed for review of certain types of BUD applications, provide more definitive standards, and clarify when and how extensive a risk assessment must be for more complicated BUDs involving land application of waste materials.

128.  Comment:  The business of recycling and disposal should be separated.  The same company that is trying to gain profit from an incinerator should not be the same company that decides what gets recycled.

Response:  Requiring waste disposal facilities to increase waste reduction is one of the many ways that DEP will promote waste and toxicity reduction.  The idea is to engage waste disposal facilities more actively in waste reduction efforts.  The Recycling Benefits Plans will be developed according to specific criteria which will guide incinerators or landfill facilities on how waste reduction can be accomplished and supported.  However, it should be noted that recycling will not be left in the hands of waste disposal facilities only, although they will be asked to do their share.  DEP will continue to promote recycling through municipal and other programs.

LANDFILL DESIGN STANDARDS

129.  Comment:  The requirement that new landfill cells use a double liner system with leak detection is a bold advancement on landfill design standards. 

Response:  Since the solid waste regulations were drafted in the late 1980s, significant experience has been gained both in Massachusetts and across the county on design and construction of landfill liners.  DEP has required double liners to be installed in more sensitive environments where the risk of a leak is greater than in other places in the state.  DEP now believes that double liners provide a significantly higher level of protection than single liners, and that their use will prevent future environmental problems.

130.  Comment:  The Plan provides no data or discussion supporting the need for double composite liners or leachate detection in new cells.  Is there evidence that liners built under current construction standards are failing?  Has DEP done a cost-benefit analysis for this proposal?  There should be data proving that a double liner requirement has a significant, measurable benefit in terms of public health.  

Response:  A cost-benefit analysis and other data will need to accompany a regulation amendment requiring double liner systems.  The cost-benefit analysis, justification for DEP’s proposal, and proposed design standards will be made available for public reviews (including public hearings).

131.  Comment:  The cost effectiveness of a liner design is subject to economies of scale.  It will have a greater impact on a small landfill.  Large MSW landfills might need leak detection whereas a landfill used for the disposal of recycling residuals or C&D processing residuals should not.

Response:  DEP disagrees with this comment.  Small and large landfills that handle the same waste generate the same kinds of leachate.  DEP recognizes that there are economies of scale which play into the decision about the size and location of a landfill, but those considerations also apply under the current regulations.  Even recycling residuals and C&D residuals landfills  generate leachate that could impact groundwater.  DEP’s overriding purpose in this regulation proposal is to enhance protection of public health and the environment.

132.  Comment:  Given the success of waste bans in removing hazardous materials from landfills, new cells should not need the additional cost of a double liner system.

Response:  Waste bans have not targeted the removal of household hazardous products generated by homes and businesses. They have been aimed at recyclable materials generated in large quantities or other waste types which can be easily identified and pulled out of the waste stream (e.g. large appliances, auto batteries, and tires).  While DEP and municipalities have made significant progress in collection of these hazardous products at one-day events and permanent collection centers, not all of these products are removed and so some amounts are disposed.  A double liner will ensure that any toxic leachate is contained for removal and proper disposal.

133.  Comment:  The double liner requirement could increase tipping fees in Massachusetts leading to more MSW exports to less expensive out-of-state disposal facilities.

Response:  Many out-of-state facilities are already required by their respective states to use a double liner system.  Tipping fees will most likely be far more influenced by the amount of disposal capacity available and the resulting supply and demand.  Liner costs are far less than clean up costs.

134.  Comment:  Repair of an “unacceptable” leak might require the excavation of many acres of trash causing environmental impacts.  Perhaps such leachate could be properly treated and disposed instead.  Is there such a thing as an acceptable leak in the primary composite layer?  What is the quantitative basis for such a distinction?

Response:  A double liner system provides a backup leachate collection system that better protects the environment from a leak.  With the current requirement for a composite liner with out leak detection, it is difficult to establish if the liner is leaking before leachate is found in groundwater.  Once a leak detection system identifies a leak through the primary liner, the facility operator will have the opportunity to decide on a course of action (which could include collecting the leachate and treating it) before the problem gets too big to handle this way.

135.  Comment:  DEP should consider landfill design standard modifications that strongly promote consideration of alternative designs that extend the life of existing facilities.  Examples are inward gradient baseline designs, “piggy back” designs, and leachate recirculation.

Response:  The solid waste regulations already provide for the submittal of alternative designs and a mechanism for their review.  DEP will entertain such proposals provided that they adequately protect public health and the environment and promote our waste reduction goals.  

LANDFILL MONITORING AND FINANCIAL ASSURANCE

136.  Comment:  An independent expert should be hired to monitor every landfill.

Response:  A third party is currently required to inspect every landfill on a schedule provided in the facility’s plan, with a report submitted to DEP.  Monitoring results are also required to be submitted to DEP or be available for agency review upon request.

137.  Comment:  The buffer around landfills should be large enough so that repair of a failure does not threaten adjoining properties.

Response:  The minimum buffer between the limits of waste disposal and the property boundary is 100 feet.  In addition, the minimum distance to a residence is 500 feet in the current siting regulations, which will be changed to 1000 feet in the final revisions to those regulations.

138.  Comment:  As part of their financial assurance requirements, landfills should have escrow accounts for emergency repair, in addition to accounts for closure and post-closure maintenance.

Response:  DEP is considering the need for such a financial assurance mechanism.  The current regulations address only closure and post-closure maintenance.

139.  Comment:  The financial assurance mechanism should be increased three-fold; DEP should require a much larger escrow with the promise of returning a portion of the money at closure, provided the job is done right.

Response:  The current regulations require financial assurance sufficient to close the landfill at the point where it is most expensive to do so.  The amount to be set aside must be reviewed every two years.  DEP believes that this requirement ensures proper funding for closure.

140.  Comment:  The 30-year post closure maintenance requirement should be changed to a perpetual maintenance requirement and with a sufficient amount of money.  Perpetual maintenance accounts for landfills could be financed by a surcharge on products purchased.

Response:  At this time DEP believes 30 years to be sufficient.  The regulations provide sufficient flexibility to require a shorter or longer period depending on site-specific circumstances.

141.  Comment:  The Plan should incorporate the FAA Executive Order 5200.5A.

Response:  Recent amendments to 49 U.S.C. § 44718(d) limit the construction of a MSW landfill near a public airport.  The Federal Aviation Administration (FAA) has issued Advisory Circular Number 150/5200-34, which contains guidance on how to comply with § 44718(d).  DEP will let project proponents know that the new site restrictions and FAA guidance should be considered in any proposal for siting a new MSW landfill.
FACILITY SITING

142.  Comment:  Project proponents need DEP to support the siting of transfer stations and recycling facilities, which are needed to implement the Plan.  DEP should show more support to project proponents at Board of Health site assignment public hearings.

Response:  Since DEP has to provide a Site Suitability Determination to the Board of Health for Site Assignment, and because DEP also issues separate permits to construct and operate these facilities, it is not appropriate for DEP to advocate for siting a specific facility.  However, DEP understands that misinformation and opposition, even to facilities which are clearly needed, will hinder achievement of the Plan’s goals.  DEP encourages project proponents to work with municipalities, residents, etc. to resolve issues and obtain public support for these facilities.

143.  Comment:  There is no scientific data to support the proposed increases in setback distances contained in the draft Site Assignment regulation changes.  DEP should use exact data.

Response:  The setback distances in the 1988 siting regulations were not developed on the basis of scientific data, but rather represent distances considered to prevent nuisances and ensure some measure of protection from the potential impacts of a facility.  Since the regulations were first promulgated, some criteria have not provided sufficient protection against nuisance and other impacts of a facility.  In several cases site assignments have not been granted where larger setbacks may have allow a positive approval from the local Board of health.

144.  Comment:  Boards of health should maintain local control of siting of solid waste facilities.  All adjacent towns’ Boards of health should be involved in siting decisions, not just the host town’s Board.

Response:  Local boards of health currently have statutory authority to approve or disapprove siting of solid waste facilities.  There also are existing statutory public involvement requirements that extend beyond the host community where an adjoining community could be impacted.  The solid waste siting statute (Chapter 111, §150A) requires that where a solid waste facility is proposed to be located within ½ mile of an adjacent town, the abutting board of health is provided all the rights of an abutter to the site at public hearings.  The abutting board of health should be notified of a proposed project, receive a copy of the application, and afforded the opportunity to submit comments regarding the siting of the facility.

145.  Comment:  The state lacks adequate solid waste facilities.  The state should do more to site facilities on state-owned property.

Response:  At this time, DEP believes that municipalities and the private sector are best able to  develop solid waste management facilities.

146.  Comment:  Waste should be recycled and disposed near the point of generation.  DEP should consider the diminishing fuel supply and plan for local solutions requiring less transportation.  We need neighborhood-sized recovery technologies that are local, that limit waste transportation, and that are run by neighborhood companies.  These local facilities should provide benefits to the host communities.

Response:  DEP supports the ideas in this comment.  Recycling facilities and processing facilities can be more efficient when they are operated close to the source of materials.  Such local solutions are allowed by the Plan and the solid waste regulations, and should be the subject of continuing discussion by municipalities and others.

147.  Comment:  At the site assignment phase, there should also be a requirement that DEP look at the background and track record of the project proponent.

Response:  The facility permitting regulations require an assessment of the compliance of the facility, if it is an existing facility, and the enforcement history of the operator.  The purpose of the site assignment is solely to determine if the site itself is suitable for construction and operation of a waste management facility.  Such issues can, however, be raised in the MEPA process should there be concerns about a proposed operator and past waste management experience.

148.  Comment:  Siting regulations should consider cumulative impacts, current health status of communities where sites are proposed, access to health care, existing health threats, and environmental justice issues.

Response:  As noted above, DEP will be expanding the cumulative impacts criterion in the final Site Assignment Regulations and is already taking steps to ensure that environmental justice issues are dealt with in siting and permitting facilities.

GENERATION / CAPACITY PROJECTIONS

149.  Comment:  Because DEP’s capacity projections are based on 1998 data, they seriously underestimate current exports and the disposal capacity shortfall.  DEP should use 1999 data instead, which will likely show 2 million tons of export in 1999.

Response:  The Final Plan bases capacity projections on 1999 data, which showed that net exports increased from 1 million to 1.5 million tons.

150.  Comment:  DEP should base source reduction projections on programs, not assumptions.

Response:  All projections of the future involve assumptions.  DEP agrees that these assumptions should be tied as much as possible to planned programs.  Nevertheless, it is difficult to determine how much source reduction will result from any given program.  Assumptions must reflect an assessment of the willingness of residents, businesses, and government to take the actions required to achieve source reduction.  Such assessments involve great uncertainty.  Therefore, DEP believes the Plan sets aggressive yet realistic milestones that will focus over the next ten years, our efforts, and has based it projections on meeting these milestones.  DEP will expand efforts to measure the impacts of specific source reduction programs, as well as track aggregate source reduction results.  Measurement of specific program results will help refine future assumptions.  

151.  Comment:  Historically, DEP’s projections of disposal need have consistently underestimated the need by a significant margin.  DEP should use different scenarios to project the future, and develop contingency plans if projections do not bear out.  DEP should plan for uncertainty, and choose a mid-point between different ranges, rather than the low end of the range of possibilities.  

Response:   Projections are uncertain but are necessary for describing and planning for our future.  While a range of scenarios can be used, one scenario must be chosen for the purpose of allowing additional disposal capacity.  DEP believes that annually updating projections based on the previous year’s actual data will be sufficient to ensure that future projections remain realistic and are annually corrected, if required.

152.  Comment:  Waste reduction goals are unrealistic – DEP should break down the components of MSW today being recycled and where we expect to be in 2010; this will show that the goals are unrealistic.  

Response:  DEP has broken down the components of the Massachusetts waste stream, although the waste composition assessment was based on the most recent national data.  For each material, DEP estimated the percent that can be recycled, participation rates, and capture rates.  There are still significant quantities of recyclables in the waste stream that are being disposed and could be captured for recycling.  The debate is really over what participation rates and capture rates can be achieved over the next ten years.  DEP believes that the strategies in the Plan will lead to achievement of the 2010 milestones.  To guard against unrealistic enthusiasm, DEP will evaluate progress in meeting milestones annually and adjust projections of future need accordingly.  

153.  Comment:  The assumption of 1% per year increase in waste generation is unrealistic and underestimates future waste generation.  The 1.6% increase in recycling is also unrealistic and overly optimistic.  The Master Plan should be based on historical and national trends and should have a higher generation rate, a lower reduction rate, and more disposal capacity.

Response:  The 1999 data shows a 6% increase in generation from 1998 and a nearly 2% increase in recycling.  The majority of the generation increase was in the C&D sector, and is probably at least in part due to better data collection.  In the Final Plan we have adopted a 1.5% increase in generation through 2005, which is a conservative estimate of future generation and in line with national estimates.  We have also assumed approximately 1.4% per year increase in MSW recycling through 2010, which is justified based on the 1999 data.  

154.  Comment:  The planning period for solid waste should be longer than 10 years.

Response:  The Plan’s ten year planning period is a rolling ten years, so it will always include ten years.  Since some facility lifetimes extend beyond this ten year period, and the Plan's overall strategy extends beyond 2010.  However, the Plan does not set milestones beyond 2010.  For the purposes of the Plan’s capacity projections, DEP believes a 10 year rolling horizon is sufficient. 

155.  Comment:  Why did DEP change generation rates from .55% per year to 2-3% per year, which boosts the need for incinerators and landfills?  DEP should explain this change.  Projections based on GSP overestimate generation because the assumption that current economic expansion will continue at the same rate for the next 10 years and that more waste must accompany growth are unproven. 

Response: The 2-3% increase in generation per year is based on waste that would have been generated if waste was generated at the same rate, without any change in behavior, since 1990.  The Plan does not state that this rate will actually occur.  Using 1999 data, DEP expects actual waste generation to increase at a rate of 1.5% per year until 2005, and then to level off due to maturing source reduction programs and also due to uncertainty in where the economy will go beyond 2005.  Future projections of GSP multiplied by the 1990 waste generation rate should overestimate generation (since they do not take into account the effect of source reduction programs), but are used in order to measure aggregate progress in source reduction since 1990.  The disposal capacity need projected in the Plan is not based on GSP, but on projections of expected actual waste generation and recycling.  Increasing waste generation by 0.55% per year or 1.5% per year until 2005 lead to almost the same total tons of waste generated in 2010.  

156.  Comment:  Projections in the Plan underestimate the amount of disposal capacity that will be taken up by recycling residuals, special waste and other non-MSW waste streams, and therefore will not provide for these streams.

Response:  The non-MSW disposal capacity projections are based on previous year’s data from Annual Facility Reports, and include data on the disposal of recycling residuals, special waste, and other non-MSW waste streams, including C&D.  Non-MSW materials that are beneficially used at landfills or elsewhere are not currently captured.  DEP has begun to better track these materials, and will factor this data in determining capacity needs.  

157.  Comment:  Dumpsters should be bar coded (and could include SIC code to identify the type of generator), and wireless technology should be used to generate real time solid waste and recycling data to better track tonnage and flow.

Response:  DEP encourages private companies to use technologies that provide better solid waste data. 
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