The Massachusetts Contingency Plan

(310 CMR 40.0000)

& MGL c. 21E
The Fundamentals of the Massachusetts Waste Site Cleanup Program

for Municipal Health Officers 
Key Program Elements

•Privatized Program since 1993

•Comprehensive Regulations

–
–“How to” assess & cleanup releases of oil and/or hazardous materials

–
–Technical submittals at key decision points

–
–Notification to local officials and the public

Roles 

•MassDEP Bureau of Waste Site Cleanup

•
•Potentially Responsible Parties (PRPs)

•
•Licensed Site Professionals (LSPs)

•
•Local officials

•
•United States Environmental Protection Agency (USEPA)

Major Program Components

· •Notification

· Emergency Response

· Early Risk Reduction

· Tier Classification & Phased Process
· Levels of Cleanup

· Facilitate Brownfields Redevelopment

· Ensure Compliance

· Invoke Enforcement

· Involve the Public
Notification

•2 Hour:  

–Sudden Releases = or > Reportable Quantity (RQ) 

–Threat of Sudden Release

–Oil Sheen on Surface Water

–Release Detected in a Private Well

–Poses Imminent Hazard

–Release to a Storm Drain

•72 Hour:

–Underground Storage Tank (UST) Release: Headspace >100 ppm

–Threat of UST Release

–Subsurface NAPL = or > ½ inch

–Release to Groundwater near a

   School, Residence or Water Supply

–Substantial Release Migration 

   Condition

•120 Day:

–Release of Hazardous Material(s) to Soil or Groundwater > Reportable Concentration (RC)

–Release of Oil to Soil > RC and > 2 cubic yards

–Release of Oil to GW > RC(s)

–Subsurface NAPL = or > 1/8 inch and <1/2 inch

Notification is made in writing on a Release Notification Form (RNF – BWSC103)

Release Notification Form

Emergency Response

365 / 24 / 7 

617-556-1133

888-304-1133

Green Magnets / Stickers Available
· Coordinate with many entities and agencies

· Local: 

· Fire Department, BOH, Department of Public Works, Conservation, Harbormaster…

· State: 

· Police, Mass Highway, HazMat Team, Marine Fisheries, Department of Public Health… 

· Federal:

· Coast Guard, EPA…

· Potentially Responsible Parties, Licensed Site Professionals, Contractors…

Emergency Response 

Residential Heating Oil Releases

Boards of Health
–Local knowledge

•Private or public water, septic or sewer

•Identify other receptors

•Property owners, history

–Evaluate need for occupant relocation

•Indoor Air Thresholds

•Scope/level of clean up actions performed

–occupants often relocate temporarily on their own


Marion – Blankenship Cove – 200 gallon of  #2 fuel oil released in the basement when the oil company ruptured the AST during a delivery

Approx ¼ acre of salt marsh was impacted by oil and a
precautionary closing of shellfish beds was instituted

•Notification
–4/20/2007 @ 6:30 p.m.

–by oil company (PRP)

•

•MassDEP Responded

–PRP immediately hired contractor and LSP

–Oil migrated under basement floor to groundwater

–4,000+ absorbent pads used in salt marsh

–Issued Field Notice of Responsibility to PRP

•Release Notification Form & IRA Plan 6/20/2007

•

•Parties Involved
–Marion Fire Department

–Marion Conservation Commission

–Marion Board of Health

–Harbormaster

–Contractor, Licensed Site Professional

–Mass Fisheries & Wildlife

–Property Owner

–Land Trust (salt marsh trustee)

–Insurance Representatives

–Etc.

Homeowner Oil Spill Cleanup Guide

Developed in 2004 / 20 pages / Layman’s Terms

•  Immediate Steps after a Release

•  Step by Step Cleanup Process

•  Hiring an LSP and cleanup contractor

•  MCP Cleanup Process

•  Assessment

•  Cleanup Options

•  Legal Responsibilities

•  Financial Help – MassDEP Fees

Guidance Documents Available

•   Homeowner Oil Spill Cleanup Guide

•   Heating Oil Delivery Lines – Homeowner’s Guide to





        Preventing Leaks

•   Prevention Worth Many Pounds of Cure

•   Tips for Maintaining Your Home Heating System –              


Prevent Heating Oil Leaks & Spills 
•    Removing your Underground Storage Tank

    UST Closure Assessment Manual, WCS #402-96
Emergency Response

Mercury (Hg) Releases 

· Respond to Hg releases and provide assistance and advice on the appropriate actions to be taken

· MassDEP Emergency Response works closely with local Fire Departments, the State HazMat Team, DPH and local BOH

· MassDEP Emergency Response employs a Jerome Meter to screen indoor air quality, specifically for Hg vapors

•Reportable Quantity = 1 lb = 2 Tbs. 

•  MassDEP recommends:

•  Retain Industrial Hygienist & specialized contractor

•
•  Initial Steps:

•  Advise to isolate the contaminated area

•  Provide ventilation to the outdoors

•  Keep all contaminated belongings in the area

•  Take steps not to spread the Hg

•  Do Not Vacuum

•  Mercury Spill Kits

Thermometers

School Science Labs

Baumanometer Sphygmomanometer

Mercury Collectors !

Mercury Collector, Fall River, MA

•Containers of HG placed in recycling bins
–released through the house, on to the porch, sidewalk and street

–Hg vapors detected on top floor of house

–One resident lived there for 30+ years

–USEPA has taken lead on clean-up

Risk Reduction

•Immediate Response Actions (IRA)

–Early actions required to reduce, abate or mitigate risk

–2 and 72 hour notification criteria

•Release Abatement Measures (RAM)

–Optional actions to reduce risk and/or lower future cleanup costs

–120 day notification criteria
Resulting in No Significant Risk and Site closure or …

Tier Classification & Phased Process

•Beyond the one year timeline (following initial notification)

•Rank by complexity 

–# of sources

–potential threat/risk

•
•Tier I

•Tier II

•Phase I Initial Site Investigation

•
•Phase II Comprehensive Site Investigation

•
•Phase III Remedial Action Plan

•
•Phase IV Remedy Implementation Plan

•
•Phase V Remedy Operation Status 

Cleanup Levels & Process Endpoints

•Level of cleanup based on site use

•
•Protective of human health & environment

•
•Allows for land use/institutional controls

–Activity & Use Limitations

•
•Operating a Remedy

•Response Action Outcome

–
–Permanent

•may include limiting Site activities/uses

–
–Temporary

•demonstrate it is not feasible to attain Permanent Solution

•may involve operating a remedy

•
•Downgradient Property Status

Facilitating Brownfields Redevelopment

· Brownfields Act of 1998

· Amended c. 21E

· Liability protection for qualified parties

· Exemption for municipal tax takings 

· Created potential funding sources for assessment & cleanup

· Low interest loans (e.g., MassDevelopment)

· Grants (e.g. USEPA Region 1)

· Tax Incentives (e.g. Department of Revenue)

Sid Wainer & Son Co., New Bedford

•4.4 acre site housed a single story manufacturing building constructed prior to 1906

•Manufactured cardboard boxes and paper products

•Operated until 1991

•Destroyed by fire in 1995

•Unprocessed debris remained in basement

•Four underground storage tanks remained – tank removal funded by Exec. Office of Environmental Affairs grant

•Site redeveloped by Sid Wainer & Son, a New Bedford-based food distributor

•Used as greenhouse for growing produce distributed by the company

Ensuring Compliance

•Direct oversight 
–time-critical situations or other serious conditions

–as deemed necessary

–authority to perform/contract response actions

•

•

•Audits

–Targeted 

•all AUL sites

–Random

–Inspections

Invoke Enforcement

· Notices of Noncompliance

· Consent Orders

· Assess Penalties 

· Issue Unilateral Orders

Involve the Public

· Program encourages public involvement

· People conducting response actions are required to provide specific opportunities for participation and input

· Technical Assistance Grants available

· BOH notified at key decision points

· oral &/or written communications

· Public notified of key decision points

· legal notices published in local newspapers

Notices You Receive

· Notice of Responsibility (NOR)

· Who, What, When & Where

· Timelines / next steps

· Release Notification Form (RNF)

· From PRP

· IRAs Involving Potential Imminent Hazard / Critical Exposure Pathway (IH/CEP)

· Implementation of a Release Abatement Measure

· Sampling on private property
· groundwater monitoring wells

· private drinking water wells

· soil gas

· indoor air

· Notice provided at least three days prior

· Availability of Phased Reports and Site Closure Documents

· Phase I Initial Site Investigation

· Phase II Comprehensive Site Investigation

· Phase III Remedial Action Plan

· Phase IV Remedy Implementation Plan

· Phase V Inspection & Monitoring

· Response Action Outcome Statements 

· Notice of Activity & Use Limitation

· Downgradient Property Status Submittals

For Further Information

· MassDEP Website:  www.mass.gov/dep/

· Homeowner spill information: www.mass.gov/dep/cleanup/homeownr.htm

· USEPA:   www.epa.gov/
