9.14: Storm Emergency Regulations for Damage Cleanup and Repair for October 29-30, 2011 Snowstorm

(1)  Communities Affected. 314 CMR 9.14 shall be in effect in all of Massachusetts.
(2) Activities not Requiring an Emergency Certification. The following activities shall not require an Emergency Certification pursuant to 314 CMR 9.12

 provided that:

(a) the work is necessitated by damage caused by the October 29-30, 2011 Snowstorm;

(b) any wetland resource areas altered by the following activities are restored;

(c) written notification is mailed by post, emailed, or hand delivered to, and received by, the appropriate Regional Office of the Department of Environmental Protection prior to November 30, 2011;

(d) the notification describes in detail the work that is to be performed and confirms that the work is limited to that necessary to cleanup, remove and/or repair damage caused by the storm on October 29-30, 2011;

(e) the work is completed by January 30, 2012; and
(f) the work falls within the following categories:

1. Cleanup and removal of objects and debris (e.g. downed tree limbs and trees), 
that does not require filling, dredging, or excavating a wetland resource area to allow for removal or access by heavy equipment. Debris may not be disposed of in any wetland resource area.

2. Cleanup and removal of objects and debris (e.g. downed tree limbs and trees) blocking culverts, bridges, streams, or river channels to restore stream or river flow to pre-flood conditions.

3. Removal of debris necessary to clear a roadway or railway, provided that any such debris may not be disposed of in a wetland resource area. Clean sand removed from roadways or railways near beaches shall be replaced on the beach if possible.
4. Repair or replacement of utility lines and pipes such as electrical, telecommunications, sewerage, and drinking water.
5.  Repair to any pier, dock, building, or other structure which was damaged by falling trees, utility poles and/or utility lines, provided that the activity does not include work on any structure that was previously condemned as unsafe or uninhabitable by a local or state building official prior to October 29, 2011.

The work authorized under 314 CMR 9.14 must be completed by January 30, 2012. If the work is not completed by January 12, 2012, the applicant must obtain an Emergency Certification under 314 CMR 9.12, or file a 401 Water Quality Certificate Application. 

314 CMR 9.14 does not apply to property or work for which an enforcement order has been issued prior to October 29, 2011 or to property or work that is the subject of an enforcement order issued while 310 CMR 10.62 is in effect.

