


Making Wellhead Protection Work in Massachusetts

Delineation of wellhead protection boundaries to
correspond with the lot lines on an assessor’'s map may
make it easier to implement and enforce the land use
controls. Also, the scale of the map must be large enough to
identify boundaries easily in the field. Field verification of
overlay boundary lines may be worthwhile.

Consider including (within the Aquifer Protection District)
the Zone lIs and IWPAs of neighboring communities’wells
that extend into your town. The IWPAs for all public
supply wells in your town should be included in the APD,
even small wells with public uses, such as mobile home
parks or schools. Map the areas to be protected on the
overlay district map.

Meeting Best Effort

Meeting the Best Effort Requirement
(310 CMR 22.21 (1)(d) and (e))

Application of Best Effort

When the public water supply is privately-owned (water
district, water company) or the Zone Il of the groundwater
supply extends into other cities or towns, use the best effort
standard to comply with the wellhead protection
requirements. If neither situation applies, you may skip
the following guidance.

If you are a municipal water department and the best effort
standard applies, please be aware that wellhead protection
requirements include: 1) adoption of land use controls
within the Zone Il area that is located in your community
and 2) a demonstration of a best effort to adopt land use
controls in all other towns where the Zone 11 is located.

Best Effort Guidance

When the water supplier is not a municipality, or when the
Zone |l of the groundwater supply extends into other cities
and towns, it may be more difficult to get land use controls
adopted. In these circumstances, the Drinking Water
Regulations offer a modified compliance standard. A
water supplier or municipality must show that it has taken
steps and
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5 - Completing the Process

used its best effort to have all cities and towns (where
the Zone 11 is located) adopt zoning and non-zoning

controls.

The goal of the best effort standard is adoption of
wellhead protection controls that are consistent with the
Drinking Water Regulations, 310 CMR 22.21(2) (a) and
(b). Zoning bylaws and maps, general bylaws, and
health regulations are the ideal documents to submit to
DEP for best effort compliance.

Lunenburg Water District

Lunenburg requires
permits and groundwater
monitoring for all
activities that have the
potential to contaminate
wells. A Bylaw Review
Committee meets
regularly to review
proposed development
within the protection
district around town
wells. The Committee
includes the Lunenburg
Water District, fire
department, board of
health, conservation
commission and
planning board. This
cooperative effort has
made it easier to
implement their wellhead
protection bylaw.

However, best effort is considered on a case-by-case
basis by DEP. When it is not possible to complete all of

the wellhead requirements, a water supplier
or municipality should submit letters,
minutes of meetings, and other documents to
show that a reasonable effort has been made
to adopt land use controls everywhere in the
Zone Il. This information should include, at
a minimum, letters requesting adoption of
land use controls to planning boards, boards
of health, and other applicable authorities in
all towns where the Zone 11 is located. A DEP
approved Zone Il map also should be sent to
those communities for reference.

Certain issues, such as the vulnerability of
the water supply, will be considered by DEP
when deciding whether the best effort
standard has been satisfied. A water
supplier might be held to a higher standard
when there are significant land use threats
in the Zone 1l or when the land area within
the Zone 11 is extensive.

In some cases, the DEP may request more
information to meet best effort. Additional
letters from the water supplier to the affected
communities may be requested and more
emphasis may be given to non-regulatory
approaches. As an example, a water supplier
could be asked to sponsor an educational

program to increase awareness of wellhead protection in
the other towns. DEP staff also may request a meeting
to assist communities in achieving compliance with the
best effort standard.
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Making Wellhead Protection Work in Massachusetts

Completeness Checklist

The following self-help checklist may be used to verify that the
basic requirements of the wellhead protection process have
been completed.

If you answer "NO," take the time to address that issue before
proceeding to the next question in the checklist.

1. Have you rechecked the land use restrictions and
prohibitions in the state Drinking Water Regulations, (310
CMR 22.00), to confirm that the local zoning bylaws, general
bylaws, or health regulations are complete (Use cross reference
form, Section 3)?

2. Have you adopted a floor drain regulation, (unless DEP
indicates that you are grandfathered and do not need to adopt
a floor drain regulation for compliance)?

3. Have you submitted the bylaws and floor drain regulation to
DEP and received concurrence that the local land use controls
comply with the state regulations?

4. Has town meeting or city council adopted the zoning or
general bylaws?

5. If subject to the best effort standard (see p. 42),

a) Have you requested that all towns (where the Zone Il is
located) adopt land use controls?

b) Have you submitted copies of the DEP approved Zone Il
to those towns or cities, and requested copies of local land
use controls (and appropriate maps)?

6. Have those towns or cities responded and do you have
sufficient documentation to meet the best effort requirements
in the Drinking Water Regulations (see best effort guidance, p.
42).

7. Have you submitted best effort documentation to DEP and
received confirmation of compliance?

8. Have the well locations and the DEP approved Zone Il been
added to the zoning map?

9. Has the zoning map (or revision ) been approved at town
meeting or city council?

10. Have the bylaws, (with approval of the Attorney General),
the floor drain regulation, and the revised zoning map been
submitted to DEP for approval?
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5 - Completing the Process

Wellhead Blues: How to Handle
Typical Problems

What to do if a Problem Arises

At some point in the wellhead protection process, a
question is going to arise, the process may not be
proceeding according to your schedule, or a problem will
need to be addressed. What do you do?

The guidance below is organized by topic to help you
deal with some typical issues on your own. If you can not
find the answer you need, contact the regional office of
DEP.

Bylaws & Land Use Controls

Confused or Check regulations Fill out cross Consult
uncertain of the (310 CMR 22.21 reference with
bylaw (1) &(2) (Appendix, form (p. 27) town
requirements? p. A.13) counsel
What are the land Use order form for Inventory
use controls and technical land uses to
why are they information & find out what
required? check DEP Home risks exist
Page on the World
Wide Web
Community Support
Having Analyze the Seek help from Educate
limited N problem and RPA, communit
success follow Watershed y and
developing suggestions in Team, or focus on
community Section 4 Groundwater benefits
support? Guardian to town or
Program (p. city
A.6)
Bylaws Analyze the Consider a
defeated at problem and health
- = .
town meeting? follow regulation
suggestions in instead of
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Section 4

zoning bylaw or
ordinance

Making Wellhead Protection Work in Massachusetts

Best Effort

Neighboring
towns or cities
are slow to act?

Link bylaw
controls to
other issues
that would
benefit
neighbors

Build
neighboring town
support via
incentives (See
Section 4)

Host a water
awareness event

Seek help
from RPA,
Watershed
Team, or
Groundwater
Guardian
Program

(p. A.6)

Land use
conflicts in
neighboring
town?

Set realistic
goals that can
be
accomplished

If all controls are
not adopted,
develop ongoing
education and
monitoring
programs

Sudbury Water District

A visionary town planning department and a progressive,
concerned water district worked together to adopt a
comprehensive Water Resources Protection District Bylaw
to control land uses in approved Zone II's of privately-owned
public water supplies. This bylaw exceeds the best effort
standards of the state. The town also requires a nitrate
loading analysis to reduce long term threats from nonpoint
source pollution. Under this bylaw, expansion of existing
non-conforming residences was allowed for a certain period
of time.
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GLOSSARY OF TERMS

Aquifer: A water bearing layer of permeable material that will yield water
in a usable quantity to a well. A geologic formation that can hold, and
provide, large quantities of water readily. Aquifers can be confined or
unconfined.

Aquifer Protection District: Zoning tool used to delineate and protect water
resources. An overlay district which imposes wellhead protection bylaws
over the existing underlying zoning.

Best Effort: Privately owned water companies, or water districts, and
public water systems whose Zone Il recharge area extends into adjacent
communities are required to use their best efforts in encouraging
municipalities to adopt wellhead protection controls in Zone Il areas.
Required under Massachusetts Drinking Water Regulations, 310 CMR
22.21(1)(d).

Best Management Practices(BMP 3): Structural, nonstructural, and
managerial techniques that are recognized to be the most effective and
practical means to prevent and reduce nonpoint source pollutants. BMP3%
should be compatible with the productive use of the resource to which they
are applied and should be cost effective.

Hazardous Material: Unprocessed virgin material that is potentially
dangerous to human health, safety, welfare, or to the environment.

Hazardous Waste: Byproduct of hazardous or non-hazardous material that
is potentially dangerous to human health, safety, welfare, or to the
environment.

Impervious Surface: Areas, such as pavement or rooftops, which impede the
infiltration of water into the soil.

Interim Wellhead Protection Area: See definition in the Annotated
Drinking Water Regulations located in the Appendix.

Non Sanitary Treatment or Disposal Works: Wastewater discharge from
industrial and commercial facilities containing wastes from any activity
other than the collection of sanitary sewage, including but not limited to,
activities specified in the Standard Industrial Classified Codes set forth in
310 CMR 15.004(6).

Non-Zoning Controls: General bylaws, ordinances, and health regulations
authorized by constitutional and statutory powers for protecting health,
safety and the general welfare of residents. May be used to protect public
water supplies from contamination.

Public Water Supplier: See definition in the Annotated Drinking Water
Regulations located in the Appendix.

Public Water System: See definition in the Annotated Drinking Water
Regulations located in the Appendix.

Recharge Area: Land area over which precipitation infiltrates into the soil
and percolates downward to replenish an aquifer.
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Safe Drinking Water Act & Amendments: Federal law which requires
stringent public drinking water standards, state wellhead protection
programs, source water protection area delineations and assessments, and
pollution prevention programs.

Source Approval Process: Process by which a public water supplier receives
DEP approval to develop or expand a public groundwater source. For wells
pumping greater than 100,000 gallons per day, local wellhead regulations
are required.

Very Small Quantity Generators: A public or private entity, other than
residential, which produces less than 27 gallons (100 kilograms) a month of
hazardous waste or waste oil, but not including any acutely hazardous
waste defined in 310 CMR 30.136.

Water Management Act: The Massachusetts Water Management Act
regulates the amount of water withdrawn from both surface and
groundwater sources. The Act consists of a registration and permit
program. MGL, Ch. 21G required registration of all water withdrawals in
the Commonwealth during 1981 - 1985 and the promulgation of regulations
to permit future water withdrawals.

Watershed: An area of land that contributes runoff to one specific delivery
point; large watersheds may be composed of several smaller sub-watersheds,
each of which contributes runoff to different locations that ultimately
combine at a common delivery point.

Water Withdrawal Permit: Required by regulation, 310 CMR 36.00, for
systems that pump over 100,000 gallons per day. Permittees must delineate
their Zone lls and comply with wellhead protection requirements of 310
CMR 22.21.

Water Table: The upper level of a saturated zone below the soil surface,
often the upper boundary of a water table aquifer. The water table rises
and falls according to the season, and the amount of rain and snowmelt
that occurs. The water table also rises and falls due to pumping influences.

Wellhead Protection Area: The primary recharge area to a groundwater
supply. Defined by hydrogeologic study, it encompasses the Zone | and
Zone |1 of public ground water supplies.

Zone I: See definition in the Annotated Drinking Water Regulations
located in the Appendix.

Zone 11: See definition in the Annotated Drinking Water Regulations
located in the Appendix.

Zone l11: See definition in the Annotated Drinking Water Regulations
located in the Appendix.

Zoning Controls: See definition in the Annotated Drinking Water
Regulations located in the Appendix.
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Directory of Services

Here is a listing of organizations that provide services on source water
protection to the public.

Planning Services

Regional Planning Agencies

Assistance with the process of adopting bylaws, land use evaluation, mapping,
regional coordination, and outreach.

Most communities belong to 1 of 13 agencies. Check the following list for your RPA:

Barnstable County Health and Environment Dept. (BCHED)
Barnstable 508-362-2511

Berkshire County Regional Planning Commission (BCRPC)
Pittsfield 413-442-1521

Cape Cod Commission (CCC)
Barnstable 508-362-3828

Central Massachusetts Regional Planning Commission (CMRPC)
Worcester  508-756-7717

Franklin Regional Council of Governments Planning Commission
Greenfield 413-774-3167

Martha’ Vineyard Commission (MVC)
Oak Bluffs 508-693-3453

Merrimack Valley Planning Commission (MVPC)
Haverhill 978-374-0519

Metropolitan Area Planning Council (MAPC)
Boston 617-451-2770

Montachusett Regional Planning Commission (MRPC)
Fitchburg 978-345-7376

Nantucket Planning and Economic Development Comm. (NP&EDC)
Nantucket 508-228-7237

Northern Middlesex Council of Governments (NMCOG)
Lowell 978-454-8021

Old Colony Planning Council (OCPC)
Brockton 508-583-1833

Pioneer Valley Planning Commission (PVPC)
West Springfield 413-781-6045

Southeastern Regional Planning and Economic Development District (SRPEDD)
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Taunton  508-824-1367

Watershed Associations

Contact for watershed resource issues, protection, water sampling, data collection,
recreational & educational events. Contact Riverways Program for listing. 617-
727-1614

MA Watershed Coalition
Supports watershed associations’protection goals and state initiatives. Ed
Himlan, President. 978-534-0379

EOEA Growth Planning
Contact for growth planning issues. John Lipman 617-727-9800 x223

Educational Resources

Department of Fisheries and Wildlife, Riverways Program
Contact for: stream ecology, shoreline surveys, adopt a stream, urban rivers, land
uses, habitat protection, riparian land, and Rivers Newsletter. 617-727-1614 x360

National Drinking Water Clearing House
Contact for drinking water information, “On Tap” newsletter, telephone assistance,
low cost educational products and training. 800-624-8301

New England Interstate Educational Training Center
Contact for Groundwater Curriculum, “That Magnificent Ground Water
Connection,” k-6, & 7-12 @ $25.00 /guide  207-767-2539

MA Water Resources Authority
Contact for water supply, conservation, and wastewater curriculum, newsletter,
and poster contests. 617-241-4643

MA Water Works Association
Contact for educational materials, operator training, and newsletter. 508-692-0199

New England Water Works Association
Contact for training programs for operator certification, public relations, and
educational materials. 508-478-6996

University of Massachusetts Extension, Natural Resources and
Environmental Conservation Program
Contact for watershed protection, public education materials, wastewater

management, septic systems, capacity building, and non-point source pollution.
413-545-2188

Technical Assistance
GroundWater Guardian Program
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Supports, recognizes , and connects communities taking voluntary, pro-active steps
towards groundwater protection. 800-858-4344

Northeast Rural Water Association

Serves water and wastewater systems with a population of 10,000 or less, source
protection plans and waivers, workshops, and drinking water protection area
signs. 802-660-4988

Metropolitan District Commission
Contact for watershed protection planning in Wachusett, Ware & Quabbin
watersheds. 508-792-7423

Rural Community Assistance Program/RHI
Contact for general water supply issues, waivers, small systems, and wellhead
protection. 978-297-5300

Masssachusetts Land Trust Coalition
Trustees of the Reservations. Contact for water conservation and land aquisitions.
978-524-1863

Natural Resource Conservation Service (formerly SCS)
Contact for soil conservation and erosion assistance and maps. Central Area 413-
253-4350

DEP Watershed Teams
Watershed permits, basin assessments, land use issues, testing, technical review.
See attached listing of watershed team leaders in MA.

DEP Source Protection Program
Contact for compliance with state source protection mandates. 617-292-5770

Products/ Gimmicks

Channing Bete Company
Contact for illustrated adult and childrens’booklets. 800-628-7733

The Vernon Company
Contact for a wide variety of promotional gimmicks such as calendars, signs,
magnets, and mugs. 800-941-9412 or 617-327-1323

Government

DEP Infoline
Contact for general permitting, compliance and fees information. 617-338-2255
Outside 617 area code: 800-462-0444

DEP Worldwide Web Home Page
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Visit the BRP home page for regulations, model bylaws, and source protection fact
sheets. http://www.magnet.state.ma.us/dep

DEP- Regional Service Centers
Contact for general DEP information on all programs and file searches.
Springfield 413-784-1100 x214
Worcester 508-792-7683
Woburn 781-935-2160 x112
Lakeville 508-946-2714

Safe Drinking Water Act Hot Line

Contact for information on water quality, drinking water, technical publications,
public education materials, and source protection planning.

800-426-4791 9:00 AM - 5:00 PM EST

U.S. Environmental Protection Agency - Region 1

Source Water Protection Program
Contact for New England resource protection issues, inter-state resource
protection, educational materials, and national legislation. 617-565-4721

Zoning Hotline - MA Executive Office of Communities and Development
(EOCD)

Contact for zoning questions, procedural issues, and grandfathering.
800-392-6445 or 617-727-3197
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Dep Watershed Team Leaders

Northeast Regional Office 781-932-7600

Boston Harbor/Mystic John Zajac 932-7748
Boston Harbor/Neponset Phil DePietro 932-7782
Charles Rachel Freed 932-7783
Ipswich John Felix 932-7675
Merrimack Jim Sprague 932-7780
North Coastal Larry Gil 932-6746
Parker Ralph Perkins 932-7786
Shawsheen Libby Sabounjian 932-7787
Concord Mark Casella 932-7771

Southeast Regional Office 508-947-6557

South Coastal Larry Dayian 946-2769
Cape Cod Liz Kouloheras 946-2810
Buzzards Bay Jeffrey Gould 946-2757
Ten Mile and Islands David Burns 946-2738
Taunton Jack Hamm 946-2700

Central Regional Office 508-792-7650

Millers, Chicopee, French,

and Quinebaug John Desmond 792-7650 x3710
Blackstone and Nashua Bob Kimball 792-7650 x3722
Merrimack, Concord,

and Charles Phil Nadeau 792-7650 x3728

Western Regional Office 413-784-1100

Housatonic, Hudson and Deerfield Kurt Boisjolie 784-1100 x284

Farmington, Westfield, Western
Connecticut, and Quinebaug Larry Golonka 784-1100 x237

Chicopee, Millers, and Eastern
Connecticut Bob McCollum 784-1100 x228
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Public Water Systems in Compliance
with Wellhead Protection

310 CMR 22.21

for Some or All of Their Wells
May 15, 1997

Department of Environmental Protection Central Regional Office (CERO)

Acton Water District O
Dudley Water Department
Holden Water Department
Hudson Water Division
Leicester Water District

Lunenburg Water District O
Pepperell Water Department
Sterling Water Department
Westborough Water Department
Westford Water Department3333

Department of Environmental Protection Northeast Regional Office (NERO)

Ashland Water Department

Canton Water Department
Dedham-Westwood Water District O
Georgetown Water Department

Lynnfield Water District O
Needham Water Department
Norfolk Water Department
Sudbury Water District

Department of Environmental Protection Southeast Regional Office (SERO)

Bourne Water District
Bridgewater Water Department
Buzzards Bay Water District
Brewster Water Department
Chatham Water Department
Dartmouth Water Department
Dennis Water District

Easton Water Department
Foxboro Water Department
Hanson Water Department
Harwich Water Department
Kingston Water Department
Mashpee Water District

O - Meets Best Effort

Mattapoisett Water Department
Nantucket Water Department
North Raynham Water District O
Norton Water Department
Onset Water District O
Orleans Water Department
Plymouth Water Department
Sandwich Water District O
Seekonk Water District O
Stoughton Water Department
Swansea Water District O
Wareham Fire District O
Yarmouth Water Department
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Massachusetts Regulatory Controls in Zone Il

Wellhead Protection Regulatory Controls Within Zone Il

Referenced Regulations

CMR CITED TITLE OF REGULATION SPECIFIC SECTION CITED
310 CMR 22.00 Drinking Water Regulations 310CMR 22.21
310 CMR 16.00 Site Assignment Regulations for Solid Waste | 310 CMR 16.40
Facilities
310 CMR 19.00 Solid Waste Management Regulations 310 CMR 19.021
310 CMR 19.038
990 CMR 5.00 Council Determination Whether a Proposal is | 990 CMR 5.04
Feasable and Deserving of State Assistance
310 CMR 30.00 Hazardous Waste 310 CMR 30.667
310 CMR 27.00 Underground Water Source Protection 310 CMR 27.06
Draft 310 CMR Low-Level Radioactive Waste Facility Site | 310 CMR 41.10
41.00 Selection Criteria Regulations 310 CMR 41.20
314 CMR 5.00 Ground Water Discharge Permit Program 314 CMR 5.03
314 CMR 5.06
314 CMR 5.07
310 CMR 40.00 Massachusetts Contingency Plan 310 CMR 40.031
314 CMR 6.00 Ground Water Quality Standards 314 CMR 6.06
314 CMR 6.07
310 CMR 15.00 State Environmental Code (Title V) 310 CMR 15.211
310 CMR 15.303
310 CMR 15.304
333 CMR 11.00 Rights of Way Management 333CMR 11.03
333CMR 11.04
333CMR 12.00 Protection of Groundwater Sources for Public | 333 CMR 12.03
Drinking Water Supplies From Non-point
Source Pesticide Contamination
314 CMR 15.00 The Prevention and Control of Oil Pollution | 314 CMR 15.03
in the Waters of the Commonwealth 314 CMR 15.05
314 CMR 15.06
310 CMR 10.00 Wetlands Protection Act Regulations 310 CMR 10. 53
310 CMR 11.00 Massachusetts Environmental Policy Act 310 CMR 11.26
350 CMR 11.00 Watershed Protection Act Regulations 350 CMR 11.04
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For complete texts of the
above rules and regulations, go to:

http://www.state.ma.us/dep/
brp/dws/dwspubs/htm#310cmr22
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