COMMONWEALTH OF MASSACHUSETTS
Middlesex, SS. . Board of Registration in Medicine

Adjudicatory Case No. 591 -002

In the Matter of

JONATHAN KIEV, M.D.
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C ENT ORDE
Pursuant to Mass. Gen. Laws ¢, 30A, § 10, Jonathan Kiev, M.D. (the “Respondent” or

“Licensee’) and the Board of Registration in Medicine (the “Board”) (hereinafter referred to
jointly as the "Parties") agree that the Board may issue this Consent Order to resolve the above-
captioned adjudicatory proceeding. The Parties further agree that this Consent Order will have
all the force and effect of a Final Decision within the meaning of 801 CMR 1.01(11)(d). The
Respondent admits to the findings of fact specified below and agrees that the Board may make
the conclusions of faw and impose the sanction set forth below in resolution of Investigative
Docket Number 20-155.
Findings of Fact

1. The Respondent was born on June 7, 1961. The Respondent graduated in 1989
from the Tulane University School of Medicine. He has been licensed to practice medicine in
Massachusetts under license number 217103 since 2003.

2. The Respondent is Board certified in surgery and thoracic surgery.

3. On March 10, 2020, the Respondent entered into a Consent Order with the Illinois

Department of Financial and Professional Regulation (the “Iilinois Board”) to resolve an active
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cage that the latter had open against him (the “Illinois Consent Order”) which related to the
Respondent’s prescribing controlled substances to personal acquaintances outside of his
professional practice of medicine.

4, With respect to the specific allegations resolved by the Hllinois Consent Order, in
April 2016, the Respondent prescribed a refill for his ex-girlfriend’s Xatax prescription.

5. The Respondent’s ex-girlfriend was not his patient when he presctibed the refill
described in the preceding paragraph and, additionally, the Respondent did not maintain any
medical records in connection with the aforementioned prescription,

6. Separately, ;)n approximately four (4) separate occasions in 2017, 2018 and 2019,
the Respondent prescribed Tylenol with codeine to a personal acquaintance.

7. The 2019 prescription for Tylenol with codeine that the Respondent wrote for his
personal acquaintance as described in the preceding paragraph authorized three (3) refills,

8. The personal acquaintance to whom the Respondent prescribed Tylenol with
codeine as described in Y 6-7, above, was never a patient of the Respondent and, additionally,
the Respondent did not maintain any medical records in connection with the aforementioned
prescriptions.

9. Furthermore, the Respondent prescribed Tylenol with codeine to his personal
acquaintance as described in §f 6-8, above, without checking the acquaintance’s prescribing
history in the Illinois Prescription Monitoring Program.

10.  Finally, although the Respondent relocated to Kentucky from Illinois in 2017, he
authorized the 2018 and 2019 prescriptions for his personal acquaintance, an Illinois resident,

after his Controlled Substance License issued by the State of Tlinois had lapsed into inactivity.
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11,  Pursuant to the Illinois Consent Order, the Respondent’s license to practice
medicine in Illinois was reprimanded, his Controlled Substance License in that state was
suspended for a period of thirty (30) days and thereafter returned to “not renewed” status, the
Respondent was ordered to pay a fine in the amount of ten thousand dollars ($10,000,00), and
the Iilinois Board required the Respondent to complete ten (10) hours of category I Continuing
Medical Education credits (“CMES”) related to professional responsibility and ten (10) hours of
category I CMEs related to prescribing controlled substances.

12. A true and accurate copy of the Illinois Consent Order is enclosed herewith as
Attachment A and incorporated herein by reference.

Conclusions of Law

A. The Respondent has violated 243 CMR 1.03(5)(a)(12), in that he has been
disciplined in another jurisdiction in any way by the proper licensing authority for reasons
substantially the same as those set forth in Mass. Gen. Laws ¢, 112, § 5 or 243 CMR 1,03(5),
specifically:

i. Mass. Gen. Laws c. 112, § 5, § 9(c) and 243 CMR 1.03(5)}(a)(3) (“Conduct
which places into question the physician’s competence to practice
medicine, including‘but not limited to ... beyond ifs authorized scope ... or
with ... negligence on repeated occasions”);

ii. Mass. Gen. Laws ¢. 112, § 5, § 9(b) and 243 CMR 1.03(5)(a)(2)
(committing an offense/offenses against a provision of the laws of the
Commonwealth relating to the practice of medicine, or a rule or regulation
adopted thereunder, to wit: |

1. Mass. Gen, Laws ¢. 94C § 19(a); and
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2. Prescribing Practices Policy and Guidelines, adopted by the Board
of Registration in Medicine August 1, 1989, amended May 19,
2010.)
iit, 243 CMR 2.07(13)(a), which requires a physician to:
1. maintain a medical record for each patient which is adequate to
enable the licensee to provide proper diagnosis and treatment;
2. maintain a patient’s medical record in a manner which permits the
former patient or a successor physician access to them;
iv. Levy v. Board of Registration in Medicine, 378 Mass. 519 (1979) and
Raymond v. Board of Registration in Medicine, 387 Mass, 708 (1982),
which provide for discipline where, by proof satisfactory to a majority of
the Board, a physician has engaged in conduct that undermines the public
confidence in the integrity of the medical profession.
Sanction and Order
The Respondent is hereby reprimanded.
Execution of this Consent Order
Complaint Counsel, the Respondent, and the Respondent’s counsel agree that the
approval of this Consent Order is left to the discretion of the Board. The signature of Complaint
Counsel, the Respondent, and the Respondent’s counsel are expressly conditioned on the Board
accepting this Consent Order. If the Board rejects this Consent Order in whole or in part, then
the entire document shall be null and void; thereafter, neither of the parties nor anyone else may

rely on these stipulations in this proceeding.
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As to any matter in this Consent Order left to the discretion of the Board, neither the
Respondent, nor anyone acting on his behalf, has received any promises or representations
regarding the same.

The Respondent waives any right of appeal that he may have resulting from the Board’s
acceptance of this Consent Order.

~ The Respondent shall provide a complete copy of this Consent Order with all exhibits
and attachments, within ten (10) days by certified mail, return receipt requested, or by ha‘*nd
delivery to the following designated entities: any in- or out-of-state hospital, nursing home,
clinic, other licensed facility, or municipal, state, or federal facility at which he practices
medicine; any in- or out-of-state health maintenance organization with whom he has privileges
or any other kind of association; any state agency, in- or out-of-state, with which he has a
provider contract; any in- or out-of-state medical employer, whether or not he practices medicine
there; and the state licensing boards of all states in which he has any kind of license to practice
medicine; the Drug Enforcement Administration Boston Diversion Group; and the Massachusetts
Department of Public Health Drug Control Program. The Respondent shall also provide this
notification to any such designated entities with which he becomes associated in the year
following the date of imposition of this reprimand. The Respondent is further directed to certify
to the Board within ten (10) days that he has complied with this directive.

The Board expressly reserves the authority to independently notify, at any time, any of

the entities designated above, or any other affected entity, of any action it has taken.

Consent Order — Jonathan Kiey, M.D. 5




{‘:2:;‘;??““ M
S/

Attorney r the Licensee (if any)

W

Lawrence Perchick
Complaint Counsel

‘%7/7,5/

Date
7/233/QC)
Date/ {

0 /5720

Date

So ORDERED by the Board of Registration in Medicine this 1 4+, day of Japnyary

2021.
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George M. "Abraham, M.D,
Chair
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STATEOF JLLINOIS
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF PROFESSIONAL REGULATION

DEPARTMENT OF FINANCIAL AND PROFESSIONAL
REGULATION of the State of Iltinots,
DIVISION OF PROFESSIONAL REGULATION,

v. No. 2016-04169
JONATHANKIEY,
License No. 036.134306, Respondent.

326095810 _
CONSENT ORDER

The Departmient of Pinancial and Professional Regulation of the State of Itinots, Division of

).
)
)
Complainant, )
)
)
)

Professional Regulation (Department), by and through Bmoke' Harper, Staff Attorney, and
JONATBAN KIBV, M:D: (Respondent); by and through his attorney; Michael'r.-iel;er, hershy agree
to the following:
STIPULATIONS

Respondent holds a Cenrtificate of Repistration as a Physician anci Sur:ge_on in tho State of
Illinois, L'i.cehse i‘lo. 036.134306, ‘Seid license is cumrently in ACTIVE status. Respondent also
holds a bonmllcd.SuMncc License, License No. 336.095570. Said liconse has been in NOT
RENEWED status since July 31, 2017, Atall times material ft; the matter get foxth in this Consent
Order, the Depertment had jurisdiction over the subject miatter and parties herein..

On May 9, 2016, the Department received a complaint from an officer of the Downers
Grove Police Department. The complaint. reported that in Apiil 2016, Respordent authorized a.
reﬁl!‘ of his girlfriend's Xanax preseription, His girlfriend was not & patient and Respondent did not
maintain any-medica! records associated with thie presciiption.

A review of Respondent’s Illinois prescribing activity yevealed that he also prescribed 4

controlled substance, Tylonol with codeine, t an individual named M.H. ori approximsitely four
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separate occasfons in 2017, 2018,and 2019, The 2019 proscription authorized thres refills, M.H. is
also a personal acquaintance of Respondent's. M.H, was never & patient of Respondent’s and
Reapondent did not maintain any medical records in connection with his prescriptions to M.H.

Respondent relocated to Kentucky in 2017, and his Controlled Substance License lapsed
into NOT RENEWED stéitus, Respondent authorized the 2018 and 2019 prescriptions for MH.,, an
Yifinois patient, from Kentuoky. He did so without having an active Controlled Substance License
issued by the State of Ilfinols, without checking-the patient'’s history in the Illinois PMP, without
examinifig the patiént, and wi;hout inquiring as to why the patient.was reaching out to Resporident
for pain medication instead of to a regular treating physicien.

The allegations as sct forth herein, if proven to be true, would constitute grounds for the

e Wlscpénment--to-revoke,—suspend;-ur»«uthenvi‘se-discipline—kespoﬂdem!s license-as.- &-Rﬂyﬁcfﬂﬂ'-ﬂﬂﬂnm-

Surgeon on tho authority of 225 ILCS 60/22(AX(S) 68 Il Admin. Code 1285.240; 20 JLCS
2105/2105-130.

. Respondent has been advised of the right to 4 hearing to contest t-ha pending charges and the
fight to administrativéireview of any order resulting from a hiearing, Respondent knowingly wives
each of these rights, as well a8 the rght to administrative review of this Consent Order. Such
waiver ceases if this Consent Order is rejeoted by either the Board or the Director of the Division of
Professional Regulation of the Dopattiient (Dircetor).

Respondent has freely and willingly entered into this Congent Order without any threat or
coerclon by any person. Respondent acknowledges that he has not relied upon any staternent or
promise made on behalf of the Department except as set forth hereii,

Respondent and the. Department hgve agreed, in order to resolve this ‘matter, that

Respandent be permitted to entar into a Consent Order with the Department providing for the
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imposition.of disciplinary measures which are fhir and cquitable under the circumstan'ccs snd which
are.consistent with the best intcrests of the People of the State-of [llinais. *
CONDITIONS

WHEREFORE, the Departiment, by and through Brooke Harper, Staff Attomney, and
Jonathan Kisy, M.D;,'stpondent, by and throngh his attomey, Michael Licber, heréby agree to the
following:
A. Respondent’s Ilinois Physician and Surgeon License, No. 036.134306, shall be

REPRIMANDED;

B, Upon the effective date u-f this Consent Order, Rospondent's THlinois Controlled Substance

License, No. 336.095570, shall he SUSPENDED for a period of thirty (30) days. Ir will

ey

thereafter-rotum-to-NOT-RENEWED-status,
C. Respondent shall pay a firie in the amount of ten thousand doRass ($10,000.00). Said fine:shall
be pald within one hindred eighty (180) days (;f the effective date of this Congent Order. The
fine is to be paid by petsonal cheok; cashier's chéck, or personal money order, Said check shall
be'made payable to “Illinois Department of Financial and Professlonal Regulation™ and mailed
to the following address:
THinols Dept. of Financial and Professionsl Regulation
S5C~ Accounts-Recelvable Section- Fines
PO BOX 7086
Springfield, Ilinols 62791-7086
D: In the notation portion of the check, Respondent shall list the above stated case number and
Respondent’s license number, If Respondent fails to pay the aforementioned fine and the
Department initiates a colleotion effort to retrieve the fine, Respondent shall be responsible for

all costs and fees incurred by the Department in said collection effort;

B. Respondent shall complete ten (10) howrs of category I Continuing Medical Education credits

(CMEs) related to professional responsibility; end ten (10) hours of category 1 CMEs related to
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prescribing controiled substances; ' g
1. Respondent must seck pre-approvel in wiiting by the Departments Chief Madi;'zal !
Coordinator prior to attondance ofsaid CMEs, Respondent shall send his written request for
pre-approval to the Department’s Chicf Medical Coordinatorat: 2

Hllinais Department of Financlal and Professional Regulation N
Atin; Chief Medical Coordinator |

100 W. Randaiph Street, Suite 9-300 i
Chicago, IL 60601,

PN .

2. Respondent shall submit proof of completion of the aforesaid CMEs within twelve (12)

uh 1]

manths of the final approval of this Consent Order to the following address:

R 2 1" N

IHinois Department of Financial and Professional Regulation
Atin; Chief Medical Coordinator :
. 160 W. Randoiph Street, Suite 9-300 : !
VUSSR RPRD o ;1.1 .- 6 | P11} N —— e e e e e e

3. The-aforementioned CMEs may count towards the totel required to Tenew Respondent’s

licanse ity 2021.
F. Respondent agroes that any violation of the aforementioned terms. and. conditions of this

Ordor perntits the Director to issue an Order forthwith mendating tho automatic, indefinite,

and immediate susponsion of his Physician and Surgeon License, No. 036,134306, for a
minfmum period of twelve (12) months, This Fuspension shall not gieclude the Departmerit
from taking any other disciplinary or other actions it deems appropriate. In the event that
Respondent contests thé factual basis underlying sald indefinite suspension in a written
petition that complies with the Department’s Rules of Practice in Administrative Hearings,
which is filed with the Department within fifteen (15) days of the effective date of the
indefinite suspension, then Rospondont shall be afforded 2 hearing on the metits wfthin thinty

(30) days from the filing of said petition;
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G. This disposition is considered a discipline for reporting purposes to entities such as the National
Practitioner Data Bank;.

H, This Congent Order shall become effective upon signing and approval by the Director.,

l‘lfhis space intentionally blank.}
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DEPARTMENT OF FINANCIAL AND
PROFESSIONAY, REGULATION
of the Stats of I1
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DATR hael Lizher
. Attonsey for the Respondent
)y [0
DATE Momber
edics) Digciplinury Board

“The foregoing Comvent Order Is approved it fill.
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DEPARTMENT OF FINANCIAL AND

REF: CaseNo.2016-04169
Lic. No. 036.134308
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