COMMONWEALTH OF MASSACHUSETTS

Middlesex, SS. Board of Registration in Medicine
Adjudicatory Case No. 92020-043

In the Matter of

NEIL E. TOBACK, M.D.

STATEMENT OF ALLEGATIONS
The Board of Registration in Medicine (Board) haé determined good cause exists to
believe the following acts occurred and constitute a violation for which a licensee may be
sanctioned by the Board. The Board thérefore alleges Neil E. Toback, M.D. (Respondent) has
practiced medicine in violation of law, regulations, or good and accepted medical practice as set
forth herein, The investigative docket number associated with this order to show cause is Docket
No. 20-099,

Biographical Information

1. The Respondent was born on January 12, 1941, He graduated from Universite
Catholique de Louvain in Belgium in 1969 and his current practice specialty is dermatology.
The Respondent was licensed to practice medicine in Massachusetts under certificate number
35708 beginning on July 23, 1973 and until January 12, 2005. He is currently licensed to
practice medicine in Rhode Island and was previously licensed in Maine, New York, and
Pennsylvania.

Factual Allegations

2 On August 14, 2019 the Rhode Island Board of Medical Licensure and Discipline

(State of Rhode Island) disciplined the Respondent when it accepted the Respondent’s Consent
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Order (Rhode Island Consent Order). In the Rhode Island Consent Order, the Respondent
stipulated the State of Rhode Island had the authority to discipline him under R.1. Gen, Laws § 5-
37-5.1(24); R.I. Gen. Laws § 5-37-2.1; and R.I, Gen. Laws § 5-37-5.1, R.I. Gen. Laws § 5-37-
5.1(24) defines “unprofessional conduct” as *[v}iolating any provision or provisions...chapter
[5-37 of the Rhode Island General Laws] or the rules and regulations of the [Board] or any rules
and regulations promulgated by the [Director] or of any action, stipulation, or agreement of the
[Board].,”

3. In the Rhode Island Consent Order, the Respondent stipulated he engaged in the
practice of medicine without a current license between July 1, 2018 and August 28, 2018 and
failed to complete continuing medical education (CME) requirements for two renewal periods
between July 1, 2014 and June 30, 2018 after asserting he had in his 2014 and 2016 license
renewal applications. The Respondent stipulated said allegations, if true, would subject him to
discipline,

* 'Legal Basis for Proposed Relief

A. Pursuant to 243 CMR 1.03(5)(a}12, the Board may discipline a physician upon
proof satisfactory to a majority of the Board, that said physician has been disciplined in another
jurisdiction in any way by the proper licensing authority for reasons substantially the same as
those set forth in G.L. ¢, 112, § S or 243 CMR 1.03(5), specifically:

1, The Respondent engaged in conduct that undermines the public confidence in
the integrity of the medical profession. See Levy v. Board of Registration in
Medicine, 378 Mass. 519 (1979); Ravmond v. Board of Registration in

Medicine, 387 Mass. 708 (1982).
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2. The Respondent continued to practice while his registration was lapsed,
suspended, or revoked. See 243 CMR 1.03(5)(a)(8).
3. The Respondent fraudulently procured his certificate of registration or its

renewal. See 243 CMR 1.03(5)a)(1).

The Board has jurisdiction over this matter pursuant to G.L. ¢. 112, §§ 5, 61 and 62. This
adjudicatory proceeding will be conducted in accordance with the provisions of G.L. ¢. 30A and
801 CMR 1.01.

Nature of Relief Sought

The Board is authorized and empowered to order appropriate disciplinary action, which
may include revocation or suspension of the Respondent's license to practice medicine. The
Board may also order, in addition to or instead of revocation 61‘ suspeﬁsion, one or more of the
following: admonishment, censure, reprimand, fine, the performance of uncompensated public
service, a course of education or training or other restrictions upon the Respondent's practice of

medicine,

Order
Wherefore, it is hereby ORDERED that the Respondent show cause why the Board

should not discipline the Respondent for the conduct described herein.

By the Board of Registration in Medicine,
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George Abrahafi, M.D.
Board Chair

Date: October 8, 2020
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IN THE MATTER OF:
Nedl Toback, MD
License #: MD 04272
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Case 1 CIB-ITIS
CONSENT ORDER
Neil Toback, MD (“Respondent"} Is licensed as a physician in Rhode Istand, ‘The Rhode
Istand Depurnﬁent of Health (“RTDOH") Board of Medical Licensure and Discipline (“Bourd™)
malcas the following,.
FINDINGS OF FACT

1. Respondent has been a licensed physician in the State of Rhode Island since Jenuary 27,
1971, Respondent isa J.une 1, 1969 graduate of Catholic University of Louvain, “i"
Belgium.

2. The Board initiated a complaint against Respondeut on the grounds that, between July 1,
2018 and August 28, 2018, Respondent hiad engaged in the practice of medieins in Rhode
Isiand without a liconse.

3, Licenses to practice medicing in Rhade Island mwust be renewed every other year,
Renewal is conditioned upon submission to the Board, on or before June 1 of every sven
year, sn application, exceuted together with a registration form and 1enewal fee. The
renewal pertod—the period durting which the renewed license will ba in effect—ranges

from July 1 of every even year through June 30, two years later.
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Included in the registration form is the following uttestation (“Attestation™): “I have
complered all applicable CE (Continuing lducation) requirements for the renawal period
Stated in the Rulss and Regulations for my profession.”

In 2018, the Board did not receive any rencwal materiels from Respondent relative to
renewal of his license, so Respondent’s liconge was not venewed on July 1, 2018.

Respondent appeared in front of the Investigative Commitice and admitied that it was his

Afarizat s MRl (3 T m—

usual-practice to-have bis-officestaffrenow-his-leense-to-pracites-medictie-for-him:

10,

iL

Respondant admitted that, in 2018, neither he nor his staff submitied the necessary‘
materlals to apply for renewal of his license, but that he nevertheless continved to practice
medicine at his usual place of busiriess and engage in the practice of medioine batween
July 1, 2018 and Aungust 28, 2018, Respondent made it clear his failure to apply for
renewd] was inadvertent,

The Investigative Commitiee issued a subpoena requesting documentary evidence from
Respondent of his having completed CME requirements for the 2014 and 2016 Jicenso
renewal poriods, Le., from July [, 2014 through Jnne 30, 2018,

In 2014 and 2016, the yegisiration Torms submiited for ronewal of Respondent’s license
are marked Y, mearﬂﬁg “yes,” relative to the Atiestation, indicating that Respondent
attested to having completed all applicable CME requirements for both renewal periods,
Respondent admitted that he did not complets the renewal questions and that someone in
his office did this for him. ‘

Respondent supplied evidence of having completed some CME priorto July 1, 2014 and

after July 1, 2018, but provided no evidence of having completed any CME betwean July

1, 2014 and June 30, 2018,
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12, Respondent has violated R.I, Gen. Laws § 5-37-5,1(24), which defines “anprofessions!
conduet” as includlng *fv]iolating any provision or provisions of , ., chapter (5-37 of
t};re Rhode Island General Laws] or the rules and vegulations of the | Board] or any rules
and regulations prowulgeted by the [Direcior] or of an action, stipulation, or agreement
of the [Board]” ‘ .

13. Respondent violated R.I, Gen. Laws § 5-37.2.1, which provides in rolevant part that

e 0 tasa a0

“every physician.licensed lopractice-edieina-within-tis-viede-shall-in-cormection-with

bigrnuad reglstration, on or before the first day of June in each even-numbered year,
provide satisfactory evidence to the board of medical Beensure and disciptine that in the
preceding two (2) years the practitioner has compleied a prescribed course of
continuing medical education esiablished by the appropriaie medical or osleapafh!c'
society and approved by rule or regulation of the director or by the board of licensure

and disoipline.”

—
-

. Respondent has further violatod R.I, Gen. Laws § 5-37-5.1, having committed

unprofessional conduct by engaging in the practice of medicine without a current license.

Based on the foreguing, the parties agree as follows:
I Respondent admits to the jurisdiction of the Bourd,
2, Respondent has agreed to this Consent Order and undetstands that it is subject to
finul approval of the Board, and this Consent Order is not binding on Responde;n
until final satification by the Board. |

3. If ratified by the Boavd, Respondent hereby acknowledges and waives:

", The right to appear personally or by coungel or both before the Board;

b, The right to produce wiinesses and evidence on his behaif at & hearing,

D 3 MeJT Tobaok, MD
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c. The right 10 cross exumine wilnesses;

d. The right to have subpoenas issued by the Board;

&, The right to further procedural steps except for those specifically
contatned horein;

L Any and all rights of appeal of this Congent Order;

'y At e RS G P e s . T
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g Any objection to the fuet that this Consent Order will be presentad to the

Board for sonsideration.and.review; and

h Auy objection. that this Consent Order will be reported to the Natiopal
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Practitioner Data Bank and Federation of State Medical Boards, as well as
posted on RIDOH's public web site,
4, Respordent agrees to a Reprimand on his license.

3. Respondond hereby agrees to succegsfully 40 hours of category 1 CME within the

e — Lt s e b

next 12 months, of which 4 CMRE hours must pertain fo the special topics
approved by RIDOH. Respondent will send notice of compliancs with this

condition to DOHL.PRCompliance@healthri.pov within 30 days of completion,

6, Respondent agrees to puy within five days of the ratification of this Consent
Order an administrative fee to the Board with a cheok for $1050.00 made payable

to the "Rhode Island General Treasurer” for costs assoclated with investigating

i R
T

the above-referenced complaint. Respondent will send notice of compliance with

thik condition to DOH.PRCompliague(@health.rigov within 30 days of mailing
the above-referenced payment.
7. If Respondent violates any fenn of this Consent Order after it is signed and

acoepled, the Director of the Department of Health shall have the diseretion to
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impose further disoiplinary action, including inunediate suspension of his medical
license. If the Director imposes further disclplinary action, Respondent shall be
given notice and shall have the right to request a hearing within 20 days of the
suspension and/or frther discipling, The Director of the Depariment of Healih
shall also-have the dircretion 1o request a hearing afier notice to Respondent of a

violalion of any term of this Consent Oider, The Board may suspend
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Respondent’s licensure petiod if sy alloged ‘violation is proven hy a

preponderance of evidence,

Signed this 5%day of hﬁ’%&éz%] 9.

AR P R R R R
Neil Tobugk, MD -

T, ‘
Ralified this/ {{/ day of ZCEV "V 2019 by the Board of Medical Licetsure and Discipline,

. LY R L :th.en‘i‘f.k‘i\‘.

Weﬁm‘ der-Seott, M.D,, MP.H.
ocior

Rhnde lIsland Department of Healih

3 Capitol Hill, Room 401

Providence, Rhode Island 02908
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