
DEPARTMENT OF REVENUE 
DIVISION OF LOCAL SERVICES TECHNICAL ASSISTANCE SECTION 
 
 

 
 

FOR MORE INFORMATION EMAIL: tacontact@dor.state.ma.us 
MARCH 2013 1 FEE RETENTION 

May Municipal Officers Retain Fees They Collect? 
 
 
From time to time, the Division of Local Services (DLS) is asked whether local officers who collect 
certain statutory fees in the course of their duties, may retain them as compensation.  The short 
answer is yes, but not always, not everyone and maybe not anyone.   
 
Permitting local officers to keep fees, or a portion of fees, they collect as a form of compensation is an 
early practice that has been abandoned by the vast majority of Massachusetts cities and towns.  In a 
1999 case on point, Kowalczyj v. Town of Blackstone,48 Mass. App. Ct. 58, the Massachusetts 
Appeals Court said as much when it observed that “Statutes providing for fee retention are an 
anomaly in this century;” noting further that most municipal officers are salaried instead.  Favored is 
the adoption of an ordinance or bylaw directing that all monies due the municipality and collected by 
local officials be turned-over to the treasurer and deposited to the general fund.  The funds can then 
only be expended through an appropriation.   
 
The treatment of municipal fees and other receipts is governed by M.G.L. c. 44, §53.  It states that “All 
moneys received by any city, town or district officer or department, except as otherwise provided by 
special acts and except fees provided for by statute, shall be paid by such officers or department upon 
their receipt into the city, town or district treasury.” (Emphasis added). 
 
Absent any other action, excepted fees include those collected by the city or town clerk under M.G.L. 
c. 262, § 34 and by the collector under M.G.L., c. 60, § 15.  Other officers may retain portion of the 
fees they collect only as authorized by a special act or local charter provision. 
 
Under M.G.L. c. 40, § 21, however, a town may adopt a bylaw “requiring all town officers to pay all 
fees received by them by virtue of their office into the town treasury.”  In this instance, no officer, 
including collectors and clerks, may retain fees.  All municipal receipts are deposited in the general 
fund.  This provision contemplates that the effected officers will be compensated by an annual salary 
instead and that salary would account for the loss in previous fee income.  
 
The Division of Local Services encourages communities to direct these fees to the general fund.  
Through this approach, a municipality will have a clear measure of annual revenues, how money is 
spent, and the total compensation received by municipal officers and employees. 
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