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Case I. 

It's September, and for many of us attention must be given to "ChapterIand" 
applications (in addition to everything else that must get done.) 

In this case, a large tract of cultivated and tillable land has applied for tax 
treatment under the provisions of E.L. c. 61 A, the classification and taxation 
of agricultural or horticultural land. The property consists of 60 acres and 
has been farmed for a number of years. The farmer has raised a variety of 
crops over the years, but has recently been cultivating mostly apples, 
cranbemes and grapes. This is because he has found it profitable to not only 
sell some produce wholesale, but also to process the apples into cider, the 
cranberries into sauces and juices, and the grapes into wine. The farmer 
performs this processing in a structure on site. ARer processing and 
packaging, the farmer seIIs his products in a separate building/structure. 
Also, the owner maintains open space areas with picnic tables and walkways 
available for customers and patrons on shaded land adjacent to the 
processing and fam stand buildings. Recently, he has offered seasonal tours 
of the fann, processing areas and winery to interested families. 

1 .) As an assessor, would you allow the land area around and under the first 
building and used for the processing to qualify as Iand in agricultural or 
horticulmral use under G.C. c. 61 A? 

2.) Is the land under the farm store agricuItura1 or horticultural Iand entitled 
to classification and the tax redudions afforded under G.L. c .  61 A? How 
would you classify and code this area? 

3.) Mow would you treat the open space and picnic area? 



Case 2 

This case starts with the same property, but adds a twist! 

Abutting the farmer" property is a 40 acre tax-exempt estate-type property 
that for many years has served as the site of a monastery. The monastery 
building is an historic stone structure, and the rest of the land is rich 
agricultural land. It seems the monks were very self-mfficient, and much of 
the land was used for gardens and vineyards, with much of the end products 
(a fine wine, maybe?) being consumed on the premises. The monastery is 
now being shuttered and sold, and the monks have determined that the 
farmer should be the first in line to purchase this fine agricultural land for 
assimilation into his farm business. 

1 .) If the farmer purchases this property in October, 2009, what may be the 
property tax impact for him immediateIy? How about in subsequent years, 
what property considerations may come into play? 

Case 3 

The farmer" entrepreneurial son recently graduated from business school 
with his MBA. He views the confluence of circumstances as optimum for 
'@owing9' a new local area winery business. First he proposes to his dad to 
assimilate all the monastery acreage into the grape and vineyard operation. 
His business plan indicates they have the know-how, the product potential, 
an attractive facility, and a burgeoning market. His proposal is to buy the 
monastery, add more processing space, and utilize the monastery as the 
"wine shop" for direct sales as well as internet distribution. He is even 
considering the viability of a small bistro on site. 

1 ,) If he proceeds immediately with a build-out plan, what property tax 
considerations will immediately come into play? 



Massachusefls Deparfment of Revenue Division of PmF SemIms 
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June 23,2009 

Mr. Pad Matheson 
Westport Board of Assessors 
8 1 6 Main Road 
Westport, MA 02790 

Re: Horticultzlra1 Uses of Land 
OUT File # 2009-734 

Dear Mr. Matheson: 

You have asked our opinion on whether certain activities canied out by a local taxpayer qualify the 
locus for classification under G.L. c. 61 A as "agricultural" or "horticulturaE" land. Specifically, you refer to 

. 

land used to cultivate crops including apples, cranberries, and grapes; the Imd under a building wl~ere apples, 
cranberries, and grapes are processed into juiccs, wines, and other such products; the land under a building 
used as a store to sell the products generated at the site to the public; and open areas with picnic tables anti 
walkways for the use of members of the public who have purchased products fsom the store on-site. 

Land is considered to be in '%orticultural use" for purposes of G.L. c. 6 1 A, 8 2 when it is '~primarilv 
and directly - used in raisin& hits, vegetables, berries, nuts and ather foods for human consumption . . . 'for _the 
purpose of selling products in the repplat course of business; . . or hen primarily and directly used in a 8. related manner which isjncidentd to those uses and represents a customwy and necessarv use in raisinq 
thesc products and prwarin~ tllcrn for market:' Obvious1 y the land devoted to adtivation of.l;rops including 
cninbcrries, apples, and grapes qualifies for classification as "horticultuml" land within+t& meaningof GL.  
c. 61 A, § 2. Moreever, some "accessory" jand must be set aside to support the cultivmon of m p s  such as 
cranberries, and qualifies as land 'bused in a related manner which is incidental to [horticultwal] uses and 
represents a customary and necessary use in raising these products and preparing them for market." Id. As to 
cultivated and accessory land, e. G 1 A classification is warranted. 

However, land devoted to food processing, activities, i. e. making juice or sauce from cranberries or 
wine from grapes, goes beyond what Is necessary to get produce ready for market. There is a difference 
between activities necessary to prepare cranberries, grapes, and apples to enter the stream of commerce, and 
food processing activities which create new products out of the farm produce. Juice-making is not a 
"customary and necessary use . . . in preparing [h i t s ]  for market.. .." because the fruits can be sold as such, 
and do not have to be processed in order to be marketable. Cf: G.L. c. 61 A, 5 1 (agricultural use extends to 
incidental activities "customary and necessary [to] raising [farm] animals and preparing them &- the products 
derived ~J~erefr~orn for market.")(Emphasis added.) 

The land devoted to the commercial sale of the processed juices, sauces, and wines is still further 
removed h r n  the 6. 61A eligible activity of .gowing mops on the land, And open space made available for 
the convenience of customas purchasing products fiom the store on-si te stands in clear contrast to the 
horticultural uses which qua2iQ land for classification under G.L. c. 61 A, § 2. 

3 
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M i .  Paul Matheson 
h n e  17,2009 

In sum, it is our view that the land used for growing crops, and accessory land incidental to crop 
production activities, qualify for classification under G.L. c. 6 1 A, $ 2 .  Land devoted to food processins and 
the commercial marketine of ~rocessed aroducts on site falls outside the scorn of G.L. c. 6 1 A. . 

- 

If you have any further questions, please do not hesitate to contact us. 

very ;truly yours, 

Kathleen Coll eary, Chief / 
Bureau of Municipal Finance Law 



M.G.E. - Chapter 6 1 a, Section I ?age 1 of I 

The General Laws of Massachusetts 

PART I. ADRIINISTRATION OF THE WVERNMENT 

TITLE IX TAXATION 

CRAPITR 61A ASSESSMENT AND TkJCATlON OF AGRTCULTUR4L AND 
HORTICULTWL LAND 

Next S e c t b  
Prev~o~s-Ssc:~pn_ 

m@Jer Table o' CmeW 
MSL  sear:^ Page ..-A 

G e m  a u f l  Home 

Chapter 61A: Section 1, Land in agricultural use defined 

Section 1. Land shall be deemed to be in a.eoultural use w h e n m y  wed in raising - 
animals, including, but not limited to, dairy cattle, beef' cattle, poultry, sheep, swine, hosscs, ponles, 
mules, goats, bees and fur-bearing animals e of sellinp such animals or a product derived 
from such animals in the regular course of hen nrirnarilv and clir-cctly used in a related 
manner whch is incidental thcrcta and represents a mary and necessary usc in rais~ng such mimals 
and preparing them or the products ~Icrived therefrom for market. 

Chapter 61A: Section 2. Land in horticultural use defmed 

Section 2. Land shall be considered to be in hortimlturaE use whenprimarily and directly used in raisin5 
fruits, yeg=, bmies, nuts and other foods for human consumption, feed fur animals, tobaccu, 
flower, sod, trees, nursery or greenhouse products, an ental plants and s h b s f i r  the ourpose of 
selling these products in the regular course of.busines rirnarily and directly used in r a i s k  
forest products under a ccrti ficd forest managclnent p d by and subject to procedures 
cstabl (shed by the state forester, designed to improve the -qu;ntity and quality of a co&inuous crop for 
tho purpose of selling them 

7 
used in a related manner 
~ r l  raising these products 



Massachuseifs Department of Revenue Division of local Services 
S!al?eet K Dai, C~rnn~ssro~er  fi:Sort G, rZllmes, Deputy Cc,vmGsr'cner & Direc'or of Munic@a! Aqaiak 

March 24,2009 

Karen Rassics, MAA 
Chief Assessor 
Town Hall 
381 Main Street 
West Newbury, MA 01 985 

Re: G.L. c, 63 A - Classified Agricultural Land 
Annual Grass Sales Requirement 
Our File No. 2009-66 

Dear Ms. Rassias: 

This is in reply to your recent letter requesting information regarding t h e p s s  sales requirement 
of G.L. c. 61A, the preferential property tau classification for qualifying agricultural and horticultural 
land. Specifically, you inquire as to the use of an affidavit to establish and docurne~lt satisfaction of h i s  

I statutory sales requirement. 

Under G.L c. 6 1 A, a prerequisite to classification is that the land be used for an "agricultural" or 
"horticultural" use in a qualifying manner. The nature and type of these uses is defined in G.L. c. 6 I A, 8 1 , 
which provides, in relevant part, as follows: 

h n d  shall be deemed to be in horticultural use when primarily and directly used in raising 
fruits, vegetables, berries, nuts and other foods for human consumption, feed for animals, 
. . . , for the pumose of sell in^ such products in the regular course of business; . . . , or when 
primarily and diroctly used in a relntd manner which i s  incidental thereto and represents a 
customary and necessary use in raising such products and preparing them for market. 
(Emphasis added), 

In addition, G.L. c. G 1 A, 43 requires certain minimum sales from farm products as follows: 

Land net less than five acres in area shaIl be deemed to be actively devoted to agricultural or 
horticultural uses when the gross sales of agricultural, hortjcuItura1 or agricultural and 
horticultuml products resulting from such uses.. .totat not less than five hundred dollars per 
mir. (Emphasis added). 

If the land is more than five acres, the minimum amount is increased by per acre rates depending on the 
type of land. 

4 

In our opinion, these special tax provisions demonstrate a clear intent to promote the regular, 
productive use of farmland in n commercial content. They plainly require the raising of animals or 

Post Offm Box 9569, Bos!on, MA MI 74-9559, Tet: 61 7-626-300; Fa: 617-p-2330 



Our File Yo. 2009-66 
March 24,2009 
Page Two 

I 

cultivation of crops for the express purpose of selling them or products derived fiom them in the regular 
course of business, thereby generatinglsufficient sales receipts to meet and document the established m u a l  
g o s s  sales requirement, 

In our view d--.. corgljgnce u r i  th this ~equirementgenerally requires a regular sale transaction wit11 
attendant business ---- receipts .- ------- or documentation such - t l 1 9 u a l i  -- fication for the special tax treatment may be 

. 

verified and documented with certainty in all cases. Replar  ----- business receipts would normallv identify the 
product sgd,the - quantity . ... . -.---.-. included J [he unit sales price and the anpegate money adualfy recci ved. For 
typical working farms, the~rovision of specific gross salcs information should be qu~tc routine, 
---- --- +- ----< -- - 

Your question, it seems, is whether an affidavit, prepared and submitted by a person with an 
arrangement with the Iandowner, may be sufficient alone to document satisfaction of the stahtory saIes 
requirement. In brief, the subject affidavit indicates that the person harvested approximately 600 bales of 
hay fiom the subject parcel; used the hay to feed his own horses and sold some to others; and as 
consideration for using the land and taking the hay, he provided the landowner with various "goods and 
services" having a fair market value of around % 1,000 to ST ,500 a year. 

While an affidavit of sorts may provide some meaningful information regarding the use of the land 
and the disposition of products grown thereon, we would not consider such a statement alone to be the fype 

( 
of documentation necessary to sufficiently establish and clearly document routine in the reeular 
course of business, the explicit statutory requisite. Rather, we think that specific sales receipts with 
standard information such as date of sale, quantity, unit price - and - total -. - payment . - would bc appropriate 
documentation, Alternatively or additionnb, - we believe ------- that assessors -.- m y  request other support~ng -- 
documentation such as q i e s  of federal or state income tax returns in order to verify the sales income. In - --+-...-+ I__Y__*..-_--.41--_-------.h- --  -- 
summary, when it comes to the qualification for a speciaI tax classification and the verifiation with 
certainty of a statutory dollar requirement, we do not be1 ieve that m affidavit with general approximations 
and estimates is sufficient. ' I v  
clearly and conclusively demonstrate that all eligibility requirements are satisfied. - --- 

I hope this information proves IzeIpful. 

Kathleen Colleary, Chief 
Bureau of Municipal Finance Law 







FVAC CHAPTER L A h 9  1RECOMMERlDED VALUE - FISCAL YEAR 201 0 

Per Acre Range of Values 

Chapter Land 61 and 61A Productivity Based on Dominate 
Use Categories 

' 

~luiberr ies 

ChTFsms Trees 

Cropland Harvested; Vegetables, Tobacco, 
Sod and Nursery 

' Cropland Wanrested; Dairy, Beef and Hay, 
Tillable forage cropland etc 
Cropland Harvestd; Orchards, Vineyards and 

h'onpductive Land 
Wet land, Scmb Land, Rock Land 
Cropland Pastured, Permanent Pasture.. 
Necessary & Related b n d  -farms roads, 

602,715 

~ d s ,  etc. 
Prdtictive Woodland; Land Vse Categories - 
Chapter Land 61or 61 A with a Forest 
Management Plan West of the Connecticut 
River 

Cropland Hanrested - n i s  land represents the highest use of land in the agricuInsral enterprise. All land from which a crop was 
harvested or hay was cut, in the current year falls into this category. This indudes the land in orchards, vineyards, nurseries, other 
perennial plantings and greenhouses. 

7 1 1,712, 
719 

720 

716,718 

Range of Production ! Barrels Per Acre 

Nonproductive Land - The land on the farm which i s  nonproductive primarily due to slope, dtainage capaciw, soil type or 
topogmphy 

$108 

Productive Woodland; Land Use Categories - 601,717 $80 
Chapter Land 6 1 or 6 I A with a Forest 
Management Plan East of the Cannecticut 
River I 

WE,?] 7 

Cropland Pastured % Other Cropland - Cropland used for pasture or grazing or land considered as tillable but is elected to be 
fallow or in cover crops. It can and often is  used to produce crops, but its maximum income may not be realized in a parlicular 
year. This category also includes land planted in crops, which were to be harvested afler the census year, 

Average 
$636 

$29 

S115  

Cranberries 

Permanent Pasture - This land is  typically not tillable, best suited for grazing or possibly part of an erosion control program. This 
category also includes necessary and related lands. 

713 1 $142 
I 

7 14 1 $608 

5108 
$29 1 $29 

I 

I 
$ 1  15 

$78 

>=I34 7 10 <=88 

Productive Forestland- New for this year, this category replaces the prior Chapter 6 1 rarest land. 

3795 

I 
$108 , 

89-133 

*For informailon on soil ratings and capabi/ities plense see our web srte at 
l~! f [>  mL'v: WIVJJYO.T.F, po1~l4 ~ ~ i ~ ~ ! ~ ~ ~ c s ~ d / , ~ ~ ~ b ; ~ ~ ! p ~ ~ ~ . ~ ~ . ~ o i / ~ ~  t~/c?fi-:M;3 ,7J[ 

Average 
$954 

$177 

ST60 

598 

Posf Orifm Box 9569, Eoslm, MA 02114-9569, Tel: 617&62300; Fax: 81 7-6262330 

$213 

$912 

$ 1  17 



Massachusetts Department of Revenue Division of Lm! Senrim 
#at;e~I K Bal, Comnnissroner Robert G. Nvnes, Depot;, CmmissJoner d Di,&or of Munkipa! Affaii*s 

Farmland Valuation Advisory Commission 

Crop Developmental Time Periods 

Crop DevelopmentaI Time Periods represent the approximate amount of time i t  takes from planting to crop 
harvesr. For property in chapter land assessors should grant chapter land valuation status during development 
time. 

This chart was first developed in E 974; it was reviewed and left unchanged in 2008 by the Farmland Vahation 
Advisory Commission. 
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havjset K. Sa! Cclrnfiissfcw Roberf G. :Junes, bud!] k7rm:ssimer & Diw:ar of Pthicipd Affairs 

Non-arms Length Codes and 
Sales Report Spreadsheet Specifications 

Prepared by the Bureau of Local Assessment 
Revised June 2009 

New and Revised Codes 262, 273 - 276,280,290,602,7 13 - 7 16,720 & 81 5 
(Changes are highlighted in yellow for ease of identification) 

Deleted Codes 902 - 908 



Department of Revenue/Dldslon of Local Setvlces Property Type ClasificaWon Codes P r o m  Sales Repwt mtructlonS 

INTRODUCTlON 

These Guidelines are intended to assist the Board of Assessors in d e t e d i n g  the proper classification of 
property according to its use, 

The coding structure has three digit level of detail. The first digit indicates a major ~Iassification. The second 
digit is a major division and the third digit is a subdivision, both within the major classification of property. 

If the guidelines do not include a three digit code for n specific property use, the assessor should use the code 
that most appropriately identifies the property" we. For example, the assessors would use codes 32 1-326 to 
classify a retail condominium, based on tbe use ofthe property. 

TABLE OF CONTENTS 

PROPERTY TYPE CLASSIFTCATTON CODES 

CODE 
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Open Space ....................... .. ........................................... 2 3 
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Personal Property ............................................. .... .................. -7 

.................................................... Forest Properly - Chapter 61 8 

Agriculturak/Tiorticdtural Chapter 61 A ............................... ...8 

. Recreational Properly - Chapter 6 1 B ..................................... 8 

Exempt Property .................................................................. 9, 10 

PROPERTY SALES REPORT TNSTRUCTTOKS 
............................................................................. Non-Arms Length Codes 1 1, 12 

I New and Revised Codes 

Deleted Codes 
902 - 908 
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~ Z T I P L E - U S E  PROPERTY 

CODE 0 
Real property used or held for use for more than one 
purpose, including parcels with muItip1e detached or 
attached buildings, are considered multiple-use 
property f i r  classification purposes. Any necessary 
related land on a multiple-use property must be 
allocated among the ctasses of property within the 
building. 

The first digiz of multiple-use pope@ is always a 
zero (0). The second and third digits are the major 
classification ofthe propertr represented. The digits 
followhg mo (0) are listed in the order of major 
importance. 

Examples 
Sincz the guidelines for codimg multipie-use property 
are unique,.several specific examples of how to 
identify such property with these codes are listed 
here. These are only examples and do not represent 
all possibIe multiple use codes. 

013 uMu8tiple-Use,primarily Residential 

A building with a retail store on the firsS floor, 
apartments on the upper floors, and a major p&m 
of the related lmd js reserved for tenant parking. 

03 1 Multiple-Use, primarily Commercial 

A building with retail use on the first floor, office 
space on the secand and third floors, apartments on 
the fourth floor and a major portion of the related 
land is allocated fur con~~nercial use. 

037 Multiple-Use, primarily Commercial with part 
of land designated under Chaprer 61A use 

A farm property with land and buildings 
predominantly used for commercial farming with 
part of land (at least 5 ams) designated 
hor t icu l tu~agna~l tura I  under Chapter 6lA. 

021 MultipleUse, primarily O p n  Space 

A single-family house with substantial a&cage 
designated npen space by the assessors. 

Pmgsrty Type Qasslffcation Properly Saks R~eport Instrudlons 

RESIDrnIAL 

CODE 1 
M.G.L. Chapter 59 42A: All real property used or 
held for human habitation containing one or more 
diverling units including rooming houses with 
facilities assigned and used for livmg, sleeping, 
cooking arid eating on a non-transient basis, and 
including a bed and breaMast borne with no more 
than three rooms for rent. Such p v r l y  includes 
accessory land, buddings or improvements incidental . 

to such habitation and used exclusiveEy by the 
residents of the property or their guests. Such 
property shall include: (i) land that is situated in a 
residential zone and has been subdivided into 
midential lots, and (ji) !and used for the purpose of a 
manufactured housing community, as defined in 
Chapter 140,532E. Such property shall not indude a 
hotel or motel. 

Incidental acceswry land, buildings or irnpror~ments 
would include garages, sheds, in-ground swimming 
pools, tennis courts, etc. Non-incldenzal accessory 
land. classified and coded Werently, wouId ioclude 
mixed use properties, such as a variety store, 
machine shop, etc. on a residential parcel. 

10 Residences 

103. ....,, Single Family 
t 02 ,.....Condominium 
103 ...... Mobile Home {includes land used for pz~rpose 

. of a mobile home pnrk) 
I04 ...... Twu-Family 

...... 105 Three-Family 

...... 106 Accessory Land whh Improvement - garage, 
etc. 

107 ......( Intentionally left blank) 
108 ...... ntentionatly left blank) 
E 09 ...... Multiple Houses on one parcel (for example, a 

single and a nvo-family on one parcel) 

11 Apartments 

11 1 ...... Four lo Eight Units 
112 ...... More than Light Units 

RevTsedJune 2009 1 PropeQ Type Uass iflm tion Codes 
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Deparbment of Rwenue/Diuision of lacal Senrices Property fLpe Classiff d o n  Codes Property Sales Repwt Znsw~dons 

12 Nan-Transient Group Quarters 
12 1.. ... . Rooming and Boarding Houses 
122 ...... Fraternity and Sorority Houses 
123 ...... Residence Halls or Dormitories 
124.., ... Rectories, Convents, Monasteries 
125... ... Other Congregate Housing which includes 

non-transient shared living arrangements 

63 Vacant Land j, a Residential Zone o r  
Accessory to Residential Parcel 

130 ,..... Developable Land 
13 1 . . .... Potentially Developable Land 
l32..,.. . Undevelopable Land 

14 Other 

140 ..,,.. Chird Care Facility W.G.L. Chapters 59 
SJF; 40A 5%) (see also Code 352) 

OPEN SPACE 

CODE 2 
M.G.L. Chapter 59 521%: Land which is not 
otherwise classified and which is not taxable under 
the provisions of Chapter 6 1,61A or 6 1 R, or taxable 
under a permanent consen.atian restriction, and 
which Iand is not heId for the production of income 
but is  maintained jn an open or natural condition and 
which contributes significantly to the benefit and 
enjoyment of the public. 

For land designated as Forest, 
Agricultura~o~cultural  and Recreational under 
Chapters 61,61A, 61B, see Codes 6,7,8. 
Land placed under conservation restriction according 
to Chapter 184,§3 I is to be classified according to 
i t s  use as residential, commercial or industrial 
property. - 

20 Open Land in a Residential; Area 

201 ...... Residential Open Land 
202 .,.... Undenvater Land or Marshes not under 

public ownership located in residential area 
(typically, privately owned ponds, lakes, salt 
marshes or other wetlands of non- 
commercial use) 

21 Open Land in Rural Area 

2 10 . .... .Nan-Productive Agricultural Land (that part 
of an operating farm not classified as 
Chapter 61A AgriculturaE/Horticultural or 
Chapter 61 Forest Land) 

2 11 ...... Non-Productive Vacant Land 

22 Open Land in a Commercial Area 

220 ...... Commercial Vacant Land (acreage without 
site improvements and not in cornrnercial 
use) 

22 1 ...... Underwater Land or Marshes not under 
public ownership iocated in commercially 
zoned area 

- - 
Hevfredlune 2009 2 Property Type Qassifiwtion C d e s  



Depament of Rwenue/Qivision of Lml Servies Property Tyw C1assificatfon Codes Prcperty Sales Report Instructjms 

23 Open Land in an Industrial Area 

230 ...... Industrial  Vacant Land (acreage without site 
improvements and not in commercial or 
indflstrid use) 

231 ...... Undenvater Land or Marshes not under 
public ownership located in industrial area - 

Chapter 61,614 6lB Property 
Being ClassMed aa Opefi Space 

Forest, A g r c u l ~ ~ w t i c u l t u r a l  and Recreational 
lands v d u d  according to M.G.L. Chapters 61, 61A 
G 1B and is being classified as open space. (Withou~ 
an Open Spce  Classification they must be placed in 
Codes 6,7 or, see page 8.) 

261 ...... AH land designated under Chapter 61 
262: ..... Christmas Trees 

A!! Iand that, designated under Chapter 61 A, (Land 
devoted to this use must be in excess of 5 acres and 
meet other requirements af the law is being 
classified as open space.) Note Non-Productive ?and 
is being cded as 29. 

Productive Land 

270 ...... Cranbeny Bog 
27 E ...... Tobacco, Sod 
272 ,..... Truck Crops - vegetables . 
273 ...... Field Crops - hay, wheat, tillable forage 

cropland etc, 
274 ...... ~rdhards  - p a r s ,  apples, grape vineyards etc. 
275 ...... Christmas Trees 
276 ...... Necessary related land-farm roads, ponds, 

land under Earn bui [dings 
277 ...... Productive WoodIand - woodlots 
278 ...... Pasture . 
279 ...... h'urseries 

Non-Productive Land 
290 ...... Wet land, scrub land, rock land 

28 Recreational Land 

All property designated under Chapter 61B. (If an 
area has more than one use according to the codes 
below, use the code which represents the primary use 
of the land &is being classified as open space.). 

...... 280 Radu~tive woodland -woodlots 
281 ...... Hiking - trails or paths, Camping -areas with 

sites for overnight camping, Nature Study - 
areas specifically for nature study ar 
observation 

...... - 282 Boating areas for recreationd boating and 
supporting land facilities 

283 ,.....Golfing - areas of land ~rranged as a golf 
course 

284 ...... Horseback Riding - trails or areas 
285 ...... Hunting - areas for the hunting of wildlife 

and Fishing Areas 
286 ...... Alpine Skiing . areas for "downbill" skiing 

and Nordic Skiing - areas for "crass-counh-y" 
skiing 

287 ...... Swimming A r m  and Picnicking Areas 
288 ...... Public Non-Commercial Flying - areas 

for gliding or hand-gliding 
289 ...... Target Shooting - areas for &get 

shooting wich as archery, skeet or 
approved fire-arms 

R e W J u n e  2009 3 Propertr Type dassiiimtlon Cdes  
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Department of Reienuflivision bf Local Services Property Type U a s i f i ~ 8 o n  Cdes Pr@5ty Sales Report Instnrctim 

COMMERCIAL 

CODE 3 
M.G,L. chepfer 59 82h: All real property used or 
held for use for business purposes and not 
specifically included in another class, including but 
nor limited to any commercial, business, retail, trade, 
service, recreational, agricultural, artistic, sporting, 
fraternal, governments I, educational, medical or 
religious enterprise for non-profit purposes. 

30 Transient Group Quarters 

300 ...... Hotels 
301.: .... Motets 
302 ...... Inns, Resorts or Tourist Homes 
303 ...... (Intentionally left blank) 
304 ...... Nursing Homes - inctudes property designed 

for minimal care with or without medical 
facilities 

305 ...... Private Hospitals 
306.. .... Care and Treatment Facilities - designed and 

used on a transient basis, including half-nay 
houses or other types of facilities that service 
the needs of people 

31 Storage Warehouses and Distribution 
Facilities 

3 1 O...... Tanks Holding Fuel and Oil Products for 
Retail Distribution, either Above Gmund or 
Underground (Underpund tanks of service 
stations would be real estate; however, 
above ground tanks that test on concrete 
saddles or steel frames that can be separated 
without damage are personal pro~rty.)  

3 1 1 ...... Bottled Gas and Propane G a s  Tanks 
... 3 12.,. Grain and Feed Elevators 

313 ...... Lumber Yards 
...... 314 Trucking T e h a I s  
...... 3 15 Piers, Wharves, Docks and related facilities 

that are used for storage and transit of goods 
...... 316 Other Storage, Warehouse and DiMbution 

facilities (see also Industrial Code 401) 
317 ...... Farm Buildings - barns, silo, utility shed, etc. 

...... 3 18 Commercial Gteedouses 

32 Retail Trade 

321 ,..,,. Facilities providing building materials, 
hardware and fm 'equipment, heating, 
hardware, plumbing, lumber supplies and 
equipment 

322 ...... Discount Stores, Junior Department Stores, 
D e p m e n t  Stores 

...... 323 Shopping Center&falls 
324 ...... Supermarkets (in excess of I0,OOO sq. kt.) 
325 ...... Small Retail and Sewices stores {under 

10,000 sq. k) 
...... 326 Eating and Drinking Establishments; - 

restauraets, diners, fast food establishen&, 
bars, nightclubs 

33 Retail Trade - Automotive, Marine Craft 
and Other Engine Propelled Vehicles, 
Sales and Service 

...... 330 Automotive Vehicles Sales and Service 

...... 331 Automotive Supplies Sales and Setvice 
332 ...... Auto Repair Faci lilies 

...... 333 Fuel Service Areas - providing only fuel 
produch 

...... 334' Gasoline Service Stations - providing engine 
repair or maintenance services, and fuel 
products 

...... 335 Car Wash Facilities 
336 ...... Parking Garages 

...... 337 Parking Lots - a commercial open parking lot 
for motor vehicles 

338 ,.....Other Motor Yehcles Sales and Services 

34 Office Building 

340 ...... General Omce Buildings 
...... 341 Bank Buildings 
...... 342 Medical Ofice Buildings. 

Rwr'sedJune 2009 4 Property Type UaWmtlon Codes 
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Depament of Revenue/OivTslon d b c a l  Sewices Propeq  Type ClasslScation Codes Property Sales Rept Instructbns 

35 Public Servlee Properties (see Code 9 for 
Exempt Public Senice Properties) 

350 ...... Property Used for Postal Services 
35 1 ...... Educational Propenies 
352 ...... Day Care Centers, Adult (see also Code 140) 
353 ...... Fraternal Organizations 
354 ...... Bus Transportation Facilities and Related 

Properties 
355 ...... Funeral Homes 
356 ...... Miscellaneous Public Sewices - professional 

membmhip organizations, business 
associations, etc. 

36 Cultrrxal md Entertainment Properties 

360 ...... Museurns 
361 ,.... Afl Galleries 
362 ...... Motion Picture Theaters 
363 ...... Drive-In Movies 
364 ...... Legitimate Theaters 
365 ...... Stadiums 
366 ...... Arenas and Field Houses 
367 ...... Race Tracks 
368 ...... Fairgrounds and Amusement Parks 
369 ...... Other Culhval and Entemhmt Properties 

37 Indoor Recreational Facilities 

...... 370 Bowling 
371 ...... Ice Skaling 
372 .... Roller Skating 
373 ...... Swimming Pools 
314 ...... Health Spas 

...... 375 Tennis andlsr Racquetball Clubs 

...... '376 Gymnasiums and Athletic Clubs 
377 ...... Archery, Billiards, o&er indoor facilities 

38 Outdoor Recrmtional hnpert i s  
(excluding those classified under General 
Law-s 61B) 
...... 380 Golf Courses 

38 1 .... ..Tennis Courts 
...... 382 Riding Stables 
...... 383 Beaches or Swimming Pools 

384 ...... Marinas - including marine terminals & 
assmisted are= primarily for recreational 
marine craft 

...... 385 Fish and Game CIuhs 
386 ...... Camping Facilities - acdommodations for 

tents, campers or travel trailers 
387 ...... Summer Camps - children's camps 
388 ...... Otlrer Outdoor facilities - e-g,, driving 

ranges, miniature golf, baseball batting 
ranges, etc. 

389 ...... Structnres on land classified under Chapter 
6 1 I3 Recreational land 

39 Vacant Land - Accessory to Gommcrcial 
parcel or not specifically included in 
another class 

39Q;..,..Developable Land 
39 1 ...... Potentially developable Land 
392 ..,,.. Undevelopable h n d  
393 .... ..Agrieultural!Horticuttud Land not included 

in Chapter 61A 

Revl%edkne 2009 5 P r o m  Type Elassificetion Cad- 
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Deiartment of RevenuelDMslon of bcal Services Pmoer";v TUw Classification Codes P r o o m  Sate5 ReWrt In~t -~cHons 

CHAPTER 6 1.6 1 A, 61B PROPERTY 

Forest, Agticultura~orticultural and Recreational 
lands valued according to M.G.L. Chapters 61,b 1 A 
6 1 B are not specifically included in any of the four 
major ~Iassifications. The commercial property tax 
rate, however, is the applicable rate for land under 
these chapters. 

CODE 6 
Forest Land 

60 1 ...... All land designated under Chapter 61 
602 ...... Christmas Trees 

CODE 7 
AgriculturaI,'RorticuHural 

AU land that has been designated under Chapter 6 1 A. 
(Land devoted to this use must be in excess of 5 
acres and meet other requirements of the law.) 

71 Productive Land (IncIuding Necessary 
and Related Land) 

710 ...... Cranberry Bog 
...... 71 1 Tobacco, Sod 

7 12 ...... Truck Crops - vegetables . 
...... 713 Field Crops - hay, wheat, tiuable forage 

cropland etc. 
7 14 ...... Orchards - pears, apples, grape vineyards etc. 
71 5...... Christmas Trees 
71 6...... Necessary Related Land-farm roads, ponds, 

. Land under farm buildings 
.... 71 7,. Productivz Woodland - ~r~mdlots  

71 8...... Pasture 
719 ...... Nurseries 

72 Nan-Productive Land 

...... 720 Wet land, scrub l a d ,  rock land 

CObE 8 
Recreationat Land 

AU propkrty that has been designated under Chapter 
61 B. (If an area has more than one use according to 
the codes below, use she code which represents the 
primav use of the land). 

801 ,.,,..Hiking - trails or paths 
802 ,.....Camping - areas with sites for overnight 

camping 
803 ...... Nature Study - areas specifrcal1y for 

nature study or observation 
...... - 804 Boating areas for recreational boating and 

supporting. land facilities 
....,. - 805 Golfing areas of tand arranged as a golf 

c o m e  . 
...... - 806 Horseback Riding trails or areas 
...... 807 Hunting - areas for the hunting of wildlife 

808 ...... Fishing Areas 
809 ...... Alpine Skiing - areas for "downhill" skiing 

...... - 8 10 Nordic Skiing areas for "cross-country" 
skiing 

...... 81 1 Swimming Areas 
812 ...... Picnicking Areas 
81 3 ...... Public h'on-Commercial Flying - areas 

for gliding or hand-&ding 
...... 814 Target Shoothg - areas for target 

shooting such as archery, skeet or 
approved fire-arms 

815 ...... Productive Woodland - rvoodlofs 

RwJwdJune 2009 8 Property Type ClasslflcaHon Codes 
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M.G,L, - Chapter 59, Section 2c Page 1 of I 

The General Laws of Massachuset~s I -. Search the.lawsr-. 1 

PART I. ADMINISTRATION OF THE GOVERNMENT 

TITLE IX. TAXATION 

CHAPTER 59. ASSESSMENT OF LOCAL TAXES 

PERSONS AND PROPERTY SUBJECT TO TAXATION 

Go To. 

MGL Search Page 
Fe~at_Coun-Homb 

Chapter 59: Section 2C. Real estate sold by governmental or exempt entities; pro rata taxation; 
computation; collection remedies 

Section 2C. Except as provided in section sixty-three A of chapter forty-four, whenever in any fiscal 
vear the United States, the cogmmmqlth, or a county, city or town, or any instrumentality thereof, or 
anv entity whose real estate 6 cxemPdnder clauses Third, Four, F-ifth, Sixth, Seventh, Eighth, 
Ninth, Tenth, E l e v e n w T 1 1 i r t e e n t h  of section five, sh y real estate after January 
first in any year, th the' real es 1-ta amounts, as hereinafter 
defined, to the city re such real estate is located in lieu oi'taxes that would have been due for 
the applicable fiscal YGr under this chapter if the real estate had been so owned on January first of the 
year of sale and, with respect to a sale between January first and June thirtieth, if the reat estate had been 
so owned on January first of the year of sale and the preceding year. The pro rata mounts payable - to the 
city or town shall be determined as follows: 

(a) A portion of a pro foma tax for the fiscal year in which such sale occurred allocable on a pro rata 
basis to the days remaining in such fiscal year from the date of sale to the end of thc fiscal year; and 

(b) A pro forma tax for the succeeding fiscal year where the sales take place between January first and 
June thirtieth of any year. 

n 
The pro farma tax shall be computed by tax rate of the 
city or town for the fiscal: year in which 
to which the grantee would have been 
January first of the year of sale. 

Such amounts shall be paid by the grantee to the collector of the city or town within thirty days of the 
date of the issuance by said city or town of a notification of such liability to said grantee or the date by 
whf ch a tax assessed upon real estate would othmise be payable without interest for the applicable 
fiscal year, whichever is later, Any amount not paid by said date shall bear interest from said date at the 
rate per m u m  provided in section fifty-seven. The collector shall have for the mllectian of sums 
assessed under this section all remedies provrded by chapter sixty for the collection of taxes upon real 
estate. 

Sums received under this section shaII not be subject lo section sixty-three of chapter forty-four, but 
shall be credited to the general fund of the city or town. 



Massachusetts Deparfment of Revenue Division of Local Sefvices 
Na v,':~PI K. &I, Ckmrnrssim~r Robert G. Nunes, kcuty Comm,:sianer & Director of hh;ric.$e/ #airs 

July 3 1,2009 

Donna Champagne O'Keefe 
Assistant Assessor, Town of Swampscott 
22 Monument Ave. 
Swampscott, MA 01 907 

Re: Pro Forma TsudG.L. c. 59,4 2C 
Our File '! 2009-986- I 

Dear Ms. O'Keefe: 

You have requested an opinion as to whether a pro foma tax under G.L. c. 59, $2C 
applies to a property so16 by an exempt organization to a non-exempt purchaser on August 8, 
2008. SpecificalIy vou question whether a pro forma tax owing for fisal vex 2009 can be 
assessed. committed. and billed subsequent to the end of the fiscal year in which the sale 
occurred. Our conclusion is that the pro forma tax is due and owing for the property at I43 
Burrill Street in S\vmpscott (the "subiect property"), and that the assessment, commitment, and 
billing would not be untimely in fiscal year 20 10. (Your question as to the appropriate 
classification of the subject property is separately addressed in another opinion letter, Our File jF 

2009-986-2.) 

G.L. c. 59, 5 2C "employs, as an interim measure, a method for assessing taxes on real 
property purchased hrn a tax-exempt entity different from the method imposed on other real 
property pursuant to G.L. c. 59, $2A(a)." WR&T MoMgage Cu. v. Board ofAssessors of 
Bostonf 45 1 Mass. 7 1 6,7  1 7- I 8 (2008). Referred to as a "pro forma tax," the imposition applies 
"in lieu of taxes that would have been due for the applicable fiscal year under this chapter if the 
real estate had been . . , owned [by the non-exempt purchaser] on January first of the year of sale 
. . ,." G.L. c. 59, 4 2C. The pro foma tax is pro-rated to the number of "days remaining in such 
fiscal year from the date of sale to the end of the -fiscaI year." Id at subparagraph {a). The pro 
forma tax is computed '%by applying the . . . appropriate classified tax rate of the city or town for 
the fiscal year in which such sale occurs, to tlte sale price after crediting any exemption to which 
the grantee uwuld have been entitled under this chapter if the real estate had been so owned on 
January first of the year of sale." Id. at subpara~aph (b). 

G.L. c. 59, (i 2C was upheld against challenge on _grounds of proportionality in the 
WBieTMorr'guge Co, case. See 45 1 Mass, at 72 1-28. In that case, the non-exempt acquirer of 
property previously owned by an exempt organization purchased the property on December 1 7, 
F 999, during the 2000 fiscal year. Sixteen months after the purchase,.durinR fiscal year 2002, "on 
November 21,2001, the city issuedtax ----- bill for fiscal year 2000 (July 1,1999, to June  30,2000) 
to WB&T pursuant to G,L. c. 59,s 2C, in the amount of S&2,86 1.1 1 ." WR&TMorlgage Co., 
45 1 34ass, at 3 19. Despite the time lapse between the date of sale and the issuance of the bill, the 
taxpayer did not chalIenge the bill for the pro foma tax as untimely. See WB&e:TMortguge Co. v. 

Post O h  BOX 9569 BOS~WI, MA 02 f 14=95691 'Sel: 6 I 7-626230; Fa:  6 17-626-2330 
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Ms. Donna Champagne O'Keefe 
July 3 1,2009 

Board ofAssessors ofRosfun, ATB Docket No. F264697 (20061, AT73 Findings of Fact and 
Report at 2006-405, n.6, a f d ,  45 1 Mass. 71 6 (2008). 

The dissenting membess of the Appellate Tax Board ("Board" in WBbTMnrtgtage Co. 
argued that the sixteen-month time lapse between purchase and billing afforded a ground for 
invalidating the tax that did not reach the merits of the constitutional question. See ATB Findings 
of Fact and Report at 2006-420423. The Board mnjority, in dicta, rejected the argument that the 
sixteen-month time lapse affected the validity of the tax. First, the majority pointed out that 
failure to send a tax bill does not affect the validity of the tax. See ATB Findings of Fact and 
Rqor t  at 2006-405, n.6, d i n g  G.L. c. 60, 9 3. The Board ~najority also emphasized that the 
taxpayer had not been prejudiced by the delay (ie. no interest was charged). Third, the Board 
majority noted that there was no evidence on the record suggesting that the bill had not been 
mailed "seasonably upon commitment" as required. See ATB Findings of Fact and Report at 
2006-405, n. 6: citing G.L. c. 59, 6 57. Finally, the Board majority disagreed with the dissenting 

- -. 

members' view that an implicit deadline was set by the provisjon for revised and omitted 
assessments at G.L. c. 59, F. 75 which requires that such assessments he made before: June 20'"f 

- L-' 
the relevant fiscal year. ---- 

While the Supreme Judicial Court did not directly address the time lapse between 
acquisition of the property and billing of the pro forma tax in the WB&T case, the view 
expressed by the Board in dicta is strong Indication hat a period of delay between a taxpayer's 
purchase of property from an exempt seller and issuance of the bill is no impediment to 
assessing, committing, and billing the pro forma tax. This Bureau agrees that such delav is of no 
legal consequence, md notes additionally that the plain terms of G.L..c. 59t 9 2 

Y 

r riiremcnts f o ~  the assessment of  thejro forma t'w. In these circumstances the Board C4 ,,-, , - _"., .---, ..-- - .,..-- - - .  . L 
dissenters' proposed borrowing of a time Pimitation from the inapposite provision for revised and 
omitted assessments, G.L. c. 59, 5 75, is unpersuasive. 

h sum, on the facts you describe a non-exempt purchaser acquirod property from an 
exempt seller on August 8,2008, approximately one year before the date of this opinion letter. 
The pro fonna tax accordingly stands due far fiscal year 2009, to be based on the tax rate for the 
applicable class and the sale price for the subject property, and pro rated to the number of days 
remaining in fiscal year 2009 after August 8,2008. Assessment, commitment, and hilling of the 
tax would not be untimdy notwithstanding the intervening close of fiscal year 2009. 

Please do not hesitate to contact u s  if tve can be of further assistance. 

Very truly yours, 

Kathleen Colleasy, Chief 
Bureau of Municipal Finance Lrrw 

KC: DG 



M.G.L. - Chaptm 59, Section 2d Page I or z 

The General Laws of Massachusetts 

PART I, ADMUVISTRATIION OF THE GOVERNMENT 

TITLE IX. TAXATION 

f Search the Laws . - 1 

Next SectFon 
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Ch ~QLCLTZ b le-oLC~den_tz 
M sLs-e.n d h a  
F e I era rl_Ho-m-e 

CHAPTER 59. ASSESSMENT OF LOCAL TAXES 

PERSONS AND PROPERTY SUBJECT TO TAXATION 

Chapter 59: Section 2D. Taxation of improved real estate based on value at issuance of occupancy 
permit; pro rata 

Section 2D. (a) Whenever in any fiscal year real estate improved in assessed value by over 50 per cent 
by new construction is issued a tempomry or permanent occupancy pennit after Jmuary I in any year, 
the owner of the real estate shall pay a pro rata amount or amounts, as herein defined, to the city or town 
where such real estate is located that uwald have been due for the applicabIe fiscal year under this 
chapter if the real estate h ~ d  been so improved on the assessment date for ithe fiscal year in which the 
occupancy permit issued. The amounts payable to the city or town shall be detesmind as follows: 

(1) A real estate tax based on the assessed value of the improvement for the fiscal year in which such 
improvement and issuance of an occupancy pernit occurred atlocable on a pro rata basis to the days 
remaining in the fiscal year from the date of tbe issue of the occupancy permit to the end of the fiscal 
year; and 

(23 A real estate tax based on the assessed value ofthe improvement for the succeeding fiscal year where 
the occupancy takes place b e t w m  January 1 and June 30 of any year, 

(b) A real estate tax based on the assessed vaIue of the improwment shall be computed by applying the 
tax rate or the appropriate classifid tax rate of the city or town for the fiscal year in which such 
improvement and issuance of an occupancy pennit occurs to the assessed value o f  the improvement as if 
the real estate had been so improved on January first of the year of occupancy. 

(c) Such amounts shall be paid by the property owner to the wIlector of the city or town within 30 days 
of the date of issuance by said city or town of a notification o f  such liability to said property owner or 
the date by whch a tax assessed upon real estate would otherwise be payable without interest for the 
applicable fiscal year, whichever is later. Any amount not paid by the said date shall bear interest from 
the said date at the rate per annum provided in section 57. The collector shaU have for the collection of 
sums assessed under this section all remedies provided by chapter 60 for the collection of taxes upon 
real estate. 

[d) A person upon whom a tax has been assessed pursuant to the provisions of this section sliall have all 
remedies provided by section 59 and section 64 of clraptw 59 and all other applicable provisions of f ie  
General Laws for the abatement and appeal of taxes upon real estate, 

(e)  Wenever in any fiscal year, the assessed value of real estate is decreased by over 50 per cent as the 
result of fire or natural disaster, the city or town shall abate or refund taxes received, as the case may be, 
in an amount to be calcrllated in the same manner as a real estate tax increase, based on the assessed 
value of an hprovement, is calculatsd pursuant to the provisions of this section. 

(0 The local appropriating authority, as defmed in section 2 1 C, may reject this section by written 
notification to the department of revenue. 23 



Mass~ch-s Department of Revenue Divisim of IucaS Services 
Nayie~!  K 32! Commrssioner RP6eR G. Nunes, Depu? Ccmmissioner & Dfrec!r o! MunkipaI Affairs 

April 28,2009 

Jmifer Yarid 
Tmsurer/Collectorr 
120 Main Street 
North Andover, MA 0 1845 

Re: Lien for Supplemental Assmments - Lien Certificate 
Otlr File No,2009-537 

Dear Ms. Yarid: 

This is in reply to your letter asking what collection remedies you have with respect to supplemental 
assessments on parcels for which municipal lien certificates were issued that did not list the assessments as 
outstanding. You state that the assessors gave you a listing in June 2007 of residents to bill for supplemental 
assessments. Because of pmblms with the town's billing software, no bills were actually sent until December of 
2007. Before the mailing of the supplemental: bills, some of the properties were sold and clean municipal lien 
cert j fica tes (MLCs) were issued and recorded. 

Assuming that the listing the assessors gave you in June 2007 was a valid commitment list, we think the 
issuance of the clean MLCs discharged the lien for those assessments. The assesson' commitment crates the 
tax liability. Prom the date of the mmmizment fonvard, liens for the amounts committed are discharged if 
omitted from an M E  and not yet in tax title. G.L. c. 60, 4 23. If the assessors did not commit the tax until after 
the issuance of the MLCs, then we think the liens for the supplemental assessments would be valid for the 
reasons set out in the enclosed letters (Our Files No. 91429 and 92-1070). 

We are not ceriain from your letter who was assessed the supplementaf taxes, A supplemental tax should 
be committed in the name of the assessed owner on the January 1 assessment date for the fiscal year to which the 
supplemental tax relates. G.L= c. 59, 4 ZD, Also see Section IX-B-3 of Informational Guideline Release No. 03- 
209. Although a bill may be mailed care of a subsequent owner (G.L. c.60, § 33, a properly assessed 
supplemental tax is a personal liability of the property owner on the assessnmt date. If the bills in question were 
for fiscal 2007, then they should have b m  assessed to rhe owner of record an h u a r y  1,2006. If that was the 
case, then they would be valid personal liabilities of the assessed o w n e t  (presumably the builder), and could be 
enforced by suit (G.L. c. 60,§ 351, by set-off, if the town owes the builder money (G.L. c. 60,§ 93), or by the 
denial or revocation of licenses or permits, if the town has adopted an appropriate byIaw under G.L. c. 40,§ 57. 
If you assessed the wrong person, then the assessors can reassess the unpaid tax to the January 1, 2006 owner 
under G.L. c. 59,977. 

If you have any other questions, please contact us, 

Very truly yours, 

d ~ %  
k 

Kathleen Colleary, Chief 
Bureau of Municipal Finance Law 

KC: CH 
Enclosures (Our Files No. 91-429 and 92-1 070) 24 
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lnfonnational Guideline Release 

Property Tax Bureau 
Informational Guideline Release QGR) No. 03-209 

August 2003 

(Supersedes IIGR 99-206) 

SUPPLEMENTAL TAX ASSESSMENT ON NEW CONSTRUCTION 

Chapter 46 sg1 and 42 of the Acts of 2003 
(Amending G.L. Ch. 59 52D) 

This Informational Guideline Release (IGR) informs local officials that effective 
the law that allows supplemental tax assessments on the value of certain 

improvements to real estate constructed after January 1 upon issuance of an occupancy 
permit applies in all cities and towns that do not notify the Department of Revenue of 
its rejection. The Iaw is no longer a local acceptance statute. 

Topical Index Kev: 

Aba ternen ts and Appeals 
Assessment Administration 
Tax Bills 

Distribution: 

Assessors 
Collectors 
Accountants JAudi tors 
Ma yors/Selectmen 
City/Town Managers/ Exec. Secys. 
Finance Directors 
Finance Committees 
City/Town Councils 
City SoUcitors /Town Counsels 
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Informational GuldeIine Release (IGR) No. 03-209 
August 2803 

(Supersedes IGR 99-206) 

SUPPLEMENTAL TAX ASSESSMENT ON NEW CONSTRUCTTON 

Chapter 46 §MI and 42 of the Acts of 2003 
(Amending G.L. Ch. 59 52W) 

SUMMARY: 

Under G.L. Ch. 59 32D, cities and towns may make a pro rata tax assessment on 
the value of certain improvements to real estate made after the January 1 assessment date. 
The assessment i s  made only .yon those parcels for which an occupancy permit is issued 
during the fiscal year and the newr construction increases the parcel value by over 50 
percent. This assessment is in addition to the regular property tax that is assessed on the 
properky based on its January 1 status. It is calculated by applying the tax rate to the 
value of the improvement and pro-rating that amount aver the remainder of the fiscal 
year after the permit was issued. If the permit was issued between January 1 and June 30, 
a pro forma tax assessmenk may k imposed for the following fiscal year as w7ell. In 
addition, the assessors must abate property taxes on any parcel in the community 
whenever it  loses more than 50 percent of its value due to fire or other natural disaster 
after the assessment date. The purpose of this supplemental assessment is ts provide the 
city or town with some of the real estate taxes that would have been due far the fiscaI 
year if the new construction had existed on that year's assessment date. 

Under a recent amendment, the statute now applies automatically unless the 
Department of Revenue is notified in writing by the selectmen, tourn council or city 
council, with the mayor" approval if  required by law, of its rejection. Previously, the 
statute only applied if accepted by voter referendum. 

Assessors must assess supplemental assessments on any qualifying new 
construction for which an occupancy permit issues, and grant abatements on any 
qualifying property Ioss that wcurs, after July 32, 2003, the effettive date of the 
amendment, unless their city or t o m  rejects the statute and notifies the Department. 
Any commmity that does not intend to implement the statute for FYQ4 should notifv 
the Department of its rejection by the time it sets its FY04 tax rate. See Section I below. 

These guidelines amend Section J of the guidelines issued when G.L, Ch. 59 320 
was enacted to reflect the new rejection process, See Property Tax Bureau Informational 
Guideline Release No. 99-206, SuppIemenral Tax Assessment on New Consfrucfion (April 
1999). Examples have also been updated, but the other sections are unchanged. 

PROPERTY TAX BUREAU DANIEL J. MURPHY, CHIEF 



GUIDELINES: 

I. APPLICATION OF STATUTE 

Assessors must make supp3ementaI assessments and grant aba ternents on 
qualifying parcels unless the Department of Revenue has been notified that their 
city or town has rejected the provisions of G.L. Ch. 59 522). 

A. Decision to Reject 

The decision to reject application of the statute is made by majority vote of the 
selectmen, town council or city council, with the approval of the mayor if required 
by law. The rejwtion will apply until rescinded. See Section I-D below. 

A city or town that had previouslv accepted t h ~  statute may rejw t it in this manner 
at any time. The community does not need to wait a minimum of three years 
before changing its decision because the statute is no longer a local acceptance 
provision subject to G.L. Ch, 4 54B. 

B. Notice of Rejection 

The Department of Revenue must be notified in writing of the rejection for it  to be 
effective, To do so, the municipal clerk should submit t he  attached "'Notice of 
Rejection," with a certified copy of the vote to the Bureau of Accounts. 

C. Effective Fiscd Year 

The vote and notification should ordinarily be made before the beginning of the 
fiscal year the rejection is .t;o take effect so that the assessors and coIlector can 
properly plan in the event irnpIernentation is required. In all cases, the vote should 
expresslv state the fiscal year the rejection takes effect. The following language is 
recommended for the vote: 

VOTED: That the cityitown of reject the provf sions of 
G.L. Ch. 59 §2D, which impose a supplemental property tax 
assessments an certain improvements to real estate constructed after 
January 1 once a n  occupancy permit is issued, for fiscal pears that 
begin on or after July I, . 

D. Revocation of Rejection 

A community may rescind its rejection at  anlt time. 



Rescission is also by majority vote of the selectmen, town council or city council, 
with the approval of the mayor if required by law, and written notice must be 
given to the Department to be effective. See the attached "Notice of Rescission." 
The vote and notice should be made before the beginning of the fiscal year the 
rescission is to take effect to allow the assessors and collector sufficient time to 
plan for implementation, The following language is recommended for the vote: 

VOTED: That the cityltown of rescind its vote of 
, to reject the provisions of G.L. Ch. 59 52D and make 

those provisions applicable in the cityltoum for fiscal years that 
begin on or after July 1, . 

11. SUPPLEMENTAL ASSESSMENTS 

A supplemental tax assessment i s  made on a real estate p a ~ e I  for the fiscal year 
whenever (1) a temporary or permanent occupancy permit is issued for that parcel 
during that fiscal year and (2) the new construction or improvement made after the 
annual assessmeit for the fiscal year has increased the assessed value of the parcel 
by over 50 percent. In some cases, a supplemental tax assessment may be made for 
the following fiscal year as well. 

A. Occupancv Permits 

Assessments are triggered by the issuance of a temporary or permanent occupancy 
permit. Therefore, the assessors and building inspectors will have to develop a 
system for ensuring that the assessors' office receives timely notification of all 
occupancy permits issued. 

B. Assessment 

I, Pro Ra ta Supplemental Assessment 

For the fiscal year in which the occupancy permit is issued, any 
supplemental tax assessment will be pmra  ted based on the number of days 
left in the fiscal year after the permit issued. The assessment is based on the 
inseased valuation that results from the parceI's being improved by new 
construchon after the reguIar tax assessment on the proper@ was 
determined for that fiscal year. An assessment may be made only if the 
value of the parcel, as improved by the new construction, is mare than 50 
percent higher than the assessed value for the year. No assessment is made 
if the construction results In a 50 percent or less increase in the valuation of 
the parcel. 



The pro rata assessment is computed by applying the tax rate for the current 
fiscal year, i.e., the fiscal year in which the occupancy permit is issued, to the 
value of the improvement and multiplying the result by a haction, 

a. The value of the improvement is the difference between (1) the 
assessed ~~aluat ion of the parcel for the current fiscal year, and (2) the 
valuation of the parcel as improved, i-e., the assessed valuation that 
the parcel would have had if the improvement had existed on that 
year's assessment date. 

b. The numerator of the fraction is the number of days remaining in the 
fiscal year a Aer the permit was issued and the denominator is 365. 

Example 1 

A parcel of vacant residential land is assessed for $25,000 as of 
January 1,2003, at a lT04 tax rate of $lO.OQ. On April 1,2004, 
an occupancy permit is issued after construction of a new 
house. If the house had existed when the FY04 assessment 
was determined, the assessed valuation of the parcel would 
have been $230,000, Here the value of the parcel with the 
improvement ($130,000) is more than 50% of the W04 
assessed vaIuation of the parcel ($25,1OOO). A MI14 pro rata 
supplemental tax assessment is made on the value of the 
improvement as follows: 

Example 2 

A parcel with a house is assessed for $200,000 as of January 
I, 2003, at a FY04 tax rake of $10.00. During M04, the house 
is torn down and a larger, modern house is built. An 
occupancy permit for the new house is issued an April 1, 
2004. If the new house had existed when the FYCM 
assessment was determined, the assessed valuation of the 
parcel would have been $350,000, Here the value of the 
p a r d  with the improvement ($350,000) is also more than 
50% of the FYM assessed valuation of the parcel ($20@OQO) 
so a FY04 pro rata supplemental tax assessment is made on 
the value of the improvement as follows: 



2. Pro Forrna Supplemental Assessment 

If the permit is issued between January T and June 36, the parcel may also 
be subject to a full pro forma supplemental tax assessment for the following 
fiscal year unless the community has adopted Chapter 653 540 of the Acts of 
1989. In that case, the value of tlze improvement will already be included in 
the following year's regu!ar property tax assessrnent and therefore, only a 
pro rata assessment could be made for the fiscal year in which the permit 
was issued. 

Here, the assessment is based on the increased valuation that resuIts from 
the parcel being improved by new construction after the regular tax 
assessment on the property was determined for the fiscal year of the pro 
forma assessment, i.e., for the fiscal year. Again, an assessment may be 
made only if the value of the parcel with the improvement i s  more than 50 
per cent higher than the assessed value for that particular year. Therefore, 
both the improved valuation and the assessed valuation of the parcel may 
differ fmm those used to determine the pro rata assessment depending on 
when the construction occurs and the community revalues. 

The pro forma assessment is corn puled by applying the next fiscal veaf s tar 
to the value of the improvement for that year. The value of the 

improvement is the difference between (1) the assessed valuation of the 
parcel for the next fiscal year, and (2) the valuation of the parcel as 
improved, i.e., khe assessed valuation that the parcel would have had if the 
improvement had existed on year's assessment date. 

Example 3 

The construction activity for the new house on the parcel of vacant 
land described in Example 1 a11 takes place after January 1, 2004 
and the community dms not revalue for FY04. In a community not 
adopting Ch. 653, the W05 assessed valuation of the parcel would 
still be $25,000 and the value of the parcel as improved would still 
be $130,000, The  value of the improved parcel ($130,000) would 
also still be more than 50% of the lV05 assessed' valuation of the 
parcel ($25,000). Therefore, a FY05 pro forma supplemental tax 
assessment would be made on the value of the improvement using 
the FY05 tax rate of $10.15 as follows; 



Example 4 

The construction activity for the new house on the parcel of vacant 
land described in Example 1 all takes place after January 1, 2004, 
but the non- Ch, 653 community revalues so the FYQ4 assessed 
valuation of the parcel is now $40,000. In addition, the value of the 
improved parcel is now $175,000. Since the value of the improved 
parcel ($175,000) is more than 50% of the FY05 assessed valuation 
of the parcel ($40,000), a FYO5 pro forma supplemental tax 
assessment would be made on the value of the improvement using 
the FY05 tax rate of $9.75 as follows: 

Example 5 

The new house on the parcel of vacant land described in Example 1 
was about 75% complete before January 1, 2004 and the non-Ch. 
653 community does not revalue for FY05, The FY05 assessed 
valuation of the parcel is now $105,000, with the value of the rest of 
the house constructed after January 1 at $25,000. Here, the assessed 
vaIue of the parcel with the completed house ($130,000) is not more 
than 50% of the IT2001 assessed valuation of the parcel ($105,000). 
Therefore, na FY05 prmforma supplemental tax assessment would 
be made. 

3. Person Assessed 

Supplemental tax assessments are made to the personIs) assessed the 
regular real estate tax on the parcel for the fiscal year of the supplemental 
assessment, i.e., the record owner as of the applicable January 1 
assessment date. Therefore, if a parcel subject to both a pro rata and pro 
forma supplemental tax assessment has had a change Jn ownership, the 
assessments could be made to different owners depending on when the 
transfer occurred. 



4. Usaxe Classification and Tax Rate 

In communities using multiple kax rates, the usage classification of 
properties on January 1 of the fiscal year of the supplemental tax 
assessment will generally govern the tax rate to apply. However, if 
the construction activity results in a change in classification, the 
assessors should use the tax rate that would have applied if the 
constructien had been completed by January 1. 

Example 4 

A parcel of vacant land is classified as commercial property as 
of January 1,2003 for FY04. During the fall of 2003, a ten-unit 
apartment building is constructed on the property. An 
occupancy permit is issued January 15, 2004, Any pro ralta 
suppIementa1 tax assessment made Lor FYM would be 
computed using the residential tax rate. 

5. Commitment and Warrant 

a, Form and Content 

The assessors must commit the supplemental tax assessments, with a 
warrant, to the colleckor. The commitment should be in the same 
form as the regular real estate commitment, but captioned to indicate 
it is for supplemental tax assessments under the provisions of G.L, 
Ch. 59 §2D, and should contain the same information. This includes, 
at a minimum, (1) the name of the assessed owner of the parcel as d 
January 1, (2) propettv identification, (3) the amount of the 
supplemental assessment and (4) the amount of each instalIment 
payment (See Section 111-B below), 

Separate commitments must be made for each year's supplemental 
assessments, whether pro ra ta or pro forma. 

Regular real estate tax warrants may also be used if modified to 
indicate that they are €or supplemental tax assessments under G.L. 
Ch. 59 52D. 



b. Deadline 

There is no statutory deadline for committing the suppIementa1 tax 
assessments, unlike omitted and revised assessments made under 
G.L. Ch. 59 5575 and 76. Wherever possible, however, assessors 
should have all supplemental assessments for a particular fiscal year 
committed no later than the date of the actual commitment for the 
year the irnpmvemen t becomes subject ta regular real estate taxes. 

Assessors should make a first commitment of supplernenkal 
assesarnents contemporaneously with, or shortly after, the actual tax 
commitment each fiscal year. That first commitmenh should include 
all (1) pro rata assessments for that year due to occupancy permits 
issued before the tax rate was set, and (2) pro forma assessments for 
the year due to permits issued between January 1 and June 30 of the 
previous fiscal year. 

Thereafter, assessors should establish a monthly or other appropriate 
schedule for committing pro rata supplemental: assessments 
higgered by occupancy permits issued after the tax rate i s  set. This 
will ensure the assessments are made in a timely fashion after the 
permit is issued. 

111. COLLECTION OF ASSESSMENTS 

The provisions of law regarding the procedures for issuing, mailing, paying and 
collecting property tax bills generally apply to supplemental tax assessments. 

A Bill Form and Content 

After receiving the commitment, the collector will issue bills for the supplemental 
tax assessments. If a property is subject to a pro ra ta and pro foma supplemental 
assessment, separate biIls must be issued for each year's assessment. The bill 
should show just the addition4 amount assessed. Regular real estate tax bilIs 
issued for the applicable year may be used to bill the supplemental assessment, but 
the bill or an enclosure should explain that the bill is for an assessment under G.L. 
Ch. 59 52D. 



B. Due Date and Interest 

Supplemental tax assessments for a fiscal year are due at the same time and in the 
same number of installments as regular real estate assessments for that vear. 
Therefore, if a parcel is subject to n pro rata and pro forma assessment, the 
assessments will be due at different times depending on when rhe bill for each 
fiscal year's assessment is mailed. 

1. Semiannual Pavment System 

The first half of the supplemental bill is due on November I, or 30 days after 
the supplemental bill was mailed, whichever is later. The second half is due 
May 1. Interest on delinquent first installments would be charged from 
October 1, or the date the supplemental bill was mailed, if later, and on 
delinquent second installments from April 1. If the bill is mailed on or after 
April 1, however, i t  is due in full 30 days from the date the bill was mailed 
and interest would be charged from the mailing date. 

Example 7 

The bill for a FY04 pro rata assessment is mailed on Octokr 20,2003, 
One half is due November 19,2003 and the second half is due May I, 
2004. 

Example 8 

A parcel is assessed for both a FY04 pro rata and FY05 pro foma 
assessment. The ma4 pro rata bill is mailed on May 10, 2004. It is 
due in a single payment on June 9,2004. The pro forma biIl for FY05 
i s  mailed on October 1,2004, One half of that bill is due November 1, 
2004 and the second half due May 1,2005. 

2. h a r t e r l y  Payment Svstern 

If the supplemental biIl is mailed on or before December 31, the amount is 
payable in two equal installrnenzs due February 1 and May 1. hterest on 
delinquent installments would be charged from the due date. 
Supplemental bills mailed after December 31 are due May 1, or 30 days 
from the date the bill was mailed if later, and interest would be charged 
from the due date. 



The bill for a FY04 pro rata assessment is mailed on December 15, 
2003. One half is due February 1,2004 and the balance is due May 1, 
2004, 

A parcel is assessed for both a FYD4 pro xata and FY05 pro forma 
assessment. The R04 pro rata MI1 is  mailed on January 10, 2004, It 
is due in a single payment on May 1, 2004. The pro forma bill for 
FY05 is mailed on December 29, 2004. One half of that bill is due 
February 1,21X)5 with the balance due May 1,2003. 

The same remedies available to the collector for collection of regular real estate 
taxes are available for collection of supplemental assessments, including a tax 
taking. The lien for the supplemental tax assessment arises as of the January I 
assessment date of the fiscal year the assessment relates to and terminates the same 
time as that y e d s  real estate tax Iien. 

CoUectors must list only those supplemental assessments actually committed on 
municipal lien certificates. However, a standard notation should be pre-printed on 
all municipal lien certificates that real estate parcels jn the community are subject 
to supplemental tax assessments under G.L. Ch. 59 52D. 

TV. BUDGET AND ACCOUNTING PROCEDURES 

A. Revenue 

Revenue from supplemental tax assessments belongs to the general fund and is not 
part of the tax levy limited by Proposition Z1h. The amount estimated to be 
received during the fiscal vear should be itemized under the "Miscellaneonrs Non- 
recurring" line on Page 3 of the Recapitulation Sheet. Receipts in excess of that 
amount will close to surplus revenue at the end of the year and become part of the 
community's free cash upon certification by the Director of Accounts. 



B. Tax Base Growth 

The calcu1ation of tax base growth for purposes of increasing the levy limit under 
Proposition 2% is not affected, Once the improvements are subject to regular real 
estate taxes in the next fiscal year, they become part of that yeaf s tax base growth. 

C. Municipal Revenue Growth Factor 

Revenue from supplemental tax assessments wilI not be used to calmlate the 
municipal revenue factor. Revenue from the improvements will continue to be 
included in the calculation when they are subject to regular taxes and became part 
of the levy limit as growth. 

V. ABATEMENT PROCESS 

A. Abatement of Supplemental Assessments 

The taxpayer may contest a supplemental tax assessment by filing an application 
for abatement with the assessors. The application is due the same day payment of 
the first instillment of the supplemental assessment for that fiscal year is due. See 
Section 111-B above. The assessors' decision on the application may be appeaPed in 
the same manner and by the same deadline as a decision on an application for an 
abatement of a regular property tax assessment. 

Regular abatement application forms (State Tax Form 128) may be used by 
taxpayers to apply for an abatement of a supplemental tax asspssment. An 
abatement should be processed in the same manner as an abatement of a regular 
real estate tax and charged to the overlay account for the fiscal year of the 
assessment. Forms used in processing any abatement, denial or deemed denial 
should be modified to indicate that the action relates to a supplemental tax 
assessment made under G,L. Ch. 59 §2D. 

B. Abatements on Dama~ed Properlies 

1, CaIcuEa tion of Abatement 

The assessors must grant a Fro rata abatement of the remlar reaI estate tax 
assessed on a parcel whenever damage due to fire or natural disaster after 
the applicable assessment date results in a loss in value of more than 50 
percent. The abatement is to be calculated in the same m m e s  as a pro rata 
supplemental assessment, but on the amount of valuation Iost instead, and 
then pro-rated for the balance of the fisca! yeas remaining after the fire or 
natural disaster. 



If the damage w a r s  between January 1 and June 30, a pro forma abatement 
of the next year's seal estate tax on the parcel must also be given, unIess the 
community has adopted Chapter 653 940 of the Acts of 1989, where the 
damage would already be reflected in the following year's regular property 
tax assessment. 

Example 22 

On April 1, 2004, a fire occurs that significantly damages the 
structure on a parcel. The FY04 assessment on the property was 
$125,000, If the damage had existed when the M04 assessment was 
determined on January 1,2003, the parcel, as damaged, would have 
b e n  assessed for $35,000. A valuation of $35,000 reflects a loss of 
more than 50% of the FY04 assessed valuation of $125,000. 
Therefore, a pro rata abatement of the M04 ma1 estate tax is 
granted on the $90,000 reduction in the value using the FY04 tax 
& of $10.a0 as follows: 

A pro forma abatement of the NO5 real estate tax must also be 
granted if there is at Ieast a 50% loss in the FY05 assessed valuation, 
except in Ch. 553 comrnuni ties where the damage would already be 
reflected in the actual tax assessment for that year. Here, assuming 
the non-Ch. 653 community did not rwalue for FY05, there would 
still be at least a 50% loss in value, so an abatement would still 
based on a $90,000 valuation less. If the FY05 tax rate is $10.15, the 
abatement for the full fiscal year wouId be granted as follows: 

If the community had revalued, however, the assessors would first 
have to determine the value of the damaged parcel using the FY051 
valuation schedules. If the damaged parcel value refl eets a loss of 
a t  least 50% of the FY05 assessed valuation of the undamaged 
parcel, then a pro forma abatement would still be granted, but it 
would be based on the difference between the assessed valuation of 
the undamaged parcel and the valuation of the damaged parcel, as 
determined using the new schedules. 



2. Abatement Procedure and Deadline 

The aba ternent may be made on the assessors' own motion or upon written 
application by the taxpayer. Before granting an abatement on their own 
motion, hawever, assessors with knowledge of damage should first try to 
obtain an application from the taxpayer. This will establish a timetable for 
the assessors' action and any taxpayer appeal. An application should be 
processed in the same manner and using the same forms as regular 
property tax abatements. However, the assessors' records should reflect 
that khe abatement is authorized by G.L. Ch, 59 52D. All abatements 
granted are charged to the overlay for the applicable fiscal year. 

2. Reconstruction or Repair of Property 

A rebuilt or repaired property is subject to a supplemental tax assessment if 
an occupancy permit is issued and the value of the parcel, as improved by 
the new construction, is more than 50 percent higher than the assessed 
valuation of the parcel, as abated. 



(Ci tyl Tow n) 

NOTICE OF REJECTION 
General Laws Chapter 59 52D 

(Supplemental Assessment of New Construction) 

The Commissioner of Revenue is hereby notified that the City/Town of 

, by vote of the Board of Selectmen, Town Council or City 

Council, with the Mayor" approval, on , rejected the provisions of 

Genera1 Laws Chapter 59 52D. 

The rejection applies for fiscal years that begin on or after JuIy 2, 

(Ci ty/Town Clerk) 

(Date) 

PLEASE ATTACH A CERTIFIED COW OF THE VOTE AND SUBMIT TO: 

Bureau of Accounts 
Division af Local Services 

P.0 ,  Box 5-90 
Boston MA 02205-5490 



NOTJCE OF RESCISSION 
General Laws Chapter 59 92D 

(Supplemental Assessment of New Construction) 

The Commissioner of Revenue is hereby notified that the Ci ty/Town of 

, by vote of the Board of Selectmen, Town Council or Ciky 

Council, with the Mayor's approval, an , , rescinded its vote on 

, to reject the provisions of General Laws Chapter 59 52D, 

The provisions of G.L, Ch. 59 92D will apply for fiscal years that begin on or 

after July 1, 

(Date) 

PLEASE ATTACH A CERTIFIED COPY OF THE VOTE AND SUBMIT TO: 

Bureau of Accounts 
Division of Local Services 

P.O. Box 55490 
Boston MA 02205-5490 



Comparability A nalvsis 

Jllzrs f ra f ive cases 

3 Ricci 11, Assessors of Dennis (No, F294079, May 7,2009), Mass. ATB Findings of 
Fact and Reporrs 2009-542 

o ~alf-acre parcel improved with 2666 sq, fl. Cape-style home constructed in 
2003 

o Deeded beach access, 4 bedrooms, 3 full baths, Zcar garage, deck, and 
central air conditioning 

o FY 08 assessed value of $9 1 7,400 
o Taxpayer offered assessed values of 35 properties in the area, but failed to 

give detail necessary to support a finding of comparability 
o Taxpayer offered 9 sales but "drew only generalized comparisons" 
o Plssessars offered 3 comparable sales adjusted to account for differences 

from subject property 
o Board credited assessors' sales analysis but gave taxpayer's evidence no 

weight; decision for appellee 

P Finer Realm Trcrst v. Assessors of Mansfiefd (Yes. F283 979 ei a/. , August 7, 
2008), >lass ATB Findings of Fact and Reports 2008- 1009 

o 9730 sq. ft. lot improved with 3-story, 5-unit apartment buiIding with 2448 
sq, ft. of rentable area 

o FY 06 assessed value of $527,30O,'FY 07 assessed value of $534,208 
o Appellant's appraiser offered comparisons to 1 1 apartment properties 

ranging in size from 6 to 16 units (6 of which were outside Mansfield], but 
Egnared timely sale of bun i t  apartment building next door 

o Large percentage adjustments made to sales pnces 
o Appraiser's income analysis given "diminished weight" because of flaws 

and weak foundation En market data 
o Assessors re1 ied on sale of property next door, but failed to offer 

adjustments 
o Taking the property next door as the only good comparable and making its 

own adjustments, AT3 found fair cash value at S492,000 for FY 06 and 
$500,000 for FY07; decision for appellant 



P Woodv. Assessom~fFarl~ River, (Nos. X295567 etal., Febmary26, 2008),.Mass, 
ATB Findings of Fact and lieports 2008-213 

0 Two ofice properties, both 5-story, one with 1 1,9 1 8 sq, Ft. of gross 
leaseable area and the other with 38,200 sq. A. of gross leaseable area 

o Taxpayer proceeded without appraiser, offering assessed values of allegedly 
comparable office properties and an income analysis based on actuaI 
vacancy levels 

o Assessors offered assessed values of allegedly comparable ofice properties, 
but pointed out errors in the assessed values of the comparison properties 

o ATB rejected both partieshomparable assessment Enformat ion 
o Owner opinion of value based on do-it-yourself income analysis rejected for 

lack of expert foundation 
o Finding no evidence to support a finding of fair cash value, ATE decided 

case for appellee on burden of proof grounds 

Anranino v. Assessors ofShutesbrrw, (F278868,January 16,2008), Mass ATB 
Ginrirngs o f  Fact and Reports 2008-54 

o 34 acres improved with contemporary-style dwelling with 5634 sq. ft, of 
effective area, constmcted in 1996, situated on hilltop with commanding 
view 

o Total of 15 rooms, including 3 bedrooms, 4 baths, 3 rooms used for 
taxpayen' law practices, 2 decks, open porch, patio, and customized 
amenities such as cherry cabinets, whirlpool bath, and cathedral ceilings 

cl FY 05 assessed value sf $790,100 as abated; ATB finding of value for FY 
03 of $69 1,800, casting burden of proof onto assessors 

o Assessors relied on town-wide rise in assessed values of 16- 1 7% 
o Taxpayers offered assessed values of al legedly comparable properties in 

nearby Amherst 
o ATB deemed the subject property to be "superadequate" for Shutesbury 

given the lack of comparable properties in town 
o Reliance on generalized trends in assessed values unavailing For a 

superadequate property 
o Taxpayers' failure to offer adjustments for Amherst comparison properties 

precluded findin2 of value in line with owners" opinion of value 
o Rejecting valuation cases of both parties, ATB decided case in accordance 

with burden of proof; decision for appellants 

ATB Findings of Fact and Reports since the year 2000 are available at 
www.mass.gov/atb. For Findings older than 2000, you may cat1 the ATB st 
61 7-727-3 100 to request a copy. 



Propositions of law bearin2 on the sales corngarison approach to valtre 

"In valuing owner-occupied residential property, this Board has tended to rely on 
the comparable sales or market approach to value." Carney v. Assessors of 
Plymo!lt!t, Mass. ATE Findings of Fact and Reports 2008-443 
'Tvidence of the sale price of 'reasonably comparable property.' is next best 
evidence to the sale of the property in question." Lartuca v. Robsham, 442 Mass. 
205,2 1 6 (2004) 
Party proffering evidence must establish basic comparability of subject and 
comparison properties. Finer Real& Trust, Mass. ATB Findings of Fact and 
Reports at 208-9036. 
"Once basic comparability is established, it i s  then necessary 20 make adjustments 
for the differences, looking primarily to the relative quality of the properties, to 
develop a market indicator of value." New Bostort Garden Corp, v, Assessors of 
Boston, 383 Mass. 456,470 (198 1). 
Failure to offer adjustments undermines probative weight of indication of value 
derived from comparable sales or assessments. Anlonino, Mass. ATB Findings o f  
Fact and Repons at 2008-70. 
"'Excessive"' adjustments "'compromise[] the indicated values derived from [the] 
comparable sales methodology' and "raise[] serious questions regarding the initial 
comparability o f  properties utilized," Finer Realq Trust, Mass. ATB Findings of 
Fact and Reports at  2008- I 037 (Citation omitted.) 
ATB may use its own expertise to make adjustments to sales prices or assessed 
values of properties deemed su Fficientl y cornpara ble. Finer Realty Trust, Mass. 
A m  Findings of Fact and Reports at 2008- 1040, 104 I .  
Reliance on comparable sales fails where there is "insuficient information in the 
record about the characteristics of the comparison properties and how they lined up 
with the features of the subject: properties in the various respects relevant to 
comparability analysis." Wood, Mass. AT& Findings of Fact and Reports at 2008- 
228. 
"' [Rleliable comparable sales data will ordinarily trump comparable assessment 
information for purposes of finding a property's fair cash value."' Ricci, Mass. 
ATB Findjngs of Fact and Reports nt 2009-55 I (Citation omitted.) 
"Superadequacy . . . complicates sales comparisons, because substantial differences 
in square footage, grade, or amenities must usually be accounted for, yet 
adjustments cannot be made on a one-far-one basis." Rnronino, Mass. ATB 
Findings of Fact and Reports at 2008-69. 
Sales of property in a different community may be admitted in evidence provided 
there is  "[slufficient evidence of comparability . . . to establish a foundation for 
consideration of the evidence[.]" Roach v. Newtort Redrvelopmtnt ArrthoriQ9 8 
Mass. App. Ct. 61 8,632 (1979). 
ATB i s  reluctant to give weight to out-of-town sales when comparable sales are 
available within the subject community. Finer Real@ Trtrsl, Mass. ATB Findings 
of Fact and Reports at 2008- 1026. 



Highest and Best Use Analvsis 

IJlustraf ive cases 

SLTReulh~LimitedParlnershi~ v. Assessors ofBams1abIe (Nos. F272349 e! a/., 
July 27, 2009), Mass. ATB Findings of Fact and Reports 2009-684 

o 54.54 acre parcel in downtown Hyannis improved with a 224-room, hl1- 
service resort hotel, bown as t h e  s h e r a t k ~ ~ a n n i s  Resort. 

o 30-acre pas three gel f course surrounding hotel 
o FY 04 assessed value of 5 14,3 87,000; FY 05 assessed value sf 5 l6,82 1,000 
o Assessors contended that highest and best use of golf course was for 

residential development of single-family dwellink, and valued the land 
comprising the golf course based on the cost approach. 

o Appellant's appraiser valued the golf course as a function of its income and 
expenses, essentially assigning a negative value to the 30-acre area 

o ATB rejected assessors' highest and best use theory as lacking evidentiary 
support and "far 100 speculative" 

o ATB repudiated appellant's appraiser's notion that "30 acres of property 
located in Hyannis were worthless'" 

o ATB held that the go1 F course should be valued as an "amenity" to the 
hotel; took the land value of the property as reflected in the property record 
card and divided by the total acreage to yield a per-acre value, which was 
then applied to the area of the golf course. Golf course value was added to 
value of as indicated by the income approach, to arrive at fair cash 
value in between the assessed values and the values proposed by appellant's 
appraises. 

P Coserzzi v. AssmsorsofS~~ingfield(Nos, F281089e,al., October 15,2008), 
Mass. ATB Findings of Fact and IZeports 2008- I299 
o 2.32 acre site in busy retail area of Springfield, improved with a concrete 

block sh-ucture with 1 9,924 sq. R, of gross building area, used prior to the 
valuation dates at issue as a Ford dealership 

o Appellant's appraiser offered a highest an6 best use analysis concluding 
thar the p r o p e q  with the existing improvement was best suited for use as 
an industrial site; and as vacant, the highest and best use was for a single 
40,000 sq. ft. business site, with the remainder of the land area treated as 
excess 

o Appellant's appraiser opined that the property had insufficient frontase and 
access to support two retail sites 

o Appraiser Failed to apply the four criteria governing determinations of 
highest and best use-legally permissible, physically possible, financially 
feasible, and maximally productive, 

o Evidence showed that, subsequent to valuation dates, the vacant structure 
was razed, and two tetail businesses-one a bank, the other a restaurant- 
were operating on the site 



o Assessors offered evidence of comparable sales of retail properties in 
Springfield decision for the appellee. 

3 11 (h10fs. F263659 er a/., February 27,2004), 
Mass. ATR Findings of Fact and Reports 2004- 1 10 

o 50 duplexes, consisting of 100 side-by-side housing units, were separately 
valued as 50 individual parcels; complex operated as "Winchester Gardens" 
rental housing under single ownership 

o Assessors treated highest and best use as condorniniumization of the 
duplexes, with a combined assessed value of S18,607,300 for FY 02 and 
$TO,] 59,300 for FY03 

o AppcIlant's expert asserted that highest and best use was existing use as an 
apartment property 

o Assessors offered no expert evidence and "never directly addressed or 
analyzed the highest-and-best-use issue, although they clearly believed as 
evidenced by their actions, that each of the fiRy parcels should be assessed 
and valued separately." Mass. ATB Findings of Fact and Report at 2004- 
138. 

o Am stressed "the complex's reputation in the community . . . as a rental 
apartment complex with some low-income tenants" and found that "a 
conversion to independently owned two-famil y homes tvould necessitate a 
lengthy and costly transformation." Mass. A m  Findings of Fact and 
Reports at 2004- 139. 

0 Rejecting assessors' theory of highest and best use, ATB also relied on such 
factors as the relatively undesirable location; the small size of the units; 
shared heating and hot water systems; and the decision of the landlord, "an 
astute businessman" 20 operate the units as a garden apartment complex; 

o ATB adopted values close to those proposed by appel lam's expert: 
$ 1  2,200,000 for FY02 and % I  3,500,000 for FY 03. 



Pro~ositions of law bearin2 on highest-and besr use analvsis 

o "Regardless of which method i s  employed to determine fair cash value, the 
Board 'must determine the 'the highest price which a hypothetical willing 
buyer would pay to a h~prhetical  willing seller in an assumed free and 
open rnarket.*'Tmenzi, Mass. ATB Findings of Fact and Reports at 2008- 
1320 (Citation omitted, emphasis added.) 

o Ascertainment of a property % highest and best use i s  a prerequisite to 
valuation analysis. Peterson v. Assessors of Boston, 62 Mass, App. Ct. 428, 
429 (2004), 

o Highest and best use determinations require support in expert testimony. 
See generally SLTReatty Limited Partmenhip, Mass. ATB Findings of 
Fact and Reports at 2009-684,722. 

o Highest and best use "has been defined as the use for which the property 
would bring the most." Tennessee Gas Pipeline Go. v. Assessors of 
Agawam, Mass ATB Findings of Fact and Reports 2000-859,875. 

o "In determining the property's highest and best use, consideration shouEd be 
eiven to the purpose for which the property is adapted," Lashwq L~rmber, 
inc. v. Assessors of WcsIficIdl, Mvlnss, ATB Findings of Fact and Repons 
2009-300,3 14. 

o "A property's highest and best use must be legalIy permissible, physically 
possible, financially feasible, and maximally productive." rVorthhore Mall 
Lintired Pamership u. Assessors of Penbodv, Mass. ATB Findings of Fact 
and Reports 2004-195,246, afrd, 63 Mass. App. Ct. F 1 16 (2005). 

o '"As a general rule, the highest and best use statement should . . . follow the 
sequence of the four tests. A logically stmcrured review o f  the four tests 
forms the foundation for the opinion of value."Tvsenzi, Mass. ATB 
Findings of Fact and Reports at 2008-1321, 1322. 

o "An "existing use is obviously physically possible"'. Cosenzi, Mass. ATB 
Findings of Fact and Report at 2008- 1322. (Citation omitted,) 

o Property cannot be vajued an the basis of hypothetical or future uses that 
are remote or speculative. See Skyline Hemps, Inc. v. CurnmonweaIfIt, 362 
Mass, 684,687 (1  972.) 



Weight Given to Owners ' Opinions of Valzde 

Illustrative cases 

P 45 Rice Street Realm Trust v. Assessors of Cambridge, (No. F2 5 8 8 6 5 ef a/. , 
November 20,2007) Mass ATB Findings of Fact and Reports 2007-1269 

0 Four multi-unit apartment properties in Cambridge at issue for 4 -  fiscal 
years 

o Appellant presented expert appraisal evidence proposing indicated values 
lower than the assessed values, based on the sales comparison and income 
approaches to value 

o Appellant's appraiser was impeached on cross-examinabi on by counsel for 
the appellee 

o ATB gave no weight to valuation evidence of appraiser, whose "credibility 
. . . suffered a death by a thousand cuts." Mass. ATB Findings of Fact and 
Reports at 2007- 1 3 24 

o Owner, who had decades of experience buying, selling, and managing 
apamnent properties, offered opinions of value for all the apartment 
properties based on the "gross income multiplier" appraisal methodology 

o ATE3 rejected owner's opinions of valve given his lack of expertise in 
applying sophisticated appraisal techniques, 

o Appellee's motion for a directed finding was allowed, resulting in a 
decision for the assessors. 

3 Mason v, Assessors of Brookline, (No. F270548, May 4, 2005) Mass. ATB 
Findings of Fact and Reports 2005-237 

O 1.5 acre pawel improved with two-story, brick ColoniaP-style home with a 
total living area of 4,7 10 sq. ft. 

8 FY03 assessed value of $3,154,280 
0 Owners offered the assessed values of trvo nearby properties, each with less 

land but more living area than the subject property 
0 Properties cited by taxpayer assessed for roughly $650,000 less than subject 

Property 
0 Assessors offered comparable sales, but ATB rejected sales given lack of 

analysis of differences between subject and comparison properties and 
timing of sales 

0 Relying on the comparable assessment data, ATB found n value of 
52,400,000 for the subject property, without specibing how it arrived at 
that number; decision for appellant 

O Taxpayers' disproportionate assessment claim was rejected. 



,Carrdaropoli v. Assessors of lonnmeadow, {No. F257826, February 8,2001 ) Mass, 
ATB Findings of Fact and Reports 200 1-1 58 

o Parcel improved with 3,712 sq. A. two-story Colonial-style home with ten 
moms and a brick and clapboard exterior 

o Constructed in 1987, home had five bedrooms, two full and three half baths, 
two fireplaces, open porch, patio, and central air conditioning. 

o FYOO assessed value of $433,800; 
o Taxpayer's opinion of value at $330,000 was based on his 7130198 purchase 

of home at an FDIC auction for S3 I 1,000 
o Taxpayer offered three sales of inferior properties, but failed to provide 

deeds, photographs, or property record cards, and failed to propose 
adjustments 

o Assessors ~ffered sales of "three reasonably proximate properties that were 
essentially equivalent to the subject property in style, square-footage, age, 
condition, amenities, lot size, and attractiveness" while offering 
'"appropriate adjustments" to account for differences 

o ATB credited the assessors' case while rejecting taxpayer's opinion of 
value based on FDIC auction sale, not considered arms-length 

b Brrbier v. Assessors of Lvnn, (No. F255 3 32, Sanuay 1 9,200 1 ) Mass. AT8 
Findings of Fact and Reports 2001- 12 

o 4,293 sq. fl. parceI of land improved with a single-family house 
o FY99 assessed value of $96,000 
o Assessors argued for dismissal of claim since appellant was not ouner as of 

1/1/98, but ATB found jurisdiction under 1977 amendment to G.L. c. 59, s 
59 

o Appellant gave an opinion of value based on $50,000 purchase price of 
subject property in transaction completed 6128i99 

o Appellant testified as to arms-length character of sale 
o Assessors reargued motion to dismiss at trial but did not contest appellant's 

evidence, or offer comparable sales data in defense of the assessment 
ATB found value in accordance with appellant's opinion, based on the sales 
price of the property 



Propositio~ls of law bearing on ~)einht accorded to 
owner S opinion of value 

"An owner of property is entitled to express his opinion of its value during 
the relevant time period if he is experienced in dealing with the property, is 
familiar with its characteristics, and recognizes its proper uses or potential 
uses." B~ibier, Mass. ATB Findings of Fact and Reports at 2001-25 
"Although a property owner's opinion of value cannot be based solely on 

the opinions of others . . . , the owner may consider the opinioo of others and 
market information in an effort to inform his own opinion of 'the value of 
his property." BIeicken v. Stark, 6 1 Mass. App. Ct. 6 19, 624 (2004). 
"An officer of a corporation may testify to value of business assets but only 
if he has howledge of and familiarity with the property at issue which 
qualifies him to express an opinion. [Citations omitted.] Whether an owner 
or corporate officer i s  so qualified is a preliminary question for decision of 
the trier of fact." Salem Traders Wiry Realfy LLC v. Assessors of Salem, 
Mass ATB Findings of Fact and Reports 2007-236,246. 
Admissibility of non-expert opinion evidence of value requires a proper 
foundation, and is discretionary with the trial court. See Newton Girl $cod 
Cormcil, Irtc. v. l W ~ ~ ~ ~ c h ~ ~ ~ ~ t ~  T~lrptpjke A ltthority, 3 3 5 Mass. 1 89, 1 98 
(1956). 
"An owner who gives his opinion of the value of his property and the 

reasons therefor is subject to . . . proper testing of his reasoning [on cross- 
examination.]" Curlson v. Holden, 358 Mass. 22,27 (1 970) 
Owner's attempt to quantify effect of contamination en property value was 
rejected in the absence of "reasonable foundation." ,Worris Real@ Trr~st v. 
Assessors ofseekottk, (No. F240990, December 7, 2998) 
"There is no authority for the proposition that the owner's competence ta 
offer an opinion of value about his own property extends to the appIication 
of complex appraisal techniques which are the province of experts in the 
field of real estate valuation." 45 Rice Sfreei Realty Tmsf, Mass, ATR 
Findings of Fact and Reports at 2007-1 328, 1329. 
Owner's opinion of value, supported by evidence of comparable sales or 
assessments, receives greater weight in vaIuing single-family residential 
properties than with respect to income-producing properties. Compare 
,Mtason v. Assessors of Brookline, Mass, ATB Findings of Fact and Reports 
2005-237 wirh Wood, Mass. A m  Findings of Fact and Reports at 2005- 
228-230. 
Owner's opinion of value rejected where '%appellant's re1 iance on his 
purchase price for the property, that he bid at an auction and purchased from 
the FDIC, was misplaced." Cnrdaropoli, Mass. ATB Findings of Fact and 
Reports at 21001- 167. 





CASE STUDY 1 

Robert Green, a decorated U.S. Army veteran, owned a two family house 
in Boston. He lived in the second floor apartment and his son, Robert Green, Jr., 
resided on the first floor, In February 2008, the father hired an attorney to 
prepare an estate pIan. Various options were discussed. The father executed his 
will, a power of attorney, a health care proxy and a living will on February 18, 
2008. Three davs later, on February 21,2008, the father signed a quitclaim deed 
for nominal consideration whereby he deeded the house to his son but reserved 
for himself the right to reside on the premises for the rest of his life. The son did 
not learn of the convevance until months later. Robert, Sr. and his son resided 
peacefully in the hou& until August 2008 when the father, at the insistence of his 
two daughters, requested Robert, Jr. to convey the house back to the father. ?he 
son was pleasantly surprised about the conveyance but Robert, Jr. aIso refused to 
deed the property back to him. 

A. To whom should the assessors assess the parcel for fiscal year 2010? 
Can the father continue to receive a Clause 22 veterans exemption? 

B. The father demanded that the son leave the house. Can the father 
IegaIIy evict the son? 

C. Angered at the actions of his son, the father hired another attorney 
who immediately filed suit in Superior Court to have the deed 
rescinded on the theories of undue influence by the son, his son's 
breach of fiduciary duty and unilateral mistake by the father as to h e  
legal consequences of the conveyance. Will the father prevail? 

G.L. Ch. 59 5 11 
Spring v. HoUander, 261 Mass. 373 (1927) 
Bmare v. Assessors of Peabodv, 350 Mass. 391 (1966) 
Ward v. hrard, 70 Mass. App. 366 (2007, further appellate review 
denied 



CASE STUDY 2 

Motor whit  le excise is an important revenue source for the town. Several 
issues have been raised. 

A. The "Cash for Clunkers" program has received a great deal of 
publicity. A local official wants town meeting to enact a byIaw 
whereby owners of fueI efficient vehicles would receive an 
abatement/ refund on their motor vehicle excise bills. Is this 
permissible? 

B. The assessors received an abatement appIication from a taxpayer 
who paid $36,000 for a vehicIe in February with a manufacturer's 
Iist price of $44,000. The taxpayer believes the motor vehicle 
excise should have been based on the lower purchase price. Is the 
taxpayer correct? Can the taxpayer receive an abatement due to 
overvaluation? 

C. Another taxpayer returned to the CommonweaIth after residing 
in another state for several years. He cornpIained to the colIectsr 
and assessors about his inabilihr to register a motor vehicle due to 
marking at the Registry of ~ o t b r  Vehicles for an unpaid 1995 
excise bill. He no longer owns that particular vehicle. The 
taxpayer believes there must be a statute of limitations on excise 
taxes. Is the taxpayer correct? 

G,L. Ch, 60A 5 2 
Section 7 of Article 89 of Articles of Amendment to the State 
Constitution (Home Rule Amendment) 
Lilv Transportation Corp. v. Assessors of Medford, 427 Mass. 228 



CASE STUDY 3 

A taxpayer paid taxes for twenty years on a small wood lot adjacent to his 
house. When the taxpayer attempted to sell bsrh parcels, his attorney discovered 
that the taxpajrer did not have titIe to the wood lot. 

A. The taxpayer was outraged and demanded that the tourn refund 
the tares he mistakenly paid for the wood lot. What would be the 
result? 

B. The assessors did a diligent search of county land records and 
probate records and could not locate an owner. How should the 
assessors assess the parcel for fiscal year 2010? 

C. Assume taxes were assessed for fiscal year 2010 and remain 
unpaid. Mrha t course of action should the collector and the 
treasurer take? 

h4assachusetts Mutual Life hsurance Company v. Green, 185 Mass. 
306 (1904) 
G.L. Ch. 59 5 11 
G.L. Ch. 60 5 53 
G.L. Ch. 60 5 79 



CASE STUDY 4 

Due to the death of the owner, an estate property uras recently put up for 
sale. A private university in March 2009 purchased the property which 
contained a mansion, a garage and tennis courts on seven acres of land. The 
purchase price was twenty milliwn dolIars. The university is weighing options 
for the parcel. 

A. The universih~ trustees are considering the use of the property as 
the residence bf the university President. The parcel is one third 
of a mile from the campus center. If the parcel is used for this 
purpose, would the parcel be exempt for a portion of fiscal vear 
2009T 14rouId the parcel be exempt for fiscal year 2010? 

B. Assume the university plans to use the property as a much 
desired hotel/lconference center. The schooI intends ta renovate 
the mansion for university meetings and build a nine story, thirty 
million dollar hotel addition which wouId contain one hundred 
and fifky rooms. Will the parcel be exempt for fiscal year 2010? 

C .  Upon learning of the sale, the collector and the seIectmen are 
concerned about the possibIe loss of tax revenue. Thousands of 
tax dollars had been received annually by the town from the 
former owner. What could the university and local officials do to 
offset the Ioss of revenue? 

G.L. Ch. 59 5 5 C1.3 
Bay Path College v. Board of Assessors of Lonmeadow, 57 Mass. 
Xpp. 807 (20031, review denied 439 Allass. 1106 (2003) 



CASE STUDY 5 

A new owner of a vacation home in a trendy Cape community received a 
personal property tax bill which he believed was excessive. He never filed a 
form of list. He learned from neighbors that the personal property tax was based 
on the dwelling value. 

A. Can the taxpayer file an abatement application to contest the 
personal property tax? Can the taxpayer appeal to the Appellate 
Tax Board? 

13. The assessors asked to view the premises. On the inspection the 
appraiser observed paintings bv Matisse and Degas. MThat action 
should the assessors take? 

C. The appraiser observed several European racing cars in a garage. 
The vehicles were not registered, Can the vehicles be taxed? 

G.L. Ch. 59 9 29 
G.L. Ch. 59 61 
G.L. Ch. 59 S 61A 
G.L, Ch. 59 5 76 
G.L. Ch. 59 5 5 C1.35 



CASE STUDY 6 

A shopping ma11 in tourlz has experienced financial difficulties due to poor 
management and the economic downturn. The parcel is in tax title and the total 
tax delinquency exceeds $200,000. A developer is interested in acquiring the site 
and converting it to an office park. 

A. The proposed buyer views the tax liabilities as a deal breaker, He 
has requested that toxm officials "write-off" a substantial amount 
of the taxes. Can the treasurer abate any of the amount: in tax 
title? 

B. The developer wants to negotiate a tax agreement with local 
officiaIs to lessen the taxes in future years and make the tax 
obIiga tions more predictable. Is this permissible? 

G.L. Ch. 60 5 62A 
G.L. Ch. 59 5 5 C1.51 
G.L. Ch. 23A 5 3E 
G.L. Ch. 121A 



CASE STUDY 7 

For estate planning purposes, a husband and wife decided to make their 
son a co-owner. A new deed was recorded in April 2009 which listed the 
husband, wife and son. 

A. For fiscal year 2009 the assessors had granted a Clause 41C 
elderly exemption to the father. Can he continue to receive the 
$500 clause 41C exemption for fiscal year 2010? 

B, The father became ill and was forced to enter a nursing home in 
May 2009. The house is being kept tap for his return. If otherwise 
eli$ble, can the father receive a personal exemption for fiscal year 
201 O? 

C. The parents had been deferring taxes under Clause 41A since FY 
2003, Can they continue to defer for fiscal year 201D? Can they 
deduct from gross receipts the father's nursing home care and 
medical expenses? 

G.L. Ch. 39 5 5 C1.41C 
G.L. Ch. 59 5 5 CI. 41A 



CASE STUDY 8 

Town meeting has authorized borrowing for a new fifty million dollar 
high school. Passage of a debt exdusian is critical for financing the projmt. 

A. The board of selectmen has reluctantlv agreed to hold a debt 
exclusion referendum election for thehigh school. The selectmen 
want to include language in the referendum question which 
makes the voter approval contingent on a 90% State 
reimbursement. Is this permissible? 

0. The school department has a taxpayer funded automated calling 
system. Would the school committee be permitted to use the 
calling system to notify parents of the upcoming election date and 
to encourage them to vote? 

C. The selectmen want to include in the tax bills a stuffer which 
discusses schaol spending, the proposed capital expenditure and 
the tax ramifications. Is this permissible? 

G.L. Ch. 59 5 21C 
G.L. Ch. 55 
G.L. Ch. 60 5 3A 



CASE STUDY 9 

Tax biUs were mailed and residents have been contacting town hall about 
the amounts due. 

A. Some taxpayers believe they are entitled to an abatement or 
refund of that portion of their taxes used to pa); for municipal 
trash collection. n e i r  rationale is they already pay for trash 
coIlec tion services in their condominium ass&iation fees. Are 
these condominium owners eligible for real estate tax 
aba ternents? 

B. A taxpayer who recently purchased a house complained to the 
water comissioners about the apportioned water betterment 
which appeared on the real estate tax bill. The betterment had 
k n  divided into twenty installments at the request of the former 
owner. The buyer believed the betterment m o u n t  was excessive. 
He also questioned the assessors about the parcel valuation which 
was more than he paid for the property. The new owner mailed 
abatement applications on the apportioned betterment and the 
parcel valuation in an envelope addressed to the water 
commissioners. Neither board took action on the applications. 
The nm7 owner then appealed to the Appellate Tax Board. Does 
the Appellate Tax Board have jurisdiction? Did the unpaid 
balance of the betterment become due and payable upon the sale 
of the house? 

Emerson ColIe~e v. Boston, 391 Mass. 415 (1984) 
Opinion of the Justices, 357 Mass. 846 (197'0) 
G.L. Ch. 80 5 5 
G.L. Ch. 59 5 59 



CASE STUDY 10 

The board of selectmen has received complaints from residents about 
certain topics. 

A. The tax collector mailed tax bills to residents who ~ c u p y  leased 
dwellings on park land owned by the Commonwealth and 
controlled by the Department of Environmental Management 
(DEM). The lessees are DEM employees who use the dwelIings as 
their homes, The residents contend the houses are not subject to 
taxation. Is this assertion correct? How can the tax collector 
enforce collection of these taxes? 

"Work at home" is a popular phrase today in job descriptions. 
Town residents are becoming more interested in operating a 
home business. The selectmen have been urged to support 
changes in the town bylaw to ease restrictions on home business. 
The by law would be amended to allow "any occupation, 
profession or activity that is conducted for gain." Would such an 
amendment to the bylaw increase revenue for the town? Are 
there other considerations? 

C. Some residents are presently unable to meet their tax obligations. 
They have requested that the town waive interest where financial 
need can be shown. Can the selectmen comply with this request? 

G.L. Ch. 59 9 2B 
G.L. Ch. 59 9 18 
G,L. Ch. 59 5 5 Cl. 18 
G.L. Ch. 59 5 5 C1.18A 
G.L. Ch. 60 5 6% 
G.L, Ch. 60 9 15 


