
Massachusetts Department of Revenue Division of Local Services 
ma vjeet K. Bal, Commissioner HobeR G. Nvnes, Depuly Commissbner & Director ol Municipal A flairs 

February 10,2009 

Re: Ccmetcry Funds 
Our Filc No.2008-228 

This is i n  reply to your lcttcr raising several issues about the operation of the town of Orange 
cclnctcry dcpar tme~~t .  and the hand1 ing of cemetery hnds. 

'f7hc dcpurtmcnt of rcvcnue has oversight responsibili tics with respect to certain aspects of 
m unioipal finance. I t  approves municipal tax rates, reviewing them for compliance with Proposition 2 $4 
and to dotcnninc \vlict her t hc municipali tics have balanced budgets. It also prescribes accounting 
sti~~ldards.  I t  is not. however, an ombudsman or investigatory agency with respect to the operation of 
~n ut~icipul dcpilrtmcnts generally. Moreover, many of the matters you raise sound more i i  ke procurement 
or  opon mccting low issues than municipal finance issues. 

Tllcrc is howcvcr, one aspect of your letter that does touch on issues of municipal finance law, in 
particular whcthcr certain special revenue funds of the cemetery department must be approprialed by 
town tnccting. Y oil rcfcr especially to GL Ch. 114 $43C, and its limitation to cemeteries established on 
or after l i ~ l y  1 ,  1936, noting that the town's cemeteries were established before that date. It is not clear 
how relevant GL  Ch. l 1 4 543C of the general laws is to the operation of a municipal cemetery. 

Scction 43C deals with the use of proceeds from the sale of lots and othcr assets, and applies to 
celnetcries creatcd on or after July 1 , 1936. However, it is part of the "miscellaneous provisions" of 
CII. I 14, which begin with $43A. That section prohibits the establishment of new cemeteries on or after 
that date by enti ties othcr than municipalities, churches and religious organizations, or by cemetery 
;~ssnciations incorporated as non-profit organizations in accordance with 5 1 of Ch. 1 1 4 and Ch. 1 79. That 
appears to be wily #43C i s  limited to cemeteries established after that date. Section 43C and the other 
"~niscrl lnncous provisions" of C h. 1 14 do not deal spec] fically with municipally owned cemeteries, and 
the scct i a ~ ~ s  of Ch. l 14 that do apply specifically to municipally owned cemeteries - $ I 0 to Q2 7 
gcnrrally, but especially i; 15. jj 19, and $25 - are not limited to cemeteries created on or after July I ,  
1936. 

Both $15 ilnd $25 of Ch. 1 14 refer to appropriations of the proceeds from the sale of cemetery lots 
to reinibursc tl~e iuwn for the cost of the land, its care, irnproveinent and embellishment, or the 
enlnrgcmcnt of the cemetery. However, $25 provides that a municipal treasurer must pay over income 
from so-cnllcd perpetual care hnds for the maintenance of cemeteries upon the order and with the 
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approval of thr cemetery commissioners. We have always understood that language to mean that 
perpetual carc hinds, in contrast to proceeds from the sale of cemetery lots, do not require appropriation, 
and cannot bc uscd to reimburse the town for the cost of the cemetery or for enlargement or capital 
improvements to the cemetery. They are in effect a revolving fund that the cemetery commissioners may 
usc to supplcmrnt thcir operating budget appropriation. 

1 f you havc furthcr qucstions, please do not hesitate to contact me again. 

Very trul y,yours, 

Kathleen Colleary , Chief 
Bureau of Municipal Finance Law 


