Henry Dormitzer
Commissioner

Robert G. Nunes, Deputy
Commissioner & Director
of Municipal Affairs

IT Disaster Recovery Planning for Small Towns

Dave Davies, Director of Information Technology

Y2K, 9-11, and Katrina have moved in-
formation technology disaster planning
to center stage at conferences and
seminars for large government agen-
cies and private firms in recent years.
A potential avian flu pandemic is in-
spiring similar lectures and simulations
now, again principally for large organi-
zations. What relevance might this
have for the daily operations of typical
New England small town govern-
ments? Everyone acknowledges that
town halls can burn down, be de-
stroyed by tornadoes, or be victim to
other disasters. The likelihood of any-
thing like this happening, however,
probably seems too remote to warrant
the attention — never mind time and
money — of local officials. A bizarre
string of town hall break-ins across
Franklin, Hampshire, and Berkshire
counties over one August weekend
begs the question if that type of think-
ing needs to change. This rash of
break-ins suggests it is not necessarily
the improbable natural disaster that
you need plan for. It could be an incon-
ceivable criminal rampage, as in this
case, or something else you least ex-
pect. Small towns can take easy, rea-
sonable, and affordable steps now to
maintain continuity of government in the
event of natural or man-made calamity
that will probably never occur, except
for the one time it does ...

As related in newspapers like the
Greenfield Recorder, the burglars went
into at least a dozen town halls without
alarms, broke through walls, and tore
rooms apart trying to access safes and

vaults. While the thieves seized smaller
electronics like laptops, these towns
dodged a proverbial bullet in that their
PC’s and servers were neither stolen
nor vandalized. The latter could easily
have occurred if the burglars had ex-
pressed frustration at not getting into a
vault or not finding enough cash in
drawers by pilfering larger electronic
items. In fact, town administrators
stated that damaged or stolen comput-
ers were their greatest fear when first
informed of the break-ins. If the in-
tegrity and availability of the towns’
critical financial data survived only be-
cause of the whims of people who
break into town halls and churches
after midnight, it is fair to say that only
dumb luck prevented the kind of data
destruction normally associated with
floods, fires, and explosions.

The question must be asked — If,
when town officials least expect it, all of
the computers holding financial and
other vital town data are permanently
unavailable, what happens next? On a
very common sense level, who does
what, when? If responsible town offi-
cials focus on those initial questions,
they will soon discover other vulnera-
bilities, some unique to the town, and
quickly come to the conclusion that,
“We should have a plan.”

A Google search on “disaster recovery
plan” generates 3,500,000 hits and an
army of advertisers eager to advise
and consult on your town’s needs.
Anyone who clicks on these links and
explores the world of disaster recovery
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and business continuity planning is al-
ready converted and can proceed to
convincing others. This article is for the
small towns who have not yet asked
who-what-and-when and are not sure
of the importance of doing so.

A plan need not be a fifty page, loose-
leaf, tabbed document. It can start as
a verbal understanding among the
town’s management team that, for ex-
ample, the town could recover from a
weekly backup of data and software
from the town’s two PCs. The re-entry
of a week’s worth of data is trying but
doable; that those backup CD’s are
stored offsite in a safe deposit box at
the bank; that Bob’s home computer
can be used to collect taxes with that
backed-up data and software until the
town can buy new PCs; that Jill will cut

continued on page eleven
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DLS Commentary
The Municipal
Affairs Coordi-
nating Cabinet
listening tour got
off to a great
start in Septem-
ber with a stop
in Northampton
and has enjoyed
hearing from communities at our stops
in Hyannis, Webster and Lowell. There
is a full report on the first three meet-
ings in this edition. Next month look
for a report on the cabinet’s Novem-
ber trip to Lowell. | would encourage
you to attend our December session
at Marlborough City Hall to make your
voice heard and to get fresh insight
into how some of the inner workings
of state government can help you in
your capacity as a local official.

The cabinet will meet in Marlborough
City Hall on Friday, Dec. 7 from

1:00 to 3:00 p.m. As Lt. Gov. Tim
Murray said at the announcement

of this tour, “These visits will continue
to strengthen the ties between local
and state government, and help
generate new ideas for how the
Municipal Cabinet can be most
helpful to communities.”

These cabinet meetings give you the
chance to meet and discuss issues
with some of the top policy makers
in the Administration in the areas of
technology, purchasing, civil service,
human resources, health insurance
and capital asset management.

If you have ideas on how the state
and local government relationship
can work better, speak up. If you
have a question, ask it. That's why
we're on tour — and why Governor
Patrick established the cabinet as a
liaison group to local government.

Robert G. Nunes
Deputy Commissioner &
Director of Municipal Affairs

Best Practices

Consolidation of School and Municipal
Operations in the Town of Barnstahle

Mark A. Milne, Town of Barnstable Finance Director

William E. Cole, Town of Barnstable Human Resources Director

For years, budget deliberations pitted
school and municipal officials against
one another. School officials felt the
town was hiding resources, while mu-
nicipal officials believed the school de-
partment was not forthcoming with
budget information. School spending
deficits, failed overrides, and accusa-
tions of hidden money went back and
forth between the two groups resulting
in the deterioration of the community’s
trust. Annual budget deliberations
were similar to a poker game where
each side would bluff the other in order
to gain a financial advantage. This po-
litical and financial brinksmanship al-
ways resulted in someone suffering the
consequences. There was a growing
realization that the community was the
real loser as our trust and accountabil-
ity had deteriorated to dismal levels.
Each side needed to be able to reveal
its cards without the fear of retribution.
This was the impetus for the consolida-
tion of municipal and school finance
operations.

Early in the design for a consolidated
financial operation it was decided that
the human resources functions must
also be combined. It was critical to the
success of the initiative that the close
working relationship that existed be-
tween the municipal finance and
human resource operations be repli-
cated in the new consolidated opera-
tion. A consolidated human resources
function would be able to provide the
necessary uniformity and consistency
of information and advice to both fi-
nance and payroll.

With trust and accountability as the dri-
ving force the town council and school
committee unanimously decided that

consolidation was a step in the right di-
rection. There was a trust issue be-
tween the two elected bodies. The
school committee had to trust that the
town council wasn’t trying to micro
manage its budget. While, the town
council had to trust that the school
committee was genuinely interested in
attempting to make the consolidation a
reality and that it was not a ploy to an-
swer school department critics or to
make it fail. Cost savings were a sec-
ondary consideration, which allowed
the operations to evaluate all existing
positions and re-create new operations
using the same amount of financial re-
sources as currently allocated. Several
existing jobs were eliminated and sev-
eral new positions were created. The
main focus of many of the new jobs
was on auditing to improve account-
ability and less on data processing.
One of the process changes made
was to decentralize the data input of fi-
nancial information throughout the
school department. This had already
been done in the municipal depart-
ments and had led to better account-
ability and more involved management
at the division level.

This decentralization of financial and
payroll information coincided well with
the school committee’s desire to imple-
ment a site-based management phi-
losophy within the district. School per-
sonnel were trained in the MUNIS
financial system. This provides the
central finance operation more time to
audit data, perform analytical review
and analysis, and prepare and present
financial information. On the human re-
sources side, the consolidation cre-

continued on page ten
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Legal

Regulatory Takings Revisited

James Crowley, Esq.

Two years ago the Supreme Judicial
Court issued an important ruling on reg-
ulatory takings. In Gove v. Zoning Board
of Appeals of Chatham, 444 Mass. 754
(2005), the court held that Chatham’s
zoning bylaw restriction on flood plain
development was valid and the plaintiff
was not entitled to damages (October
2005 City & Town). The court re-exam-
ined its regulatory taking analysis in
Giovanella v. Conservation Commission
of Ashland, 447 Mass. 720 (2006).

John Giovanella purchased less than
an acre of land in Ashland in March
1999 for $130,000. The land contained
a house in the southern portion and
wetland in the northwest corner. Three
to six months after the purchase, Gio-
vanella discovered that the former
owner had divided the land into two
lots with each lot containing about
17,000 square feet. The lots were sep-
arately assessed for real estate tax
purposes and had different addresses.
The house was on Lot 2 and the wet-
land was on Lot 1. Upon learning of
the subdivision plan, Giovanella de-
cided to build a house for himself on
Lot 1. Shortly thereafter, in December
1999, the town adopted a wetlands pro-
tection bylaw. This bylaw prohibited all
work or disturbance within 25 feet of any
wetlands area unless the building per-
mit applicant could prove to the Con-
servation Commission that the wetlands
would be protected or enhanced.

When Giovanella attempted to get
town approval to build a house, the
Conservation Commission denied the
request due to concerns about possi-
ble damage to the adjacent wetlands.
Giovanella then appealed to the State
Department of Environmental Protec-
tion (DEP). While this appeal was
pending with the state agency, Gio-

vanella sold Lot 2 with the house on it
for $319,900. He kept Lot 1 in the
hopes of building a house on it.

After the DEP rejected Giovanella’s ap-
peal and his available state remedies
had been exhausted, he filed suit in
Superior Court in September 2002
claiming that the town by refusing him
a building permit had made a regula-
tory taking of his property for which he
should be compensated under the
Fifth Amendment of the U.S. Constitu-
tion. The Fifth Amendment is made ap-
plicable to the states through the Four-
teenth Amendment. The Superior
Court, however, rejected his claim and
the Supreme Judicial Court granted di-
rect appellate review.

The Supreme Judicial Court in order to
determine the economic impact of the
Ashland wetlands protection bylaw first
had to define the unit of property on
which the impact was to be measured.
The court recognized that defining the
so-called “relevant parcel” was so criti-
cal that it has been described in prior
judicial decisions as the “denominator
problem.” The court observed that if it
defined the “relevant parcel” as only
that part of the land rendered valueless
by the wetlands protection bylaw, then
the owner would automatically prevail
on his claim of a compensatory taking.
In Giovanella, the Supreme Judicial
Court ruled there was a rebuttable pre-
sumption that contiguous commonly-
owned property constituted a “relevant
parcel” in regulatory taking disputes. In
the court’s view, this presumption
could be overcome by such evidence
as the owner’s treatment of the lots as
distinct economic units. In the case at
hand, Giovanella purchased Lots 1
and 2 at the same time, for a lump
sum, in one transaction. According to

the court, the recording of the subdivi-
sion plan and the separate assess-
ment of the lots under Chapter 59 Sec-
tion 11 were not meaningful factors in
defining “relevant parcel.” The court
wrote that “Separate addresses or tax
treatment as separate lots carries little
weight.” Having defined the “relevant
parcel” as both lots, the court then ad-
dressed the issue of damages.

The court had to measure the eco-
nomic impact of the wetlands protec-
tion bylaw under two United States
Supreme Court tests: the categorical
taking test under Lucus v. South Car-
olina Coastal Council, 505 U.S. 1003
(1992) and the multi-factor weighing
test under Penn Central Transp. Co.v.
City of New York, 438 U.S. 104 (1978).
The Supreme Judicial Court dismissed
plaintiff's claim of a categorical taking
since the “relevant parcel” was not ren-
dered economically valueless by the
Ashland wetlands protection bylaw as
evidenced by the sale of Lot 2 for
$319,900. In evaluating the economic
impact of the bylaw under Penn Cen-
tral, the court held that the bylaw did
not interfere with the plaintiff's reason-
able investment-backed expectations
since the plaintiff did not invest any
money that relied on the separate de-
velopment of Lot 1. Admittedly, the
plaintiff lost 29 percent of his total
value. The court reached this figure by
comparing the assessed value of Lot 1
at $132,800 as a developable parcel to
its actual value of zero since the town
blocked any construction on the site.
Adding the assessed value of Lot 1 at
$132,800 and the $319,900 sale price
of Lot 2, the court arrived at the figure
of $452,700. The court then compared
$452,700 to the $319,900 sale price

continued on page four
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in Our Opinion
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Court Finds No Cap on Affordable Housing

James Crowley, Esq.

The Supreme Judicial Court recently
ruled that a Zoning Board of Appeals
(ZBA) could consider “regional need”
in bypassing local zoning laws to grant
a comprehensive permit for affordable
housing under M.G.L. Ch. 40B even
after the town had met the

could not be superseded by M.G.L.
Ch. 40B, which is the Affordable Hous-
ing Act. The Land Court judge, how-
ever, upheld the ZBA decision on the
ground that M.G.L. Ch. 40B §23 sets
forth a standard — whether the zoning

bylaw is “consistent with

state’s minimum affordable | The court held | local needs” — which per-
housing obligation. The case mits the ZBA to bypass local
is Boothroyd v. Zoning Board that the ZBA bylaws even though the com-
of Appeals of Amherst, 449 | must weigh the | munity has met the state’s af-

Mass. 333 (2007).

HAP, Inc., a nonprofit corpo-

regional need

fordable housing threshold.
The plaintiffs appealed the
decision and the case was

ration, applied in May 2001 to | for affordable Ultimately heard by the
the Amherst ZBA for a com- | poysing Supreme Judicial Court.
prehensive permit to build 26

affordable apartments on a | against other In their argument before the
4.1-acre parcel. The pro- competing Supreme Judicial Court, the
posed development would be plaintiffs relied on the lan-
located in a neighborhood | considerations. | guage in M.G.L. Ch. 40B

containing about 275 single-

§20, which establishes a “re-

family houses. Construction of the pro-
posed buildings would violate various
provisions of the Amherst zoning by-
laws. The ZBA held public hearings
and subsequently voted in February
2002 to grant the comprehensive per-
mit notwithstanding that the town had
met its minimum affordable housing
obligation. In support of its decision
the ZBA cited the town’s 1 percent
apartment vacancy rate and the long
waiting list for apartments at the
Amherst Housing Authority. In the
ZBA’s view, the need for affordable
housing prevailed over neighborhood
concerns about traffic or density.

Certain residents of Amherst immedi-
ately challenged the ZBA's grant of the
comprehensive permit by filing a law-
suit in Land Court. Plaintiffs argued
that the ZBA had exceeded its author-
ity because the town had already met
the 10 percent level of affordable hous-
ing, and the town’s bylaw provisions

gional need test” for affordable hous-
ing. It was the plaintiffs’ reading of the
definition of “consistent with local
needs” contained in §20 that once a
municipality has satisfied its minimum
affordable housing quota, then the
local zoning bylaws must apply and
they could not be superseded by
M.G.L. Ch. 40B unless the applicant
was eligible to receive a variance or a
special permit. The court, however, re-
jected the plaintiffs’” argument on the
grounds that this was a strained inter-
pretation of the statute. According to
the court, nothing in the statute ex-
pressly precludes the ZBA from grant-
ing a comprehensive permit even
where the municipality has met its state
affordable housing quota. In situations
such as that presented here, where the
community has satisfied the minimum
affordable housing quota, the court
held that the ZBA must weigh the re-
gional need for affordable housing

against other competing considera-
tions. The court also observed that
M.G.L. Ch. 40B §20 required the ZBA
to conduct a “comprehensive hear-
ing.” In the court’s view, the hearing re-
quirement would be meaningless if the
ZBA were to be precluded from issu-
ing a comprehensive permit in a situa-
tion where the community has already
met the statutory minimum affordable
housing requirement.

Consequently, the Supreme Judicial
Court upheld the Land Court decision
and ruled that the Amherst ZBA could
grant the comprehensive permit for af-
fordable housing even where the town
had satisfied the state’s minimum
threshold requirement. B

Regulatory Takings continued from page three

with no value for Lot 1. The court cal-
culated that the plaintiff lost 29 percent
of his value or, alternatively, realized 71
percent of the value. In the court’s
view, this decrease was not significant
enough to rise to the level of a taking.
The plaintiff sold Lot 2 for a substantial
profit and the Conservation Commis-
sion’s decision not to permit construc-
tion of the house, therefore, did not
leave the property economically value-
less. Hence, the plaintiff was not enti-
tled to damages on his theory of a reg-
ulatory taking.

When the Supreme Judicial Court af-
firmed the Superior Court ruling deny-
ing his claim, this prompted Giovanella
to petition the U.S. Supreme Court to
review this decision. This spring, the
court declined to hear the case. &
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Tax Billing Cycles and Deadlines

Marilyn Browne, Chief, Bureau of Local Assessment and Donna Demirai, Senior Analyst

Whether the community is large or
small imposing a deadline seems to
positively influence timely tax billing.
The Bureau of Local Assessment
(BLA) was of the opinion that assess-
ing offices in small communities may
have more difficulty getting the job
done than those in large communities.
Faced with our concerns BLA under-
took a study to see if our impressions
were factual rather than anecdotal. We
elected to compare the extreme ends
of the size spectrum because the
largest communities have professional
staff while the small ones often do not
have that advantage. One way to mea-
sure how well they are doing is to look
at how long it takes communities to
meet the requirements of triennial re-
certification of property values. The re-
sults surprised us somewhat and we
would like to share with you one factor
that seems to contribute towards com-
munities, large and small, getting the
job done on time.

Initially we reviewed the number of days
it took communities to achieve final cer-
tification. We decided to evaluate this
over a three-year period so that all 351

municipalities were included. We ana-
lyzed a full triennial certification cycle
from FY05 through FY0O7. Communities
were then divided into four groups de-
pending on the number of parcels in
the communities. Small communities
were determined to be those with less
than 2,000 parcels and large ones
would have more than 10,000 parcels
(see Figure 1). Also grouped in this
analysis were communities with parcel

On a closer look, we made a discovery
that was disquieting; semi-annual billing
communities were taking an average of
34 more working days to achieve certifi-
cation. Clearly quarterly billing commu-
nities were doing better than the semi-
annual tax billing communities.

Quarterly tax billing communities must
mail their preliminary tax bills by July 1
and their actual tax bills by December

31 in order to have each of

counts from 2,000 to 5,000

and 5,000 to 10,000. Next we | Quarterly .those two bills payable m. t.WO
took a snapshot in time from mstallments'. Communities
August 1 to the end of De- billing that adopt this payment sys-
cember, and compared the | communities tem generally do so to re-
smallest communities with the . duce or eliminate the cost of
largest. We found that it took | Were doing short-term borrowing, to give
ih I it taxpayers more certainty
e small communities an aver- | petter than the | a0t payment due dates
age of 10 working days more dt d out th
certified (it also took about 1T y g
.| tax-hilling smaller and more convenient
that much longer to get their for taxpayers. If a municipalit
new growth certified and their | communities. [ 1axpayers. nunicipatty
fails to meet the billing dead-

tax rates set) than the large
communities. Those numbers, on first
glance, seemed to negate our concern
that small communities were having dif-
ficulties meeting deadlines.

Figure 1

line, then the two installment
payment option is not available and the
bill becomes due in a single payment.
For example, if the December 31 tax bill
deadline is missed in a city or town then
the last two quarterly payments are not
due until May 1 and the taxpayers do
not accrue any interest charges until
after the May deadline. Semi-annual
tax billing communities have no such
sanctions if they miss their targeted,
non-mandated, billing dates of Octo-
ber 1 and April 1.

Statewide there are 208 (59 percent)
quarterly billing communities. Fifty-five
of the smallest communities bill semi-
annually (69 percent) while the remain-
ing 25 (31 percent) bill quarterly. On
the other hand, only 15 (21 percent) of
the largest communities bill semi-annu-
ally while the remaining 58 (79 per-
cent) with more than 10,000 parcels
bill quarterly.

Figure 1 shows that semi-annual tax
billing communities are generally not

continued on page sixteen
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FOCUS

on Municipal Finance

Fiscal 2007 Average Single-Family Tax Bills and Assessed Values

Scot Keefe, Financial Management Analyst

This Focus article reviews fiscal year
2007 single-family tax bills and prop-
erty values for communities in the
Commonwealth. Using the largest resi-
dential property category, the single-
family home, the analysis provides es-
timates of an average tax bill and
assessed value for each community,
ranks communities statewide and al-
lows the reader to compare communi-
ties.

Average single-family tax bills are cal-
culated by first summing the assessed
values of all of the single-family parcels
of each community. The combined
sum is then multiplied by the commu-
nity’s residential tax rate. Lastly, the
product is then divided by the reported
number of single-family parcels in the
community to generate the commu-
nity’s average single-family tax bill. The
cities and towns that have adopted a
residential exemption (13 in FY06; 12
in FYO7) are not included in the analy-
sis because they do not submit ade-
quate detailed data to DLS to deter-
mine the average tax bill.

Statewide Analysis

Statewide average single-family tax
bills have increased every year during
the last 10 years in actual dollars.
Table 1 shows a comparison of aver-
age tax rates, average values, and av-
erage tax bills (current and constant
dollars) over the last 10 years. Two
constant-dollar calculations are pre-
sented: the first uses the Boston Con-
sumer Price Index (CPI) for all Urban
Consumers to convert 1999 to 2007
values to 1998 dollar values; the sec-
ond uses the State and Local Govern-
ment Implicit Price Deflator. The aver-
age tax bill also rose in each of the last
10 years when adjusted for inflation by
the CPI, but declined in each of the
last three years when adjusted by the
government price deflator.

The average tax bill increased by $161,
or 4.2 percent, in 2007 to $3,962, the
smallest percentage increase since
1999. The percentage increase over the
last 10 years ranged from a low of 3.8
percent in 1999 to 6.7 percent in 2002:
a cumulative increase of 60.9 percent.
Part of the increase in 2007 can be at-

tributed to Chapter 3 of the Acts of
2004." Chapter 3 allowed qualifying
communities to temporarily increase the
maximum shift in their commercial/in-
dustrial/personal property (CIP) tax rate
above the previous 175 percent, but for
fiscal 2007 it also required the maxi-
mum shift to be 183 percent compared
to 190 percent in fiscal 2006. In 2007,
27 of the 29 communities that took ad-
vantage of that act had to reduce the
shift in their levy to the commercial/in-
dustrial/personal sector and back to the
residential sector, further adding to the
average single-family tax bill in those
communities.

Previous Focus articles have examined
the trend in average single-family tax
bills adjusted for inflation by the Con-
sumer Price Index-Boston (CPI). This
adjustment for the average price
change in the typical Boston con-
sumer’s market basket is useful for
demonstrating how the average price
paid by the taxpayer has changed rel-
ative to the other items he purchases.
By this measure, the adjusted average

continued on page nine

FY1998-FY2007 State Total Average Single Family Tax Bill

Fiscal Avg. Pct. Actual Pct. Adjusted Pct. By gov’t. Pct. Tax

year assessed change dollars change by CPI change price deflator change rate

1998 165,050 — 2,463 — 2,463 — 2,463 — 14.92
1999 173,576 5.2 2,557 3.8 2,504 1.7 2,503 1.6 14.73
2000 185,009 6.6 2,679 4.8 2,534 1.2 2,520 0.7 14.48
2001 206,789 11.8 2,826 55 2,555 0.8 2,560 1.6 13.67
2002 236,229 14.2 3,015 6.7 2,645 3.5 2,670 4.3 12.76
2003 266,350 12.8 3,206 6.3 2,719 2.8 2,746 2.8 12.04
2004 307,361 15.4 3,412 6.4 2,796 2.8 2,824 2.8 11.10
2005 352,820 14.8 3,588 5.2 2,874 2.8 2,805 -0.7 10.17
2006 385,502 9.3 3,801 5.9 2,929 1.9 2,794 -0.4 9.86
2007 406,673 55 3,962 4.2 2,987 2.0 2,770 -0.9 9.74
Change 241,623 1,499 524 307 -5.18
Pct. change 146.4 60.9 21.3 125 -34.7

Table 1
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continued from page six

single-family tax bill increased by $58
to $2,987 in 1998 dollars, a 2.0 percent
increase from fiscal 2006 to fiscal
2007. Since 1998, average bills have
increased $524 or 21.3 percent. Prop-
erty taxes on the average single-family
homeowner have risen faster than the
inflation in consumer prices.

If one wants to consider taxes as the
revenues that support municipal
spending, it might be more appropri-
ate to adjust for inflation by using the
State and Local Government Implicit
Price Deflator instead of the CPI. This
deflator measures the change in prices
for the market basket of goods pur-
chased by a “typical” state and local
government and typically leads to a
higher measure of inflation because
governments typically spend more on
wages and benefits than consumers.
Adjusting by this measure of inflation
tells a much different story—Average
single-family tax bills decreased by
$24, or 0.9 percent, to $2,770 from fis-
cal 2006 to fiscal 2007 when ex-
pressed in 1998 dollars using the gov-
ernment deflator. This is the third year
in a row that the adjusted tax bill has
decreased, and while small, it means
that the average tax bill is not keeping
up with the average cost of services.

Over the last 10 years, the increase is
only 12.5 percent, compared to the
60.9 percent (current dollar) and 21.3
percent (CPl-adjusted) increases of
the two previous paragraphs.

There has been a dramatic rise in the
statewide average assessed values
over the last decade. The 2007 aver-
age assessed value of $406,673 was
more than double the 1998 value, an
average annual increase of 10.5 per-
cent. Most of this increase took place
between 2001 and 2005 when annual
increases were in the double-digits.
The growth in values has slowed re-
cently as the real estate market has
cooled off: the average single-family
property value realized an increase of
5.5 percent in 2007, from $385,502 to
$406,673, the smallest percentage in-
crease since 1999.

As one would expect, the average tax
rate has decreased over the period
studied as the increase in assessed
values exceeded the increase in the
tax levy allowed by Proposition 2%.
From 2006 to 2007, the average tax bill
increased by 4.2 percent while as-
sessed values increased by 5.5 per-
cent. As a result, the tax rate de-
creased from $9.86 in fiscal 2006 to
$9.74 in fiscal 2007. Over the 10-year

Figure 2

period, the tax rate has declined from
$14.92 per $1,000, or 34.7 percent.

Municipal Analysis

Table 2 details the average assessed
value, and tax bill of single-family
homes for fiscal years 2006 and 2007,
the 2007 tax rate, ranks the 339 com-
munities from high to low for the 2007
average tax bill and shows the per-
centage change in assessed value
and tax bills.

The data shows that communities with
higher assessed values also tend to
have high average tax bills. For fiscal
2007, the five communities with the
highest average tax bills are Weston
($13,379), Sherborn ($11,733), Lincoln
($10,790), Dover ($10,353) and
Carlisle ($9,833). Based on the aver-
age assessed values for these same
communities, they ranked as follows:
Weston (2), Sherborn (19), Lincoln (5),
Dover (3) and Carlisle (15). At the
lower end of the spectrum, the five
communities with the lowest average
tax bills were Rowe ($780), Hancock
($785), Florida ($1,014), Monroe
($1,086) and Erving ($1,203). The rela-
tionship between tax bill and assessed
values, while strong, is not as closely
correlated at the lower end of the rank-
ings. This is largely due to the exis-
tence of power plants that pay the ma-
jority of the taxes in all of these
communities but Hancock. These
towns, with respect to their assessed
values, rank as follows: Rowe (313),
Hancock (271), Florida (336), Monroe
(339) and Erving (322).

With a fiscal 2007 average single-fam-
ily assessed value of $1.74 million,
Chilmark was the highest in the state,
yet its $3,250 average tax bill ranked
180th, 18 percent below the state-wide
average. This exemplifies the situation
regarding Cape and Island communi-
ties, which tend to have higher as-
sessed values but lower tax bills due
to the large number of seasonal prop-
erties whose owners have a lower de-
mand for municipal services. Eight of
continued on page ten
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continued from page nine

Barnstable Consolidation continued from page two

the top 20 communities when ranked
by average assessed value were Cape
or Island communities, however only
two, West Tisbury (75th) and Province-
town (95th), ranked in the top 100 sin-
gle-family tax bills. Indeed, all of the
Cape and Islands communities but
Sandwich (104) and Yarmouth (121)
ranked in the top 100 in average as-
sessed value.

On average, statewide single-family
tax bills increased $161 or 4.2 percent
between fiscal 2006 and fiscal 2007.
There were 167 communities (49.3
percent) with an equal or greater per-
centage increase than the state aver-
age. The largest percentage increase
belonged to the community of Gos-
nold, a $353 or 23.1 percent increase
to $1,881 (324th). In dollar terms, the
largest increase ($874) belonged to
the community with the largest tax bill,
Weston ($13,739). At the other end of
the spectrum, the western community
of Granville, one of only 24 towns that
had lower tax bills in fiscal 2007 than in
fiscal 2006, cut its average single-fam-
ily bill by $270 or 9.9 percent.

As mentioned above, the statewide av-
erage single-family tax bill increased
by $58 or 2.0 percent from fiscal 2006
to fiscal 2007 in 1998 constant dollars
when adjusted by the CPI. The in-
creases among the 338 communities
presented here ranged from 20.5 per-
cent to —11.5 percent. 270 communi-
ties had positive increases, meaning
the cost of government services went
up for taxpayers in those communities.
When adjusted by the government
price deflator, the statewide average
bill went down by $24 or 0.8 percent in
1998 dollars. The 2006-2007 percent
changes ranged from +17.1 percent to
—14.3 percent, and 218 communities
had decreases. This means that the
average single-family tax bill failed to
keep up with the cost of providing
services in those communities.

From fiscal year 1988 until fiscal year
2003, communities that used different
tax rates for residential and commer-

cial properties, known as split rates,
were restricted from taxing commercial
taxpayers more than 175 percent of
the taxes they would have paid under
a single tax rate. Additionally, residen-
tial taxpayers could be taxed no less
than 50 percent of their tax burden
under a single tax rate system. Chap-
ter 3 of the Acts of 2004 allowed for a
temporary adjustment to this formula.
Communities that adopted this provi-
sion for fiscal 2004 were allowed to
shift the commercial tax burden up to
200 percent and reduce the minimum
burden for residential properties to 45
percent. This provision was rolled back
over the ensuing four years by reduc-
ing the maximum commercial percent-
age and increasing the minimum resi-
dential percentage each year. These
communities will now be returned to
the preexisting 175/50 commercial/res-
idential split. Of the 108 communities
with split tax rates, 29 of the eligible
communities have taken advantage of
Chapter 3 to raise the maximum com-
mercial percentage, and, in 2007, 17
of those were employing the maximum
percentage allowed, 183 percent.
Those communities will have to de-
crease the maximum to 175 percent in
2008. This will likely add to the in-
crease in the average single-family tax
bill in those cities and towns.

The data indicates that after factoring
in the Government Implicit Price Defla-
tor, revenue from single-family property
tax has increased less than is com-
monly perceived, has not kept up with
inflation in the past three fiscal years
and thus has failed to keep up with the
cost of providing services to a majority
of the commonwealth’s cities and
towns. This data helps to explain the fi-
nancial stress seen in local govern-
ments across the state. B

1. Chapter 3 of the Acts of 2004 allowed qualifying
communities to increase the maximum shift in their
CIP tax rate from 175 percent to 200 percent for
fiscal 2004, to 197 percent in fiscal 2005, to 190
percent in fiscal 2006, to 183 percent in fiscal 2007.
It was repealed by Chapter 169 of the Acts of 2007,
effective for fiscal year 2008.

ated an economy of scale in the areas
of recruitment and selection, benefits
administration, employee/labor rela-
tions, and salary administration. Appli-
cants for both municipal and school
positions would now only have to inter-
act with one centralized department.
The centralization of benefits adminis-
tration allowed for a greater amount of
auditing and review that identified sev-
eral opportunities for efficiency im-
provements and cost savings.

The focus of the consolidated opera-
tions was not to make decisions re-
garding the allocation of financial and
personnel resources between town de-
partments or even between school
sites. It was considered important that
the consolidated operations be ex-
empted from this decision so as not to
create the perception that it worked to-
wards gaining additional resources for
any one particular operation. The deci-
sion to allocate resources would re-
main with the elected bodies and chief
executive officers.

The cooperation and commitment to
making this endeavor successful
should not be underestimated. It takes
time and patience to work out the
many fine details and a willingness to
show your cards without suffering any
consequences. It is promoting an
awareness that we all belong to one
community, working towards one com-
mon mission: providing the best possi-
ble services to the citizens of the town
and protecting our unique character
and quality of life. B

Editor’s note: If you have a Best Practice story
you’d like to submit, please write to cityand
town@dor.state.ma.us.
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continued from page one

the backup CDs every Friday and take
them to the bank; that the restoration
plan will be tested on Bob'’s computer
once a year; that the town can afford to
be “down” for up to two weeks; and
that the plan will be reviewed annually,
which is a good idea this year because
Bob has made an offer on a condo in
Florida. While it will rarely if ever be
that simple, even this level of complex-
ity is vastly superior to no plan at all.

Anyone who has experienced a town
hall disaster learns quickly from the ex-
perience, incorporating that knowl-
edge into plans for future readiness.
As one example, the town administra-
tor in Leverett responded to the break-
in immediately, only to find that she
could not access her contact lists,
passwords, and other essential infor-
mation because they were locked in
her desk, now behind the ribbon in a
police-only crime scene. She impro-
vised to solve the problems of the mo-
ment, but will keep duplicate essential
information offsite in the future.

As a practical matter, DLS field staff
knows from town hall visits that finan-
cial data backups are usually or often
left to the discretion of those persons
responsible for the various town de-
partments involved. The majorities of
communities in Massachusetts have
no IT staff and depend on non-techni-
cal officials to enforce whatever
backup and system protection policies
the town follows. Backup policies in
small to medium sized towns typically
range from rigidly enforced through
well intentioned to totally non-existent.
At minimum, focusing on a simple dis-
aster recovery plan will put a spotlight
on important information that is not reli-
ably backed up. There are many ways
to solve such problems, most involving
team planning and strategy, communi-
cation and backups of valuable and
imperative information.

The good thing about a simple all-pur-
pose disaster recovery plan is that it is
exactly that. If a meteor hits the town
hall, it works. If, less dramatically, the

Vandalism at Leverett Town Hall in western Massachusetts. Courtesy of Marjorie McGinnis, town

administrator.

town’s hard disks are wiped clean by a
new virus that came in over the Inter-
net because someone forgot to renew
a subscription, it also works. Late night
vandals? It works. Because some kind
of plan is important to all communities,
regardless of size, the Division of Local

Services invites one or two small town
selectboards and/or town administra-
tors to have DLS technical staff serve
as referees in a disaster recovery exer-
cise. The idea being, in a few months
after agreeing to the exercise, DLS

continued on page fourteen
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Lt. Governor Murray Leads MACC on Listening Tour Across the Commonwealth

Robert Bliss, DOR Director of Communications and S.J. Port, DLS Director of Policy & Communication

Lieutenant Governor Tim Murray, Direc-
tor of Municipal Affairs Robert G. Nunes,
and the Municipal Affairs Coordinating
Cabinet (MACC) held a listening tour
this fall, making five stops across the
commonwealth. The listening tour took
the Lt. Governor and Municipal Cabinet
to Northampton, Hyannis, Webster and
Lowell from September through No-
vember. The cabinet’s final 2007 stop
will be held in Marlborough on Dec. 7.
The regional meetings focused on
technology, civil service, health insur-
ance, purchasing, capital asset man-
agement and human resources — but
allowed an open arena in which citi-
zens could dialogue directly with the Lt.
Governor and agency heads.

First stop: Northampton

Northampton — Friday, September 28,
2007. A wide variety of local gover-
nance issues, flavored by the distinct
concerns of smaller communities, were
aired in Northampton at the first of five
stops on the Municipal Affairs Coordi-
nating Cabinet (MACC) listening tour
led by Lt. Gov. Tim Murray.

About 40 local officials, including may-
ors from Easthampton, Chicopee and
Greenfield, and several state represen-
tatives, gathered on September 28 in
the Council Chambers of Puchalski
Municipal Building behind Northamp-
ton City Hall to ask questions, raise
concerns and hear a report on regional
government from the Franklin Regional
Council of Governments (FRCOG).

The general sense of the busy two-
hour session was captured in news re-
ports printed in the Springfield Repub-
lican and the Daily Hampshire Gazette,
both of which ended their stories with
Great Barrington Town Administrator
Laura Sartori's comment that “It's been
a long time” since she was so excited
by a “State House administration.”

After a greeting from Mayor Mary Clare
Higgins, the session opened with
statements from leaders of the cabi-

net’s six agencies: Paul Dietl, chief
human resources officer (HRD); Chris
Bowman, Civil Service Chairman (CS);
Bethann Pepoli, deputy commissioner
of Information Technology (ITD); Peter
Norstrand, deputy commissioner of
Capital Asset Management and Main-
tenance (DCAM); Ellen Bickelman,
state purchasing agent from Operation
Services (OS); and Robert Johnson,
Group Insurance Commission (GIC)
deputy director.

Linda Dunlavy, executive director of
FRCOG, which represents 26 rural
towns with about 100 residents for each
of its 725 square miles, outlined the task
of running a regional government with
an operating budget of $3.5 million and
a staff of 45 that provides local services
in purchasing, bidding and contracting,
public health, accounting, inspectional
services, regional planning, and in two
cases, even nursing. Dunlavy pre-
sented specific suggestions for each
department head.

Directly addressing Robert Nunes,
deputy commissioner of DOR’s Divi-
sion of Local Services and director of
municipal affairs for the administration,
she said towns receive great assist-
ance from DLS management reviews,
which are provided at no cost to com-
munities. Market this service and re-
duce the waiting list for this service,
she advised.

Dunlavy highlighted the lack of broad-
band access in 32 towns, many of
them in Franklin County, and sug-
gested to Pepoli the installation of
“short-term broadband” for town halls
currently using dial-up internet service.
Regarding Civil Service reform,
Dunlavy suggested that Civil Service
testing should include a measurement
of leadership skills.

Following Dunlavy’s presentation the
cabinet and Lt. Governor asked their
own questions of Dunlavy before open-
ing the meeting up to a free exchange
of ideas from the general audience.

The scoring system used to issue
grants is skewed against small towns
that may not provide services such as
sewers or affordable housing, noted
Gloria Fisher, the town administrator for
Heath. Ashfield Town Administrator An-
drea Llamas agreed, saying that the
complexity of the application form for
the Commonwealth Capital grant pro-
gram and its rankings for services and
planning are beyond the scope of
most small towns.

“I'm just not doing it this year,” she said.

Llamas urged the inclusion of techni-
cal assistance money into the program
to allow communities such as Heath
the opportunity to compete for capital
funds. Both administrators also urged
the state to consider different or tiered
applications for different sized commu-
nities, saying that small towns in
Franklin shouldn’t complete the same
form as cities such as Springfield.

Bernard Kubiak, Deerfield town admin-
istrator, observed that while he sees
more partnership between the state
and local communities, that feeling is
strained when a small town receives a
directive from a state agency that
clearly does not understand how small
local governments are staffed and or-
ganized. The issue is not always more
money, but it frequently boils down to
simplified procedures, he said.

Echoing that theme, John Lochhead a
Conway selectman, told the story of a
Catch-22 regarding the state open
meeting law. With his town’s three-
person Board of Selectmen, an e-malil
or phone call between two members
may be construed as constituting an
unadvertised public meeting. Some-
what whimsically, Lochhead sug-
gested he’d put his e-mails online or
else “tap my phone.”

A question from Amherst Town Man-
ager Laurence Shaffer about state ef-
forts to encourage economic develop-

continued on page thirteen
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Director of Municipal Affairs Robert Nunes, Lt. Governor Tim Murray and Barnstable Town Manager
John Klimm (from | to r) lead the Municipal Affairs Coordinating Cabinet meeting in Hyannis.

ment in Western Massachusetts
elicited a detailed response from Mur-
ray that covered the Governor’s Devel-
opment Cabinet, $76 million awarded
in recent MORE Grants, a $1.5 billion
capital bond bill and a new five-year
Capital Plan, a new position of permit-
ting ombudsman, legislation in the
works for life science and biotech de-
velopment, and the plan for three casi-
nos. The administration’s quick sub-
mission of the $25 million plan for
broadband in underserved rural areas
should serve as an example of it rec-
ognizing needs and providing an-
swers, Murray said.

For instance, when Llamas supported
the call for more broadband service,
saying, “Forget big plants — we’d just
like to work in our homes”; Murray
replied, “That's why we worked on this
so fast.”

At the meeting’s conclusion, Dietl said
he felt energized by the passion local
officials had shown in making their
case for improved management and
better systems and processes.

An afternoon in Hyannis

Hyannis — Friday, October 5, 2007.
On an unusually warm October after-
noon in Hyannis, Lt. Governor Tim
Murray, Director of Municipal Affairs
Robert Nunes and the Municipal Af-
fairs Coordinating Cabinet heard from
coastal communities facing a different
set of geographic and population is-
sues. Ultimately, however, both meet-
ings focused on the need communities
have for each other, in addition to part-
nerships with the state.

Acting as a liaison for Secretary of Ad-
ministration & Finance Leslie Kirwan
and sitting in for Chief Human Re-
sources Officer Paul Dietl and his
team, Assistant Secretary of Adminis-
tration Mary Ann Bradley joined MACC
members Robert Johnson, deputy di-
rector of GIC; Christopher Bowman;
Ellen Phillips, deputy state purchasing
agent in OS; Anne Margoulis, ITD
chief; and Peter Norstrand, DCAM
deputy commissioner.

Following opening remarks from the Lt.
Governor and MACC members, Barn-
stable Town Manager John Klimm wel-
comed the cabinet to the town.

Lara Thomas, Administrator for South-
eastern Regional Governance (SERG),
presented first, detailing the role SERG
plays for communities. A non-profit es-
tablished in 1997, with 18 municipal
members in Southeastern Massachu-
setts, Thomas emphasized the impor-
tance of shared services, cooperative
procurements, and monthly meetings
uniting all 18 SERG communities.

“As things change at the state level |
bring them to the towns,” said Thomas.
“It doesn't always trickle down. Often |
ask state agencies to talk about new
regulations before a group of towns, in-
stead of just having one town learn or
not having anyone come at all.”

Lt. Governor Murray asked Thomas if
communities paid a flat fee for SERG
or if the fee was based on population.
Thomas replied, “It is a flat fee ... four
thousand per community; for which,
beyond the work that SERG does for
each community, | create a yearly re-
port for each community’s leadership
detailing what the community has
saved as part of SERG. Every year, the
report proves SERG is worth more than
our four thousand dollar fee.”

Thomas reiterated the sentiments
heard at the Northampton cabinet
meeting the week before, saying that
she believes the small communities
benefit the most from these kind of
shared services and relationship build-
ing organizations.

Phillips noted that statewide contracts
also apply to “groups like Ms. Thomas’,
not just cities and towns,” and offered
to help SERG if they needed anything.

Opening the meeting up for general
comment and discussion, the cabinet
began to hear an array of points. Mike
Gagne, executive administrator for the
town of Dartmouth, pleaded for the
state to consider the costs of cata-
strophic injury to public safety officials.
According to Gagne, Dartmouth has
incurred almost $2 million over two

continued on page fourteen
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continued from page thirteen

years due to a single officer’s tragic
medical costs. Gagne said he believes
Milton to be in a similar position, and
emphasized the “huge effect” this has
on a town’s operating budget.

Robert Whritenour, town administrator
for Falmouth, spoke to the issue of re-
gionalism on Cape Cod and the is-
lands. He thanked the Lt. Governor for
his help with local issues, but said that
regional entities like the Cape Cod
Community Health Group, struggled to
be recognized by the state, “since the
state only sees municipalities not re-
gional groups.”

Senator James O’Leary and Represen-
tative Matthew Patrick each commented
on Cape specific issues, such as dredg-
ing concerns, and thanked the admin-
istration for both its cooperation and
renewed focus on municipalities.

Morning stop in Webster

Webster — Friday, October 19, 2007.
Lt. Governor Tim Murray, Director of
Municipal Affairs Robert Nunes and
the Municipal Affairs Coordinating
Cabinet (MACC) pulled into Webster,
along the southern edge of Worcester
County, on a drizzly morning, for its
third listening tour stop. Attendees to
the meeting focused on construction
reform, economic development, and
the cost of special education.

Hosted by Webster Town Manager
Raymond Houle, Webster residents
joined the Lt. Governor, cabinet and
Representative Paul Kujawski in the
town hall auditorium.

Representing the cabinet were Martin
Lydon, director of administration for GIC;
Chief Human Resources Officer Paul
Dietl; General Counsel for Civil Service
Commission Lisa Boodman; Ellen
Bickelman, state purchasing agent in
OS; Bethann Pepoli, deputy chief infor-
mation officer; and Peter Norstrand,
DCAM deputy commissioner.

Lt. Governor Murray kicked off the
meeting saying that, “Local government
is where the rubber hits the road.”
Houle, who said he was honored to host
the meeting, joked that “Like most mu-
nicipal officials, there’s a tire track
across my middle — proof to back up
what the Lt. Governor means when he
says local government is where the
rubber hits the road!”

Representative Kujawski further em-
phasized Murray and Nunes’ role in
the administration’s “sensitivity” toward
municipal issues, pointing towards
their previous roles in local govern-
ment as councilors and mayors of
Worcester and Taunton respectively.

Economic development took center
stage when several audience members
in a row showed support for the Gover-
nor’s biotechnology initiative but asked
that the administration not “forget trades
and workforce development.”

City of Worcester CFO Bob Allard
asked GIC if Blue Cross Blue Shield
would offer GIC programs in the future,
saying that it is a popular program with
unions that was absent from the GIC
programs in this first year.

One small business owner spoke to
the affects of the housing market de-
cline on construction and tradesman.
He was concerned that the environ-
mental permitting process further hurt
these workers by slowing work and
discouraging development. The
speaker supported the administration’s
casino proposal because it would,
“support jobs for local tradesmen.”

According to Allard, Worcester spent
$747,000 on regional busing last year.
Allard encouraged the cabinet to ex-
amine the cost of transportation asso-
ciated with education. This concern
was repeated by several others in at-
tendance as the meeting drew on.

Both the Fire Marshall and Police Chief
of Uxbridge, recently devastated by a
mill fire that affected over 100 busi-
nesses and the school’'s special educa-
tion programs, addressed the cabinet
to thank the administration, Undersec-
retary of Public Safety Kurt Schwartz
and the Lt. Governor’s office for their
assistance following the fire. Fire Mar-
shall Peter Ostroskey also thanked the
communities who sent, through their mu-
tual aid agreements, additional needed
services during the mill fire. “Mutual aid
worked flawlessly,” Ostroskey said.

Ostroskey went on to say that the
structural issues in local budgetary
processes combined with uncontrolled
rising costs, specifically of healthcare
and special education; make it impos-
sible to expand services to meet the
rising demands. “They are structural
needs, but we are ready for economic
development — and we need it to
solve these issues.” il

Disaster Recovery

staff would arrive unannounced at
town hall and declare town hall com-
puters unavailable. Town officials would
then walk through, either in full or as a
tabletop exercise, all that has to be
done to recover and continue process-
ing of financial and other important
data. DLS would then report the results
of the exercise through City & Town,
with lessons learned for other small
towns. If interested in having DLS visit
for this exercise, please contact Dave
Davies at 617-626-2383 or via e-mail at
davies@dor.state.ma.us. Obviously,
any city or town can conduct such an
exercise without DLS involvement. It's
worth the trouble. l

continued from page eleven
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Health Care Reform and Your Taxes

Ellen Cummings, DOR Publishing and Media Services Office

The new law and DOR’s role

In April 2006, Massachusetts enacted
a first-of-its-kind health care reform
law. The primary goal of the new legis-
lation was to significantly reduce the
number of uninsured individuals in the
state by making quality, affordable
health care available to all Common-
wealth residents. In this new environ-
ment of expanded access to health in-
surance, people who remain uninsured
would be unnecessarily and unfairly
passing their healthcare costs to
everyone else. Thus, to achieve near-
universal health care coverage, the
new law includes an “individual man-
date,” which requires Massachusetts
residents age 18 and older to have
health insurance if they can afford it.

As part of the new legislation, the Com-
monwealth Health Insurance Connec-
tor Authority was established to provide
overall administration of the health care
reform law; however, the Massachu-
setts Department of Revenue has been
charged with administering the individ-
ual mandate though the state income
tax returns. In this capacity, DOR has
developed Schedule HC, Health Care
Information, which taxpayers must file
with their Form 1 or 1-NR/PY showing
either proof of health insurance cover-
age or that no affordable health insur-
ance was available to them.

Taxpayer responsibilities & penalties

As provided by the law, taxpayers will
have to prove that they had health in-
surance coverage in effect as of De-
cember 31, 2007, when they file their
2007 state income tax returns. Most
taxpayers with private health insur-
ance, either purchased on their own or
obtained through an employer, will re-
ceive a Form MA 1099-HC, Massachu-
setts Health Care Coverage, from their
health insurance carrier. This form will
contain the information that taxpayers
will need to complete Schedule HC.
Taxpayers should not submit Form MA

1099-HC with their tax return, but retain
it for their records. DOR will verify an
individual’s coverage, by matching the
information reported on the taxpayer’s
Schedule HC with information pro-
vided by insurance carriers on Form
MA 1099-HC.

Taxpayers should be aware that penal-
ties will be imposed if they do not com-
ply with the law. Those who cannot
show that they have health insurance
even though health insurance was
deemed affordable will lose the tax
benefit of their personal exemption on
their 2007 Massachusetts income tax
return (or one-half of the exemption
amount if they file jointly).

No penalty will be imposed on individ-
uals without health insurance if it is de-
termined that there are no insurance
products available at a premium at or
below an amount determined to be af-
fordable to them. A sliding “affordabil-
ity scale,” based on federal gross in-
come and family size will be set
annually by the Connector Board. An
insurance product is considered “af-
fordable” for an individual if their pre-
mium contribution is less than a deter-
mined percentage of their income.
Taxpayers can use the Connector’s on-
line “Affordability Tool” or the affordabil-
ity table and worksheets available with
the Schedule HC to determine if they
are subject to the requirements of the
individual mandate.

For tax year 2008, individuals must in-
dicate on their returns whether they
had health insurance coverage in force
for each of the 12 months of the tax-
able year for which the return is filed.
The non-compliance penalty will in-
crease significantly in 2008 to a fine
equal to one-half the monthly premium
for each month uninsured in the tax
year (a gap of 63 days is permitted).

And beginning in 2009, the level of
benefits must meet “minimum cred-
itable coverage” — the minimum level

of health insurance coverage that resi-
dents must have in order to satisfy the
requirements of the individual mandate.

Exemptions

There are two exemptions to the re-
quirement to have health insurance. A
religious exemption is available to
those who have a sincere religious be-
lief that is the basis of their refusal to
obtain and maintain health insurance
coverage. However, taxpayers who
claim the religious exemption and re-
ceive medical care in the taxable year,
for example an emergency room visit,
will lose their personal tax exemption.
Taxpayers who can afford insurance
based on the “affordability scale” may
obtain a certificate of exemption from
the Health Connector indicating that no
health insurance offered through the
Connector was deemed affordable for
that individual because of a hardship.
The certificate must be obtained prior
to the tax filing season.

Appeals

Taxpayers who lose their personal ex-
emption may submit an appeal claim-
ing a hardship prevented the purchase
of affordable health insurance cover-
age in tax year 2007. The Health Con-
nector reviews and issues determina-
tions on these appeals.

The appeals process involves three
steps. First, the taxpayer must com-
plete Schedule HC-A, Health Care Ap-
peals, and include it with his or her in-
come tax return. Second, the taxpayer
will receive a follow-up letter and form,
which must be completed, stating the
grounds, and providing significant
documentation to substantiate the
claim for hardship, within 30 calendar
days of receipt of the form. Failure to
submit the form and provide documen-
tation in the required time frame will re-
sult in a dismissal, and the taxpayer
will be issued a bill based on the loss

continued on page sixteen
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Health Care Reform and Your Taxes

continued from page fifteen

of the personal exemption plus interest
from the due date of the income tax re-
turn, without regard to extensions.
Third, the Connector will review the
claim and documentation. The tax-
payer may be required to attend a
hearing to review his or her case. The
Connector will notify the taxpayer di-
rectly as to the outcome of the re-
quested appeal. A denial by the Con-
nector may be appealed only to the
Superior Court. If the Connector de-
nies the taxpayer's appeal, he or she
will be issued a bill based on the loss
of the personal exemption plus interest
from the due date of the income tax re-
turn, without regard to extensions.

Employee HIRD Form

A taxpayer may be required to com-
plete a Health Insurance Responsibility
Disclosure (HIRD) Form if he or she is
employed full-time by a Massachusetts
employer with 11 or more employees

Tax Billing Cycles and Deadlines

and if he or she declined to enroll in an
employer-sponsored health plan that is
offered. The form must also be com-
pleted if the employee did not choose
to participate in the employer’s Section
125 plan. When completing an em-
ployee HIRD Form, the employee must
indicate whether he or she has an al-
ternative source of coverage.

The HIRD Form is given by the em-
ployer to the employee. It is signed by
the employee, and retained by the em-
ployer for a period of three years. This
form also will include the cost of the
premium to the employee had they
purchased health insurance from their
employer. Taxpayers who are not oth-
erwise insured, for example through a
spouse, should keep a copy of this
form with other tax records, as it will be
needed to determine if affordable
health insurance was available to them
through their employer.

continued from page five

meeting their recommended October 1
tax billing deadline and that 38 percent
of the semi-annual communities are
still completing the certification
process in December when the quar-
terly billing communities are finishing
their work, albeit a little late, but
nonetheless most are making their
statutory deadline for getting bills out
by the December 31. The lateness of
the semi-annual billing communities
also adversely affects the quarterly
billing communities because 87 per-
cent of all certification communities are
not finished with the process until De-
cember. This means their late tax rate
setting is impinging on the resources
that should be devoted to setting tax
rates of quarterly billing communities.

On closer examination we found that
the 25 quarterly billing small communi-
ties only took 11 working days (as com-
pared to the 34 days for semi-annual
towns) more to achieve property value

certification and only a few days longer
than 11 to get their new growth certified
and their tax rates set compared to
communities with over 10,000 parcels.
It seems that having a deadline for
sending out tax bills spurs communi-
ties, even the smallest, to get the job
done sooner. Communities have the
option to choose the type of billing
cycle they want, and while quarterly
billing has more potential positive cash
flow benefits, it is also a little more
labor intensive. As we said earlier, the
choice of a billing cycle is only one of
the many contributing factors that af-
fect communities’ timely tax bills. We
are not advocating that all communi-
ties bill quarterly, but perhaps thought
should be given to establishing a
statutory deadline for semi-annual
communities, similar to that imposed
on the quarterly billing communities as
an incentive to issue bills punctually. Bl

Business responsibilities

The law also places certain responsibil-
ities on businesses to ensure that health
insurance is accessible to as many indi-
viduals as possible. For more informa-
tion about these requirements, includ-
ing an Employer Handbook and a list
of Frequently Asked Questions, please
visit the Health Connector’s website.
Employers may also e-mail questions to
the Health Connector’s Public Informa-
tion Unit at Connector@state.ma.us.

More information

More information about the health care
reform law and how to obtain affordable
health insurance is available on the
Health Connector’s website. The Depart-
ment of Revenue also has tax-related
health care information on its website. l

DLS Alerts Notice

Beginning with the October/No-
vember issue of City and Town, the
Division of Local Services will be
using a new list server service to
distribute e-mail notifications to its
subscribers. The major impact will
be on new subscribers who will be
required to respond to an e-malil
sent by the service. This is to en-
sure that all subscribers have in-
tended on signing up for e-mail no-
tifications from the Division of Local
Services. The new list server serv-
ice will be used to notify sub-
scribers about important news up-
dates from Local Services, City &
Town, Information Guideline Re-
leases (IGRs), Bulletins, and Cherry
Sheet Estimate releases and up-
dates. If you have any questions re-
garding the new service, please do
not hesitate to contact either Arnold
Kanter or Lisa Juszkiewicz at 617-
626-2300. |
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What's New in Municipal Law

Special Section

Municipal Law Seminar Highlights

Section courtesy of Bureau of Municipal Law

Over 360 local officials attended the
22nd annual Municipal Law Seminars
that were held in West Springfield on
September 28 and in Randolph on Oc-
tober 12. Making morning presentations
on legislation and agency decisions as
well as court and Appellate Tax Board
decisions were Municipal Finance Law
Bureau attorneys Kathleen Colleary,
chief; Gary Blau; James Crowley;
Christopher Hinchey; Mary Mitchell and
Daniel Murphy. In the afternoon the at-
torneys led three interactive workshops
on classified lands, community preser-
vation fund and collections. For those
of you who were not able to attend to
hear “What’'s New in Municipal Law,”
City & Town has selected several sig-
nificant presentations for publication in
this issue. We will also tease you with
snippets of other presentation not
available in this special edition but
available to you by way of electronic
links so that you can obtain additional
information about the subject and get
a picture of the broad scope of the
seminar. All of the booklets provided to
participants are available electronically
at DOR’s website, including those from
the afternoon workshops. We hope you
find this special edition helpful and we
look forward to seeing many of you at
the 23rd annual Municipal Law Semi-
nar next fall. l A feature at this year’s Municipal Law seminars was an area for forecasting demonstrations by DLS

Databank analyst Jared Curtis (at right).

Attorneys Daniel Murphy, Gary Blau and Kathleen Colleary (I to r) were among the presenters at the
Municipal Law seminars.
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Workshop A

Chapter 394 — Classified Forest, Farm and Recreational Lands

Effective March 22, 2007

Makes several changes to the laws
that provide special property tax treat-
ment for qualifying forest, farm and
recreational land. G.L. c. 61, Classifi-
cation and Taxation of Forest Lands
and Forest Products; G.L. c. 61A, Clas-
sification and Taxation of Agricultural
and Horticultural Lands; G.L. c. 61B,
Classification and Taxation of Recre-
ational Land. Classified land used for
qualifying forest, farm and recreational
uses is valued for local property tax
purposes based on its current use,
rather than its full and fair cash value
(at its highest and best use). In addi-
tion to reduced property taxes, classi-
fied land is entitled to certain special
benefits regarding the assessment of
betterments. Owners of classified land
who sell it for, or convert it to, other
uses are subject to penalty taxes,
which provide for a recapture by a mu-
nicipality of tax benefits of certain prior
years. In addition, any sale or conver-
sion of classified land for development
by the landowner triggers a right of first
refusal in the municipality to match a

bona fide offer if being sold, or pay fair
market value based on an impartial
appraisal if being converted.

First, the act adds local option sections
to each of the three chapters that if ac-
cepted, will include land classified
under that chapter in the definition of
Class two, open space under G.L. c.
59, §2A, which defines the four classes
of real property (residential, open
space, commercial and industrial).
G.L.c.61,§2A; G.L.c. 61A, §4A; G.L.
c. 61B, §2A. Currently, classified lands
are included in the definition of Class
three, commercial property. These
changes will allow communities that
shift the property tax burden by using
different tax rates for residential and
business properties to opt to place clas-
sified land in the Class two, open space
category. As a result, the classified land
would not only have the tax benefit of
reduced valuations, but would also fur-
ther benefit from having that reduced
value taxed at the lower residential and
open space tax rate. As Class two,
open space, classified properties may
also receive an “open space discount”

Local officials attend a What’s New in Municipal Law seminar.

if a discount is used in the community.
Acceptance is by majority vote of the
municipal legislative body, subject to
local charter. G.L. c. 4, §4.

Second, the act changes the annual
taxation of Chapter 61 forest land par-
cels. As with agricultural and horticul-
tural land classified under Chapter 61A,
assessors will now assess the property
at its current use value after giving
consideration to the ranges of use value
recommended by the Farmland Valua-
tion Advisory Commission (G.L. c. 61A,
§11), which must now establish such
ranges for forest as well as farm uses.
The Commissioner of the Department
of Conservation and Recreation, which
includes the State Forester, has been
added as a member of the commis-
sion. Currently, classified forest land is
assessed at 5% of fair cash value and
landowners are subject to an 8% prod-
ucts tax when timber is cut from the
land. The products tax is repealed.

Third, the act eliminates the “with-
drawal” penalty tax assessed under
G.L.c. 61, §7 and replaces it with con-
veyance and roll-back penalty tax pro-
visions similar to those under Chapters
61A and 61B. Currently, a landowner
who does not renew the 10-year forest
classification plan is assessed a with-
drawal tax even if the owner continues
to maintain the land as forest or seeks
to have the property classified under
Chapter 61A or 61B instead. Both
Chapters 61A and 61B have a “con-
veyance” and “roll-back” tax, which
serve as alternative penalties and are
assessed upon a change in use or
sale for another use. The applicable
tax depends on a number of factors in-
cluding how long the person has
owned the property and how long it
has been classified. The act standard-
izes the penalty tax provisions for all
three chapters so that each has a con-
veyance tax and a five year recapture
continued on page nineteen
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Chapter 394

continued from page eighteen

Attorneys Daniel Murphy, Gary Blau and Kathleen Colleary lead workshops at the What’s New in Municipal Law seminar.

period for the roll-back tax. Previously,
the roll-back recapture period for
Chapter 61B was 10 years. The com-
putation of interest on any roll-back tax
assessed is standardized and simpli-
fied, with a simple interest rate of 5%
per year adopted for each chapter in-
stead of the current inconsistent provi-
sions among the three chapters.

Landowners may now make a penalty
tax free transfer of classified land to
another chapter if the land also quali-
fies for classification under that statute.
Acquisitions of classified parcels for a
natural resource purpose by the city or
town, the commonwealth or a nonprofit
conservation organization are ex-
empted from penalty taxes, but if the
non-profit conservation organization
turns the land over for development
within 5 years of the acquisition, the tax
will then become due. Forest land
classified under Chapter 61 before the
filing date immediately after the effec-

tive date of the act is not subject to the
new conveyance tax provisions until
the land has been transferred to an-
other owner.

Fourth, the act clarifies the assessment
of betterments on classified land and
makes the betterment provisions uni-
form in all three chapters. Classified
parcels are subject to betterment as-
sessments only to the extent that the
betterment supports the forestry, farm
or recreational use of the land. Addition-
ally, the assessment is suspended while
the land is so used, and only becomes
due upon a later change in use.

Fifth, the act makes significant changes
in the “first refusal option” that applies
when a landowner decides to sell clas-
sified land for, or convert the land to, a
residential, commercial or industrial use
and makes the option provision uniform
in all three chapters. It extends the op-
eration of the first refusal option for one

full tax year after a property is removed
from classification. Currently, it only ap-
plies while the property is classified.
This protects the municipality’s oppor-
tunity for acquisition in the event the
landowner removes the land from clas-
sification and immediately decides to
develop the land. It also spells out in
greater detail than in current law the no-
tices required, the definition of a bona
fide offer and the appraisal procedures
that apply in cases of conversion.

Finally, the act expands the definition
of recreational land for Chapter 61B to
include land in a pasture condition, a
managed forest condition under a cer-
tified forest management plan, and
land used for commercial horseback
riding and equine boarding. Forest
land under Chapter 61 may now in-
clude accessory land as determined
by the state forester.
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Workshop B
Community Preservation Fund

Revenues and Expenditures
(See Chart 3 for allowable spending purposes)

|. Special revenue fund.

A. Annual recurring fund revenues.
1. Local property tax surcharges.
2. State trust fund distributions.

B. Non-recurring revenues.

1. Public/private gifts or grants to the fund.

2. Proceeds from bonds and notes.

3. Proceeds of sale of property acquired with fund monies.

4. Damages and penalties from person injuring property
acquired with fund monies.

Il. Invested like trust funds and interest earned remains with
fund (not allocated to special purpose reserves created
within the fund by legislative body).

lll. Appropriations for community preservation purposes
require both recommendations of Community Preservation
Committee and vote by legislative body.

A. Appropriations from any fund financing source, except
borrowing, by majority vote unless otherwise required by law.

B. May spend for specified community preservation purposes:
1. Acquire, create and preserve open space.

2. Acquire, preserve, rehabilitate and restore historic
resources.

3. Acquire, create and preserve land for recreational use.
4. Acquire, create, preserve and support community hous-
ing, including provide funds for the community’s affordable
housing trust fund.

5. Rehabilitate and restore open space, land for recreational
use and community housing acquired or created with fund
monies.

C. May appropriate for related purposes:

1. Debt service on loans authorized under G.L. c. 44B for
community preservation projects. (Committee recommen-
dation not required).

2. Eminent domain damages if land acquired in that manner.

3. Matching funds for federal/state grants for community
preservation projects.

4. Incidental acquisition and borrowing expenses.

D. May spend up to 5% of annual fund revenues for admin-
istrative and operating expenses of Community Preserva-
tion Committee. (Committee recommendation not required).

1. For committee expenses only, not general indirect costs
of assessors, collector, treasurer, accounting officer in
implementing.

E. May not appropriation to supplant current spending on
these purposes or maintain any real or personal property.

IV. Supplemental appropriations from levy, free cash, etc.
for community preservation purposes are set up as special
purpose appropriations — may not be appropriated directly
to the fund (special revenue fund).

Appropriation Financing Sources

(See Chart 4 for financing sources and Bulletin 2003-04B
for sample votes)

[. Annual fund revenues.

A. Annual fund revenues include estimated receipts from
surcharge and state trust fund distribution (beginning in
second year).

B. Each fiscal year, at least 10% of estimated annual fund
revenues must be appropriated or reserved for later appro-
priation for each of the following three categories of com-
munity preservation purposes:

1. Open space (excluding recreational uses).

2. Historic resources.

3. Community housing.

C. May make appropriations or reservations from estimated
annual fund revenues until tax rate set.

[l. Other fund financing sources.
A. Fund reserves.

1. Fund balance.

a. Year-end balance resulting from favorable revenues and
expenditures.

b. Available upon accounting officer’s submission of report
of prior year fund activities (Community Preservation Fund
Report — Form CP-2) to DOR until June 30 close of current
fiscal year.

c. May be appropriated for any CPA purpose during the FY.

2. Special purpose reserves.

a. Three separate special purpose reserves created within
the fund by legislative body’s earmarking of annual fund
revenues (or fund balance) for later appropriation for one
of these purposes:

i. Open space (excluding recreational use).

ii. Historic resources.

continued on page twenty-three
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Community Preservation Fund

iii. Community housing.

continued from page twenty-two

b. Appropriations from special purpose reserves restricted
to those purposes.

3. Annual budgeted reserve.

a. Created by appropriation of annual fund revenues (or
fund balance) for community preservation purposes during
the FY.

b. May be appropriated for any CPA purpose during the FY.

c. Unappropriated balance at year-end closes to fund
balance.

4. Excess bond proceeds.

a. Balance after completion/abandonment of community
preservation project for which debt issued.

b. Appropriations from excess proceeds restricted to com-
munity preservation purpose for which borrowing author-
ized for same or longer term than original loan.

[ll. All obligations, including future debt service, must be
identified by accounting officer if surcharge revoked.

A. If uncommitted monies sufficient, surcharge ceases
next FY.

B. If insufficient, surcharge continues until sufficient monies
raised.

Borrowing
(See Bulletin 2003-04B for model borrowing language)

|. Community may authorize borrowing under the CPA, G.L.
c. 44B, §11, to fund certain community preservation acqui-
sitions and projects.

A. General obligation debt.

B. Amount borrowed limited to annual debt service support-
able by estimated surcharge revenues over borrowing term.

C. Debt service payable from any fund monies available for
purpose.

[l. Bonds and notes may be issued for those borrowings
subject to G.L. c. 44, municipal borrowing statute, as to:

A. Purposes — debt limited to purposes in G.L. c. 44, §§7
and 8.

B. Term of debt for those purposes.
C. Formalities of issuance.
lll. May issue bond anticipation notes (BANs).

IV. May use level debt service, equal principal or other
repayment schedule. B

Community Preservation Fund:

Current Implementation Resources

IGRS
IGR 00-209. with all amendments (IGR 00-209, as amended)

IGR 00-209 Community Preservation Fund (12/00)

IGR 01-207. Community Preservation Fund (Amends IGR
00-209) (9/01)

IGR 02-208. Community Preservation Fund (Amends IGR
00-209) (9/02)

Bulletins

Bulletin 2000-16B. Implementation of Community Preser-
vation Fund Finance Provisions (12/00)

Bulletin 2001-09B. FY2002 Implementation of Community
Preservation Act (9/01) (Sample surcharge calculations
with and without exemptions)

Bulletin 2002-12B. Community Preservation Act Amendment
and Information (9/02) (1st year implementation issues
and public record status of CPA exemption application
information)

Bulletin 2003-04B. Community Preservation Act Implemen-
tation and Appropriation Votes (2/03) (Acceptance votes
and sample appropriation motions)

Bulletin 2004-16B. Cape Cod Land Bank and Community
Preservation Act (10/04) (Supersedes Bulletin 2004-13B
on same subject)(Conversion of Cape Cod Land Bank to
Modified CPA Program)

CPA Data

Data Bank Reports. Section on CPA data on acceptances,
surcharge reports, state trust fund distributions and balance.

CPA Income Limits

Table of Estimated Decile Distributions of Family
Income by Area (Metropolitan Statistical Areas and

Non-Metropolitan Counties)
Issued in February or March of each year
Measures prior year income trends

March 2007 (U.S. Fiscal Year 2007) should be used for
FY08 CPA exemptions

Massachusetts is found on pages 81 and 82 of document

Community Preservation Coalition web site has spreadsheet
with household size formula applied by city and town l


http://www.mass.gov/Ador/docs/dls/publ/bull/2003/2003_04B.pdf
http://www.mass.gov/Ador/docs/dls/publ/igr/2000/00_209amended.pdf
http://www.mass.gov/Ador/docs/dls/publ/igr/2001/2001_207_cpa.pdf
http://www.mass.gov/Ador/docs/dls/publ/igr/2002/02_208.pdf
http://www.mass.gov/Ador/docs/dls/publ/bull/2000/2000-16b.PDF
http://www.mass.gov/Ador/docs/dls/publ/bull/2001/2001_09b_cpa.pdf
http://www.mass.gov/Ador/docs/dls/publ/bull/2002/2002_12B.pdf
http://www.mass.gov/Ador/docs/dls/publ/bull/2003/2003_04B.pdf
http://www.mass.gov/Ador/docs/dls/publ/bull/2004/2004_16B.pdf
http://www.mass.gov/?pageID=dorsubtopic&L=5&L0=Home&L1=Local+Officials&L2=Municipal+Data+and+Financial+Management&L3=Data+Bank+Reports&L4=Community+Preservation+Act&sid=Ador
http://www.huduser.org/datasets/il.html
http://www.huduser.org/datasets/il.html
http://www.communitypreservation.org/CPAWorksheet2007.pdf
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Frequently Asked Questions About Collection of Municipal Taxes and Charges

Q14. Is there a statute of limitations
for property tax bills?

A14. No statute sets a time limit on the
validity of the property tax itself. How-
ever, certain of the collection remedies
available to enforce the tax have limita-
tions. For example, as noted in A13.
above, the automatic lien may expire
five years after the assessment date
for the taxes if, before then, a con-
veyance of the real property is made
and recorded. In addition, a suit in
contract under Ch. 60, § 35 must be
commenced within six years in order to
be effective. By contrast, collection by
the revocation, denial or suspension of
license or permits under Ch. 40, § 57,
or by set-off under G.L. Ch. 60, § 93
has no time limitation, However, any
set-off against the wages of an em-
ployee must be exercised in harmony
with all other provisions of law, both
state and federal, which relate to the
garnishment of wages.

Q26. Can an abatement under Ch. 59,
§ 71 or Ch. 60A, § 7 be rescinded if a
tax or excise which had been deemed
uncollectible becomes collectible?

A26. Ch. 59, § 71 and Ch. 60A, § 7 au-
thorize the abatement of a tax on per-
sonal property or a motor vehicle ex-
cise which is uncollectible “by reason
of the death, absence, poverty, insol-
vency, bankruptcy, or other inability of
the person assessed to pay.” The chief
purpose of these statutes is to afford a
means for tax collectors to remove un-
collectibles from their receivables. We
believe that an abatement under either
statute, or under Ch. 58, § 8, may be
rescinded if a tax or excise which had
been deemed “uncollectible” be-
comes collectible. The municipality
may thereafter pursue all available col-
lection remedies.

Q41. How should a community ac-
count for taxes after foreclosure of a
tax title if the taxes had not been
certified to the tax title before the
foreclosure was completed?

A41. Tax title property that is fore-
closed upon becomes tax possession
property of the municipality. The mu-
nicipality’s lien for those charges is
merged with its ownership interest.
Taxes that remain on the collector’s
books after foreclosure because they
were not certified to the tax title ac-
count before land court issued a fore-
closure decree or the treasurer made a
land of low value sale under Ch. 60,
§79 should be certified to the tax pos-
session account rather than abated,
provided that the city or town stills
holds the property as a tax posses-
sion, i.e., has not sold the property, or
voted to dedicate it to a municipal use.

The collector should send a list of the
amount of such taxes, charges and in-
terest to be added to the tax posses-
sion account to the treasurer and to the
accountant or auditor.

Q44. If a municipal lien certificate is
issued showing no taxes due for a
fiscal year, and the assessors later
commit a revised or omitted assess-
ment, does the recording of the mu-
nicipal lien certificate eliminate the
lien for the revised, omitted or sup-
plemental assessment?

A44. No. Some collectors add a state-
ment to lien certificates issued before
the regular commitment, noting that
taxes for the current year are unascer-
tainable or not yet ascertained, but
while such language may be helpful to
prospective lenders or purchasers, it is
not necessary to preserve a lien for
taxes committed later, either as part of
the regular commitment or as an omit-
ted, revised or supplemental assess-
ment under Ch. 59, § 75, § 76, or § 2D
respectively.

The idea that omission of taxes not yet
committed from a lien certificate extin-
guishes the lien for those taxes is in-
consistent with the statutory purpose of
municipal lien certificates. That pur-
pose is to convey information about
taxes and charges “... which at the
time constitute liens on the parcel of
real estate ...” (Ch. 60, § 23, emphasis
added), and to protect persons relying
on the certificates against misstate-
ments of the balance due of such
taxes and charges. If a statement that
taxes were unascertainable were nec-
essary to preserve the lien for subse-
quently assessed taxes, every lien cer-
tificate issued before June 21st should
contain a statement that the current fis-
cal year’s taxes are unascertainable,
because of the possibility of a revised
assessment (Ch. 59, § 76); all lien cer-
tificates in communities that had not re-
jected Ch. 59, § 2D would have to con-
tain a similar statement, because of the
possibility of a supplemental assess-
ment. Certificates issued between Jan-
uary 1st and July 1st should also, on
that theory, contain a statement that
the following fiscal year’s taxes are
unascertainable, because the lien for
the following fiscal year’s taxes will
have already arisen (Ch.60, § 37).

Such statements would convey no in-
formation whatsoever about the partic-
ular parcel for which the certificate was
requested; they would merely recapitu-
late the provisions of the General
Laws. Their inclusion on lien certifi-
cates would therefore be pointless as a
means of furthering the statutory pur-
pose of informing taxpayers about the
charges currently due that are secured
by a lien on the particular parcel for
which the lien certificate is issued. In-
deed, such statements would be
worse than pointless; they would be a
source of confusion. l
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Chapter 341 — Constable Fees
Effective November 1, 2006

Amends G.L. c. 41, §95A, which re-
quires constables to turn over each
month to the municipal treasurer 25%
of all civil process fees collected the
previous month.

The amendments clarify that the turn-
over is to be made to the treasurer of
the municipality in which the constable
is elected or appointed.

In addition, the turnover will now be
made on a quarterly basis with payment
due January 15, April 15, July 15 and
October 15. If the amount to be paid on
a scheduled date is less than $500, the
constable does not have to make the
turnover until October 15, or other quar-
terly due date when the receipts equal
or exceed $500, whichever is earlier.

Chapter 354 — Tax Title Payments
Effective February 7, 2007

Amends G.L. c. 60, §62, which deals
with the redemption of real property in
tax title for delinquent municipal taxes
and other charges, in order to give
treasurers greater flexibility in working
out reasonable payment plans with
delinquent taxpayers.

Under current law, a taxpayer making a
partial payment must pay at least 25%
of the full amount needed to redeem the
tax title. The amendment would elimi-
nate any minimum partial payment.

In addition, a treasurer accepting a
partial payment will be able to extend
by two years the period within which
foreclosure proceedings cannot be ini-
tiated. Under G.L. c. 60, §65, that pe-
riod is generally six months after the
tax taking. Currently, any extension is
limited to one year.

Chapter 393 — Community
Preservation Surcharge Exemptions

Effective March 22, 2007

Adds a local acceptance provision,
paragraph (i), to Section 3 of G.L.
C. 44B, the Community Preservation
Act (CPA).

If G.L. c. 44B, §3(i) is accepted, units
leased to members of housing cooper-
atives and occupied as their domiciles
will be considered owned by the mem-
bers solely for the purpose of allowing
them to benefit from CPA surcharge
exemptions adopted by the commu-
nity if they otherwise qualify for the ex-
emption. Acceptance is by majority
vote of the municipal legislative body,
subject to local charter. G.L. c. 4, §4.

Ordinarily, occupants of a cooperative
housing development are not eligible
for any property tax or CPA surcharge
exemptions because units in a coop-
erative are not individually owned and
taxed like condominium units. G.L. c.
183A, §14. The property is owned by
the cooperative housing corporation,
not the occupants, and is assessed to
the corporation as a single unit. This
legislation gives communities the
same option to treat cooperative mem-
bers’ units as owned by the members
for purposes of CPA exemptions that
they have for personal and residential
exemptions from property taxes. G.L.
c. 59, §5, Clause 55 and §5C. The por-
tion of the property considered owned
by a member would be the same pro-
portion the member’s share of stock in
the cooperative bears to the total out-
standing stock of the corporation. If
accepted, any surcharge exemption
the member qualifies for on his or her
“property” will be credited to that por-
tion of the surcharge assessed to the
cooperative that the member would
otherwise owe. Bl

2007 Legislation

Chapter 67 — Fiscal Year 2008 State
Budget

Effective July 1, 2007

§61. Education Reform Waivers. An-
nual provision that permits cities,
towns and regional school districts to
apply for various adjustments in their

fiscal year 2008 minimum required
contributions to schools under the Ed-
ucation Reform Act.

Municipalities may seek adjustments if
(1) non-recurring revenues were used
to support fiscal year 2007 operating
budgets and those revenues are not
available in fiscal year 2008, (2) they
have extraordinary non-school related
expenses in fiscal year 2008, or (3)
their fiscal year 2008 municipal rev-
enue growth factor is at least 1.5 times
the statewide average and is deemed
to be excessive.

Regional school districts that used
non-recurring revenues in fiscal year
2007 that are unavailable for fiscal year
2008 must seek waivers if a majority of
the selectmen in a town, the city coun-
cil in a Plan E city or the mayor in all
other cities in a majority of the member
municipalities requests them. If a re-
gional school budget has already
been approved by the members and a
waiver is granted of any member’s mini-
mum required local contribution to the
district, the use of that waiver must be
approved by the selectmen, the city
council in a Plan E city or the mayor in
all other cities of a majority of the mem-
ber municipalities. Requests for waivers
must be made by October 1, 2007.

See IGR 07-302, Fiscal Year 2008
Waivers to Education Reform
Spending Requirements and Mini-
mum Required Local Contributions,
issued July 2007.

Chapter 67 — Municipal Group
Insurance Coverage

Effective July 25, 2007

Amends provisions of G.L. c. 32, 32A
and 32 B to create a local option for
local governmental employers to ob-
tain health insurance coverage for em-
ployees, retirees and their dependents
by joining the state Group Insurance
Commission (GIC) pool. The option
addresses only health insurance bene-
fits, not life, dental, or vision insurance.

continued on page twenty-eight
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continued from page twenty-seven

Eligible local governmental employers
are cities, towns, districts, counties, re-
gional councils of government (RCGs)
and regional planning agencies
(RPAs), educational collaboratives and
charter schools.

To join the GIC, a city, town, district or
county must accept G.L. c. 32B, §19
and enter into a written agreement with
a public employee committee made
up of a retiree and a representative
from each of its labor unions. The re-
tiree has 10% voting rights and each
union has weighted voting rights
based on the proportion of its mem-
bers. A weighted vote of 70% of the
committee is required to join. If the em-
ployer is non-unionized, the decision to
join is made by the city, town or district
chief executive officer, educational col-
laborative or charter school board of
trustees, RCG or RPA governing body.

Once adopted locally through coalition
bargaining, employers must accept
the health insurance options and plan
design set by the GIC, but the percent-
age of health insurance costs paid by
employees or retirees will still be deter-
mined at the local level. The premium
contribution ratio for each type of plan
(Medicare, PPO, HMO, Indemnity)
must be included in the written agree-
ment with the public employee com-
mittee. The premium contribution rate
for non-union charter schools and edu-
cational collaboratives, RCGs and
RPAs is the same rate set by the Legis-
lature for state employees.

Employers must notify the GIC by Oc-
tober 1 of any year in order to have
GIC health benefits effective July 1 of
the following year. Employers that
choose to purchase health insurance
through the GIC must do so in three or
six year periods. The written agree-
ment with the public employee com-
mittee can establish the terms and
conditions for withdrawal such as
whether the decision will be made
jointly by the employer and committee.

Employers will pay all costs associated
with purchasing health insurance

through the GIC, including payment to
the state of an administrative fee, which
cannot exceed 1% of premiums.

The GIC is expanded to include munic-
ipal representatives representing man-
agement and labor. Two new members
are added immediately, with two more
to be added after more than 45,000 mu-
nicipal subscribers have enrolled.

Additional Information
GIC Website

Metropolitan Area Planning Council
Website

Chapter 68 — Underperforming Local
Pension Systems

Effective July 25, 2007

Amends provisions of G.L. c. 32, §22
and adds G.L. ¢c. 32, §22(c'2) to re-
quire that underperforming local pen-
sion systems transfer ownership and
control of assets to the state Pension
Reserves Investment Management
(PRIM) Board for investment.

Effective October 1, 2007, pension
systems considered underperforming
must transfer their assets to the PRIM
Board. An underperforming system is
defined as a system having a funding
ratio of less than 65% and an average
rate of return during that previous 10
years that is at least two percentage
points less than the return of the Pen-
sion Reserves Investment Trust (PRIT)
Fund over that same period.

Underperforming systems may also vol-
untarily transfer ownership and control
of their assets to the PRIM Board before
October 1, 2007. The decision to trans-
fer is made by the retirement board of
the system, with the approval of a ma-
jority of the local governing body. Local
governing body is defined as in a
county, the county commissioners, in a
city, the city council and mayor or man-
ager, in a town, the board of select-
men, in a regional retirement system,
the regional retirement board advisory
committee, and in all other districts, the
district governing board.

By July 1 of each year, the Public Em-
ployees Retirement Administration
Commission (PERAC) will review the
investment performance and funding
ratio of all systems using data as of
January 1. If the review establishes
that the system is underperforming,
PERAC will notify the system to transfer
the ownership and control of its assets
to the PRIM Board. The notice is to in-
clude a financial report on the system,
a description of the rights and duties
of the PRIM Board and a schedule for
the asset transfer.

The PRIM Board will hold the assets in
trust for the system. The retirement
board is to continue to perform its
other functions and must notify the
PRIM Board of its funding require-
ments for the next fiscal year at least
90 days before the start of the year.

A retirement board notified to transfer
its assets may seek an exemption by
appealing to a four member review
board. The members of the board are
the Executive Director of the PRIM
Board or his designee, the Secretary of
Administration and Finance or her de-
signee, a member selected by the
State Treasurer from a list of three
names submitted by the Massachu-
setts Association of Contributory Re-
tirement Systems and a member of a
municipal employee union appointed
by the Governor. The appeal must be
filed with the Secretary of Administra-
tion and Finance no later than 30 days
after it receives the PERAC notice to
transfer its assets. The review board
may grant an exemption if the system’s
rate of return has exceeded the PRIT
Fund rate of return for the previous two
years, or the system'’s rate of return was
affected by extenuating circumstances.
The board may take into account the
system’s management costs, its risk re-
turn ratio and other factors it considers
appropriate. Three of the four members
must agree to grant the exemption.

continued on page twenty-nine
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continued from page twenty-eight

Any exemption granted only takes ef-
fect if approved by a majority of the
local governing body for the system
within 30 days of the review board’s
decision. If the board denies the ex-
emption, the system may appeal to the
courts in the same manner as adjudi-
catory decisions of other state agen-
cies, boards or commissions under
G.L.c. 30A, §14.

Additional Information
PERAC Memo 2007-35

Chapter 74 — Notice of Overdue Taxes
and Charges

Effective July 25, 2007 (Emergency
Letter)

Amends provisions in G.L. c. 59, §§57
and 57C that require municipal real es-
tate tax bills to include a statement that
there are past due amounts whenever
any tax or charge that constitutes a lien
on the property is overdue more than
90 days.

The delinquency statement require-
ment was added as part of the 2003
Municipal Relief Act, St. 2003, c. 46,
§§52 and 54, but implementation was
delayed until fiscal year 2008. The
changes clarify that the statement
need only appear on the actual real
estate bill, not any preliminary bill.

In addition, collectors do not have to
include delinquent charges for fire,
water, sewer or electric service if the
community has multiple suppliers of
that utility service, or the municipal or
district supplier is located in another
jurisdiction.

Chapter 82 — Identity Theft Prevention

Section 17 Effective February 3, 2008,
Otherwise Effective October 31, 2007

Amends G.L. ¢. 93 and adds G.L. c.
93H and 93l to establish comprehen-
sive identity theft prevention measures.

Under amendments to G.L. c. 93, con-
sumers may secure credit freezes to
prevent new accounts from being
fraudulently created in their name.

Under new G.L. c. 93H, businesses
and governments must promptly notify
consumers when their personal infor-
mation is lost or stolen. Personal infor-
mation includes the customer’s name
in combination with a social security,
driver’s license or financial account
number. It does not include any data
found in public records. The attorney
general may bring an action to remedy
violations.

The new G.L. c. 93l sets standards for
the disposal of records containing per-
sonal information by businesses and
governments. Personal information for
purposes of this chapter includes the
customer’s name in combination with a
social security, driver’s license or finan-
cial account number or a biometric in-
dicator. Documents or other records
containing personal information must
be redacted, burned, pulverized or
shredded. Electronic and other media
must be destroyed or erased so that
personal information cannot be read or
reconstructed. Violators are subject to
a civil fine of not more than $100 per
data subject affected up to a maximum
$50,000 for each instance of improper
disposal. The attorney general may file
a civil action in the superior or district
court in the name of the common-
wealth to recover penalties and may
bring an action to remedy violations.

The Director of Consumer Affairs and
Business Regulation and the Supervi-
sor of Public Records are responsible
for setting regulations for how busi-
nesses and government agencies
must protect personal information to
prevent data breaches.

Chapter 91 — Capital Expenditure
Exclusions

Effective August 14, 2007

Amends G.L. c. 59, §21C(i.) to allow a
city or town that is a member of a re-
gional governmental entity, such as a
regional school district, to present a
Proposition 2% capital expenditure ex-
clusion referendum to its voters in

order to levy above its levy limit to fund
its assessed share of the entity’s capi-
tal spending not financed by debt.

Under Proposition 2%, communities
can seek voter approval to raise taxes
for a temporary period to fund capital
spending financed by debt (debt ex-
clusion for the life of borrowing). They
may also present a debt exclusion to
voters in order to raise taxes to fund
their proportionate shares of debt is-
sued by regional entities of which they
are members as reflected in their an-
nual assessments. G.L. ¢. 59, §21C(k).
In 1986, Proposition 2. was amended
to enable communities that funded
smaller capital projects from sources
other than debt to seek voter approval
to raise taxes temporarily to cover that
spending as well (one year capital ex-
penditure exclusion). St. 1986, c¢. 562,
§1. However, the capital expenditure
exclusion provision did not include the
language found in the debt exclusion
that also allows that referendum to be
used in situations where the capital
spending is done by a regional entity
rather than the city or town.

Beginning in fiscal year 2008, a com-
munity that is a member of a regional
entity that decides not to finance capi-
tal spending by debt will now be able
to ask voters to increase taxes for a
particular fiscal year to cover the por-
tion of its assessment for the year that
is attributable to that spending.

Chapter 110 — Funeral and Burial
Expenses for Fallen Firefighters and
Police Officer

Effective August 15, 2007

Amends local option G.L. c. 41,
§100G"., to increase to $15,000 the
amount of funeral and burial expenses
to be paid by a city or town in cases
where a firefighter or police officer is
killed in the line of duty or dies from in-
juries received in the line of duty. Previ-
ously, maximum amount payable was
$5,000.
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DLS Profile
From DLS to ANF:

Kirwan Focuses on State and Local Partnerships

S.J. Port, DLS Director of Policy & Communication

She had only met the Governor-elect for the first time a week
before, but on December 7, 2006, it was announced that
Leslie Kirwan would be the Patrick-Murray Administration’s
first cabinet appointment. Then treasurer-secretary for Mass-
port, Kirwan would return to the State House to become the
state’s first female secretary of administration and finance.

News of Kirwan’s appointment, although exciting, was no
shock to those in the Division of Local Services who have
known and respected Kirwan since she joined DLS newly
married and fresh out of graduate school in 1984.

Governor-elect Deval Patrick’s choice to appoint Kirwan
suggested his interest in reinvigorating the state’s relation-
ship with municipalities.

In her new role, Kirwan took on broad oversight of the state’s
fiscal wellbeing as well as implementation of many of the
new administration’s initiatives — including attempts to en-
courage municipal fiscal sustainability with the Municipal
Partnership Act, an act close to the secretary’s roots.

Raised in Cambridge, Kirwan dreamed of being an archi-
tect. Her father, an architect himself, convinced her that the
field was too difficult for women. Instead, after attending
Radcliffe College of Harvard University, Kirwan took a job in
the Cambridge Mayor’s office. It was 1980 and Proposition
2% had just passed. Kirwan found herself fascinated with
municipal finance and management. After a year, she re-
turned to Harvard for a master’s degree in public policy from
the John F. Kennedy School of Government. Upon gradua-
tion Professor Ira Jackson suggested Kirwan look at the De-
partment of Revenue’s Division of Local Services.

After nine interviews, Kirwan became then Deputy Commis-
sioner Ed Collins’ executive assistant; and Collins became
Kirwan’s mentor.

“He took me to every meeting, and allowed me to develop
the policy unit,” says Kirwan. “We wrote the first primer for
Proposition 2V, and started the City & Town newsletter.”

When Collins left in the fall of 1990, Kirwan became acting
Deputy Commissioner of the Division of Local Services. Offi-
cially appointed in 1991, she stayed in the role until 1995.

“DLS is a nexus where state
policy and law meets mu-
nicipal reality; it was that
nexus that | found exciting
to work within,” says Kirwan.
Recalling her time in DLS
fondly, she adds, “I love
managing, and | especially
loved managing that staff.”

Leslie Kirwan

Looking for a way to rebuild the state’s partnership with
cities and towns, then Secretary of ANF Charlie Baker
asked Kirwan to be his undersecretary and chief of staff.
After two years, Kirwan leaned in a new direction taking her
role as CFO for Massport.

‘It was a chance for something new during a time of
change; | was interested in it as an independent authority,”
says Kirwan. “I'm better in my role here at ANF because of
that experience.”

Kirwan sees Robert Nunes, appointed by Patrick as Deputy
Commissioner and Director of Municipal Affairs as the “pro-
tector of DLS' role.” Kirwan says she agreed with the Gover-
nor’s push to add to the role; “We wanted to put communi-
ties back on the map within a framework of fairness and
equitable treatment that would consider their financial capa-
bility when we decide policy — use policy to enhance not
detract from fiscal responsibility.”

Concerned about increasing failed overrides, succession
planning — especially in small towns, and communities re-
sisting regionalizing services, Kirwan will continue to en-
courage municipal partnership and fiscally sustainable
practices from her newest position at the helm of state fi-
nance and administration.

City &Town
City &Town is published by the Massachusetts Department of Revenue’s Division of
Local Services (DLS) and is designed to address matters of interest to local officials.

S.J. Port, Editor
Marilyn Browne, Editor Emeritus

Editorial Board:
Robert Nunes, Robert Bliss and Zachary Blake

To obtain information or publications, contact the Division of Local Services via:
* website: www.mass.gov/dls

« g-mail: cityandtown@dor.state.ma.us

« telephone: 617-626-2300

 mail: PO Box 9569, Boston, MA 02114-9569
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