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The Good Old Days

Scott Santangelo, Bureau of Local Assessment

In the fast-paced life most people now
live in, you sometimes find yourself
thinking back not so long ago when
roadways were not so congested, when
air travel was actually enjoyable, or per-
haps when you could speak to a real
customer service person instead of
hearing a recorded message. But be-
fore you get too nostalgic and move to
a rural outpost in Montana, you might
want to consider how the “Good Old
Days” might not have always been so
good. How did people survive before
cell phones, microwave ovens or the
internet? A bigger question, or at least
more suitable for this discussion, is how
property taxes could annually and reli-
ably reflect full and fair cash value for
every parcel in every community in the
entire commonwealth? Especially now,
most people are painfully aware how
dramatically the real estate market can
fluctuate in various uses of properties,
in different locations, in different price
levels and in relatively small increments
of time. The real estate market is unlike
all other markets. There is a finite
amount of land; nobody is going to cre-
ate more of it. Supply cannot quickly
meet demand. Even the fastest con-
struction processes take a good deal of
time to complete. People need a rela-
tively large amount of purchasing power
to acquire property, which is the center
of much controversy nowadays. Yet with
all these variables to consider, the Bu-
reau of Local Assessment ensures all
property in the commonwealth reflects
full and fair cash value annually. Even
more importance is placed on this re-
sponsibility considering that the prop-
erty tax levy is the largest source of rev-

enue most communities have available,
usually accounting for 50 percent of
their revenue. This daunting task of get-
ting to full and fair cash value did not
occur immediately or without its share
of evolutionary growing pains.

No one likes taxes

but they expect them
to be fair.

The assessment standard of fair cash
value dates back to the Colonial era,
with annual tax acts referring to “just”
valuation. The term “fair cash valua-
tion” was first codified into Massachu-
setts tax statutes in the early 1800’s.
Over the years, there was a long history
of non-compliance with the fair cash
value standard. Most communities were
unwilling or unable to perform system-
atic property revaluations. As time went
on, assessments in some communities
were deliberately manipulated to reduce
or maintain the share of taxes paid by
selected groups, i.e. to benefit residen-
tial over business taxpayers, older over
new residential taxpayers or farms and
open space over other properties to pre-
serve the character of a rural commu-
nity. This type of practice was doomed
for failure. No one likes taxes but they
expect them to be fair.

In 1961, commercial taxpayers in the
City of Springfield were able to prove
that their properties were deliberately
over assessed relative to other proper-
ties, prompting the state Supreme Ju-

continued on page 12
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DLS
Commentary

The Municipal Af-
fairs Coordinating
Cabinet is hitting
the road again this
summer and fall.
These sessions
provide an invalu-
able opportunity
for local and state officials to share
ideas, to raise issues and to problem
solve, and to keep open the lines of
communication between local govern-
ment and the administration of Gov-
ernor Deval Patrick and Lieutenant
Governor Timothy Murray, who typi-
cally chairs the meetings.

While precise locations are not yet
nailed down, the cabinet will appear
in the Town of Harwich on July 9 in
the Community Center from 10:30 to
12:00 noon; in the Town of Plymouth’s
Town Hall from 10:00 to 11:30 a.m.
on July 17 with special guest Senate
President Therese Murray, and in
Greenfield on July 23. We will have
fall dates from September through
the end of November coming shortly.

Additionally, in July the Municipal
Cabinet website will be released as

part of www.mass.gov.

These cabinet meetings give local
appointed and elected officials the
chance to meet and discuss issues
with some of the top policy makers in
the Executive Office for Administration
and Finance in the areas of technol-
0gy, purchasing, civil service, human
resources, health insurance and capi-
tal asset management. Representa-
tives from other branches of state
government may attend some of the
sessions as well.

Bring your questions, your comments
and your ideas.

Robert G. Nunes
Deputy Commissioner &
Director of Municipal Affairs

DLS’ 2009 New Officials

Finance Forum

Seventy some newly elected officials
heard from Department of Revenue
Commissioner Navjeet K. Bal, Deputy
Commissioner for Local Services Rob-
ert Nunes and Administration and Fi-
nance Director of Local Policy Pam
Kocher, in addition to presentations from
DLS staff on the basics of municipal fi-
nance. All spoke to the importance of
strengthening the partnership between
the commonwealth’'s 351 cities and
towns and state government with special
attention paid to current fiscal trends.

Presentations and hands-on exercises
followed the opening speakers. Daniel
Murphy, Tax Counsel for the Bureau of
Municipal Finance Law kicked these off
by outlining the various roles played
local officials in municipal finance; Joe
Markarian, supervisor for the Technical
Assistance Section, strongly recom-
mended annual audits in his presenta-
tion on the budget process and sources

for local revenue; Kathleen Colleary,
Chief of the Bureau of Municipal Finance
Law, explained the state’s Proposition
2" law; Jim Paquette, program analyst
for the Bureau of Local Assessment,
spoke on the role of new growth and
property certification; Anthony Rassias,
deputy director of the Bureau of Local
Accounts, sparked the afternoon dis-
cussion with candy while outlining the
process for setting the tax rate; and F.
Ellis Fitzpatrick, an accounting and audit
policy analyst in the Bureau of Accounts
spoke on reserves and free cash.

NOFF is held each year in Worcester
in June. Registration begins in March.
Visit our website for more information
about NOFF or to read the NOFF man-

ual “A Guide to Financial Management
for Town Officials.”

More pictures from NOFF are on
page 14. 1

DLS’ Kathleen Colleary, F. Ellis Fitzpatrick and Anthony Rassias were featured
speakers at the New Officials Finance Forum held in June.


http://www.mass.gov/?pageID=mg2homepage&L=1&L0=Home&sid=massgov2
http://www.mass.gov/Ador/docs/dls/publ/misc/TOWN.PDF
http://www.mass.gov/Ador/docs/dls/publ/misc/TOWN.PDF
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LLC Ineligible for Real Estate Exemption

James Crowley, Esq., Bureau of Municipal Finance Law

A limited liability company (LLC) is a rel-
atively recent form of business entity. It
is an unincorporated organization which
may be formed to conduct any lawful
business, trade, profession, purpose
or activity. As such it can hold title to
real and personal property. Other legal
forms of ownership include corpora-
tions, trusts and partnerships. LLCs are
particularly popular due to their limited
liability feature and their treatment for
federal corporate income and state cor-
porate excise tax purposes. In March,
the Supreme Judicial Court ruled that
LLCs cannot qualify for tax exemption
as charitable organizations under
M.G.L. Ch. 59 § 5 CI. 3 since they are
not corporations or charitable trusts.
The decision is CFM Buckley/North,
LLC v. Board of Assessors of Green-
field, John Adams Nursing Home, LLC
v. Board of Assessors of Quincy, and
Longmeadow of Taunton, LLC v. Board
of Assessors of Taunton, 453 Mass.
404 (2009).

Each of the three taxpayers was the
assessed owner of a nursing home for
indigent elderly and infirm patients.
Each was formed as a single member
LLC under Delaware law with its sole
member being ElderTrust of Florida, Inc.
(ElderTrust), a Tennessee nonprofit cor-
poration formed for the purpose of own-
ing and operating elder care facilities.
ElderTrust also enjoyed federal tax ex-
empt status. Under the certificates of
formation and operating agreements for
the LLCs, ElderTrust had full and com-
plete authority in the management and
operation of the nursing homes. The as-
sessors in the three communities taxed
the nursing homes and each LLC filed
for exemption as a charitable organiza-
tion. When the three boards of asses-
sors denied their exemption claims, the
LLCs appealed to the Appellate Tax
Board, which also denied the exemp-
tions. On direct appeal, the case was
heard by the Supreme Judicial Court.

Central to the taxpayers’ claim was
M.G.L. Ch. 59 § 5 CI. 3, which exempts
the real and personal property of a
“charitable organization” defined by the
statute as having been “incorporated
in the Commonwealth” or being a chari-
table trust. As assessors are well aware,
a foreign corporation formed outside of
Massachusetts, if properly registered
with the Secretary of State, is also eligi-
ble on constitutional grounds to receive
a charitable exemption. Mary C. Wheeler
School, Inc. v. Assessors of Seekonk,

The court rejected the
taxpayers’ argument
that the function of the
organization and not

its form should be
determinative of its
eligibility for a char-
itable exemption.

368 Mass. 344 (1975). In this instance,
however, the Supreme Judicial Court
noted that the three assessed owners
were not incorporated. Under M.G.L.
Ch. 156C § 2(5), LLCs are defined as
“unincorporated” organizations with
one or more members. According to
the court, exemption statutes must be
strictly construed. The court rejected
the taxpayers’ argument that the func-
tion of the organization and not its form
should be determinative of its eligibility
for a charitable exemption. In the court’s
view, a “functional test” could not be
used to supplant the Clause 3 require-
ment of incorporation.

The court observed that in its prior de-
cisions the legal form of the entity was
held to be essential to a valid claim for
exemption. For example, in RCN-Beco-
Com, LLC v. Commissioner of Revenue,
443 Mass. 198 (2005), the court denied

an exemption under M.G.L. Ch. 59 § 5
Cl. 16(1) to a telecommunications serv-
ice provider since that statutory exemp-
tion applied only to an incorporated util-
ity. Although Clause 16(1) pertained to
utilities and banks and Clause 3
applied to charitable entities, the court
stated that a term used in one provi-
sion of M.G.L. Ch. 59 § 5 should be af-
forded the same meaning in another
provision of the same statute in the ab-
sence of an express contrary legisla-
tive directive. According to the court,
the corporate status of the taxpayer is
critical for exemption under both ex-
emptions provisions.

The Supreme Judicial Court also dis-
tinguished the case at hand from H-C
Health Services, Inc. v. Assessors of
South Hadley, 42 Mass. App. 596
(1997). In the South Hadley case, the
Appeals Court granted the taxpayer an
exemption under Clause 3 even though
it was organized as a for profit M.G.L.
Ch. 156B business corporation (rather
than as a nonprofit M.G.L. Ch. 180 cor-
poration). Although a functional test
was used to determine eligibility for a
Clause 3 charitable exemption, the Ap-
peals Court held that the taxpayer had
to be incorporated, but did not have to
be incorporated under a specific stat-
ute. Adhering to the holding in H-C
Health Services, the Supreme Judicial
Court held that the taxpayers had to be
incorporated to receive the charitable
exemption.

In their second legal argument, the
LLCs claimed that they held the prop-
erties in trust for the benefit of the sin-
gle member charitable corporation, El-
derTrust. The Supreme Judicial Court
dismissed that argument since El-
derTrust did not itself own or occupy
the properties as required by Clause 3.

continued on page 13
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Focus on Municipal Finance

Equalized Valuation on the Move 1998 to 2008

Donna Demirai and Marilyn H. Browne, Chief of the Local Assessment Bureau

Every two years we write an article
about the outcome of the most recent
biennial equalized valuation study
(EQV). This year we will look at the
2008 EQV study as well as what has
occurred across the state over the last
five studies.

10 Years of EQVs

Have you ever gone to an amusement
park where they have mutoscopes, an
old-fashioned hand-operated machine
that lets you crank through to see a se-
ries of sequential photographs giving
you the illusion of a moving picture?
We developed a series of five maps
showing percent change over the past
five EQV studies (10 years) that strik-
ingly display valuation change across
the state, so much so that it immedi-
ately brought to mind the moving pic-

tures of childhood amusement parks.
The wave of change across the com-
monwealth from the east to west is so
obvious that little explanation is needed;
however we will highlight some of the
interesting changes that we observed
over that time.

In this multiple map analysis all the
EQVs reviewed were divided into ap-
proximately the same number of com-
munities for the sake of comparison
consistency. The maps validate our
long held beliefs, albeit not previously
documented, that value change goes in
a westward direction. These maps also
dispel the myth held by some that val-
ues do not change much in the western

part! of the state. Actually, values have
increased an average of 115 percentin
the west over the past 10 years.

From 1998 to 2000 communities with
the greatest amount of change were
located in eastern Massachusetts (see
Map 1). The northeast section of the
state, particularly Suffolk and eastern
Middlesex Counties, saw large percent
increases, whereas the least percent
change occurred in Berkshire, Hamp-
den and Hampshire Counties. 2000 to
2002 saw the greatest percent changes
of the five EQV studies reviewed with
the resort areas of the state showing
significant increases on Cape Cod and
the islands of Dukes and Nantucket
Counties as well as in the western re-
sort communities of Berkshire County
(see Map 2). The largest increase hap-
pened in Dukes County and the small-
est increase was in Franklin County.
The increases generally appear to be
predominant within the Route 128 belt
and along the coastline of Barnstable
County and the North Shore and, of
course, the islands in Nantucket Sound.
The biggest percent change from 2002
to 2004 was in Barnstable County with
Bristol close behind and the least in
Franklin County (see Map 3). Mean-
while, note the considerable increases
along the New Hampshire border and
in Bristol County. A huge wavelike ac-
tion happened in the 20042006 EQV
where large percent increases moved
into Worcester County and seemed to
leave Middlesex, Suffolk and Essex
County areas (see Map 4). However,
the increases in Barnstable and Bristol
Counties remained strong. The flow
across the state seems to complete it-
self between 2006 and 2008 with nearly
all of the sizeable increases happening
in western area of Worcester County
and in the western Massachusetts, a
notable exception being Suffolk County
in the east (see Map 5).

It is interesting to note that the county
with the largest increase by far over
the 10 years, five EQV studies, was
Nantucket at 382 percent or 220 per-
cent adjusting for inflation (see Map 6).
Dukes County came in second with a
339 percent increase or 191 percent
adjusting for inflation followed by Barn-
stable County increasing 233 percent or
121 percent after inflation. The counties
with three lowest percent increases
were Hampden County going up 107
percent (37 percent after inflation),
Franklin County jumping only 118 per-
cent (45 percent after inflation), and
Hampshire County climbing 119 per-
cent or 46 percent after inflation.

One of the most remarkable observa-
tions over the 10-year EQV review was
the sheer size and consistency of in-
creases in Nantucket, Dukes and Barn-
stable Counties. They are almost off the
charts when you compare them to the
rest of the state. For the entire 10 years
those three counties were well above
inflation and had not suffered a real es-
tate downturn.

EQV Uses
Before we discuss the most recent 2008
EQV study, let us explain briefly the
EQV. The Bureau of Local Assessment
determines the level of assessment as
of January 1 for every community in
even numbered years as required by
MGL ch.58, §10C. Because only one-
third of communities are certified in
any year, the study adjusts for differ-
ences in local assessing practices and
revaluation schedules and puts all cities
and towns on an even footing. This is
done so that Cherry Sheet receipts
and charges are equitably handled in
certain formulas. On the receipt side
EQVs are a part of the lottery, public li-
braries municipal equalization grants
and Chapter 70 local aid formulas. Con-
continued on page 8
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Overall EQV Percent Change by County, 1998—2008_\
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Map 2
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EQV Percent Change, 2000-2002
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Map 3

EQV Percent Change, 2002-2004
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Map 4
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EQV Percent Change, 2004-2006
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Map 5

EQV Percent Change, 2006-2008
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B Above 16.6% (70)
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Equalized Valuations — 1998 to 2008 continued from page 4

versely, EQV is calculated into charges
issued for the Boston Metropolitan
Transit District, county tax, mosquito
control projects and air pollution control
districts. Also, cities and towns have
municipal debt limits of 5 percent of
their most recent EQV. The 2008 EQVs
will be used in FY2010 and FY2011
Cherry Sheets.

EQVs are determined through statisti-
cal analyses of residential sales in all
351 communities as well as commer-
cial and industrial appraisals in munic-
ipalities with a significant amount of
these properties.

2008 EQV

EQV statewide total went from the bil-
lions in 2006 (991,189,369,000) to
a landmark of more than one trillion,
(1,081,810,885,500) in 2008, an
increase of over 90 billion
(90,621,516,500) or approximately 9.1
percent.

Generally speaking, inflation has in-
creased approximately 50 percent be-
tween 1998 and 2008; the remaining
increases in EQV can be attributed to
property valuation increase due to the
real estate market. Looking at Figure 1
we see a 165 percent increase in actual
dollars from 1998 to 2008, but a 76 per-
cent increase after adjusting for infla-
tion. In constant dollars, which are ac-
tual dollars adjusted for inflation, the
largest percent change in value was
between 2000 and 2002 at 25 percent,
followed by 19 percent going from
2002 to 2004. The increasing trend
stopped in 2008 with a one percent
decline from 2006.

Table 1 provides you with the 2006 and
2008 EQVs by community along with
percent change, per capita value and
also ranks communities to distinguish
highest to lowest in the past two years.
Communities that experienced the
greatest percent increase during the
period were all in western Massachu-
setts with the exception of Aquinnah
on Martha’s Vineyard. Aquinnah saw a
30.3 percent change followed by in-
creasing percentages in Worthington
(30.6), Becket (31.0), Alford (32.7) and

State Equalized Valuation — 1998-2008
Actual Dollars and Constant Dollars
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Figure 1

the largest being in Gill with nearly a
40 percent change (39.6). On the other
end of the spectrum, those with the
least percent change are Swampscott,
Milton, Boxborough, Melrose and
Wakefield, all of which were below a
1.1 percent increase, with Swampscott
being the lowest at 0.6 percent.

Counties with the least percent change
from the 2006 EQV are Norfolk (4.5),
Middlesex (5.2) and Essex (5.8). Those
with the highest double-digit percent
increases include Suffolk (19.4), Berk-
shire (20.4), and Nantucket (28.1) coun-
ties. As a region, the four westernmost
counties had an increase of 16.5 per-
cent, the highest region in the state.
The region with the smallest increase
of 6.9 percent included Bristol, Norfolk
and Plymouth counties.

Sorting the table by EQV per capita re-
veals some interesting data. The five
communities with the highest EQV per
capita in order, starting with the highest,
are Gosnold, Chilmark, Aquinnah,
Nantucket and Edgartown with EQV
per capita values above $1.9 million.
All five towns are island communities.
On the opposite end of the spectrum
the five municipalities with the lowest
equalized value per capita, going from

high to low, are Adams, Lawrence,
Holyoke, North Adams and Spring-
field with per capita values less than
$63,000. In that grouping all but
Adams are cities and all of are in west-
ern Massachusetts with the exception
of Lawrence. The statewide EQV per
capita is $167,177 representing a 7.9
percent increase over 2006.

Where do we go from here? In general,
all 14 counties in the commonwealth ex-
perienced increases in value over this
10-year time frame, even after adjusting
for inflation. It is doubtful this trend will
continue going forward faced with the
current real estate market conditions in
these troubled economic times. It is
also too early to know if values will con-
tinue to rise in the western part of the
state or level off as they have in east-
ern Massachusetts, with the exception
of the island communities. We will be
closely following the real estate market
as we are sure you will be too. &

1. In this article we consider Massachusetts regions
to be the following: the western is made up of Berk-
shire, Franklin, Hampden and Hampshire Counties,
central is Worcester County, northeast is Essex,
Middlesex, Suffolk and Norfolk Counties, southeast
is Bristol and Plymouth Counties and the Cape and
the islands are made up of Barnstable, Dukes and
Nantucket Counties.
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The Good Old Days continued from page 1

dicial Court to order a complete revalu-
ation. Revaluations, some court or-
dered, followed in about half of the
state’s municipalities.

It was during this time that the court es-
tablished a taxpayer abatement rem-
edy for disproportionate assessment.
The financial implication of this remedy
ultimately was a significant factor in
gaining compliance. But most commu-
nities willing to revalue during this time
were primarily residential communities
with little or no commercial property.
Communities where revaluation would
result in a significant shift of the tax
burden onto residential taxpayers con-
tinued to resist revaluation.

In 1974 the Supreme Judicial Court
held that the Department of Revenue
(DOR) had the statutory power to di-
rect assessors to revalue and attain as-
sessment uniformity on a statewide
basis. DOR stepped up administrative
action and brought lawsuits in order to
obtain full compliance, but progress
was slow. Revaluation was not going to
be politically acceptable in certain com-
munities. More advances were made on
the uniform assessment front with the
1978 amendment to the state constitu-
tion permitting property tax classifica-
tion and the 1979 legislation to imple-
ment it.

Effective in fiscal year 1981, all real
property was classified into four classes:
residential, open space, commercial
and industrial. Within certain parame-
ters defined by law, communities could
place different tax rates on these dif-
ferent tax classes. This created trans-
parency in policy making. Tax policy
was no longer made by inaction or de-
liberate manipulation of the assess-
ments. The tax levy is allocated after a
public hearing so that policy makers can
make informed decisions. Assessors
provide factual data about the composi-
tion of the tax base and changes from
the prior year, as well as the impact of

adopting classification options. Tax-
payers may participate and present
views. The foundation of the Massachu-
setts classification system is the require-
ment that annual property assessments
be based on fair cash valuation.

First effective in FY1984, fair cash valu-
ation was ensured by requiring each
community in the commonwealth to
undergo a full revaluation and to have
the new values reviewed and approved
by DOR every three years with full
cash values expected annually.

The groundwork has been laid, rules are
in place and plans have been made.
The three-year revaluation cycle with
annual full and fair cash values is an
admirable pursuit but how would DOR
ensure community compliance? Neither
the towns nor DOR had set procedures
in place. Much of the work that lay
ahead would have to be figured out as
they went along. DOR employees from
the mid 1980’s have satirically com-
pared those days to the “Wild West.”
Imagine starting a revaluation review by
looking at the communities’ property
record cards only to see that much of
the basic property information was ei-
ther incomplete or totally absent. State
use codes that categorize each prop-
erty use were nonexistent as well as
Sales Codes. Advisors normally pulled
the field cards of most sales along with
3-4 cards of nearby non sold proper-
ties. This could represent hundreds of
field cards. Town wide maps would be
laid out with sale locations plotted. All
sold and comparable properties would
be visited by DOR advisors and verified
for accuracy. This meant days and
countless miles driving to and around
each community. Spreadsheets would
have to be created and statistics calcu-
lated by hand. Each advisor would re-
port the results of their specific area in a
narrative report. The manager of the
project would summarize all finding and
make applicable recommendations.

The current DOR revaluation review
process has changed dramatically from
those earlier times. Towns are almost
always reviewed by one advisor only.
There is still time allotted to physically in-
spect a sampling of data to ensure data
accuracy but community data is now
supplied electronically and analyzed
with a laptop computer. Review spread-
sheets no longer have to be created but
are now standard software applications
and can be reviewed and submitted
much more quickly. DOR also maintains
a website where towns may find every-
thing they need to aid in their functions
from training materials and commonly
used forms to online tutorials.

Massachusetts set the assessment
valuation standards high very early on
to ensure property taxes would be as
fair as possible. Full revaluations every
three years with mandatory interim year
adjustments help ensure that assess-
ments annually reflect 100 percent full
and fair cash value. Compare this to
some surrounding states. Connecticut
has revaluations every five years and re-
quires a 70 percent assessment level for
all properties. Vermont has no set reval-
uation schedule and only an 80 percent
assessment level annually. Maine is sim-
ilar with no required revaluations but with
70 percent assessment level annually.
New Hampshire is on a five-year revalu-
ation cycle with the state setting equal-
ized values in the interim years.

The DOR revaluation review process
has come so far since its inception and
will continually develop to meet current
needs, but the most severe growing
pains are now a distant memory. Thank-
fully the good old days are now more
like folklore, not business as usual.

The author thanks contributors Kathleen Colleary,
Linda Bradley, Tom Sweeney and Karen Rassias
for their assistance.
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Welcome to DOR’s New Blog
http://revenue.blog.state.ma.us/blo

The Massachusetts Department of Revenue’s new blog is now available at the
link above. We hope to use this blog to carry on conversations with Massa-
chusetts residents on matters related to taxes and revenues. The blog will
also provide a forum to discuss city and town finances in accordance with the
work done by the Division of Local Services. Please keep in mind that this blog
is not the place for the airing of individual tax matters or for formal comments
on DOR rules and regulations. Questions about individual tax matters should
continue to be directed to DOR Customer Service, either by using the “Contact
Us” information on the website or by calling Customer Service at 800-392-6089
or 617-887-6367.

The blog will however be used to link to or describe issues in taxation at the
local, state and federal level. The dramatic declines in revenue have precipi-
tated a robust discussion in Massachusetts about budget cuts, reductions in
services and the creation of new revenues to partially fill the hole left in the
budgets of cities and towns that rely on the state for local aid payments. This
type of discussion is taking place in virtually every state in the nation thanks to
the ongoing national economic downturn. We hope to continue the discussion
online with the Local Services component of DOR’s blog. B

Mark Your Calendars

Municipal Cabinet’s Listening Tours will be held on July 9 from 10:30 to
12:00 p.m. at the Community Center in Harwich; July 17 from 10 am to 11:30
am at the Town Hall in Plymouth, and on July 23 in Greenfield, details regard-
ing the Greenfield event will announced in the near future. The regional meet-
ings focus on technology, civil service, health insurance, purchasing, capital
asset management and human resources. The visits strengthen the ties be-
tween local and state government, and help generate new ideas for how the
Municipal Cabinet can be most helpful to communities. To register for any of the
above tours, please contact Sharyn Adelman at 617-626-2338. For more infor-
mation on the mission of the Municipal Cabinet, please visit the Lt. Governor’s

website at www.mass.gov.

Assessment Administration: Law, Procedures and Valuations (Course
101) will be held on August 3-6, with an optional session on Friday, August 7.
This training opportunity will be held at the University of Massachusetts,
Amherst and is offered through The Massachusetts Association of Assessing
Officers (MAAQ). Please visit their website for more information and to register:

WWWw.maao.org.

The location and dates for the fall 2009 Course 101 have not been estab-
lished. The proposed region is Middlesex County. The dates and location will
be finalized in mid-July.

“What’s New in Municipal Law” will be held on Friday, September 25, 2009 at
the Log Cabin Banquet and Meeting House in Holyoke and Friday, October 2,
2009 at the Lantana in Randolph. The Bulletin announcing this training oppor-
tunity will be issued in July. Pre-registration is required. In order to help defray
the costs for communities, the Division of Local Services has reduced the
registration fee to $30 for this year's seminar. If you have any questions regard-
ing the above information, please contact Donna Quinn, training coordinator,
at 617-626-3838 or quinnd@dor.state.ma.us. &

Legal continued from page 3

Finally, the taxpayers argued that
M.G.L. Ch. 59 § 5 CI. 3 was an older
statute, which predated the 1995 leg-
islative authorization for LLCs under
M.G.L. Ch. 156C. They urged the court
to rule that the Legislature never in-
tended to exclude LLCs from exemp-
tion under Clause 3. The court, how-
ever, declined the invitation to broaden
the statute to include unincorporated
entities like LLCs.

Consequently, the Supreme Judicial
Court affirmed the decision of the Appel-
late Tax Board and denied the exemp-
tion. Extension of a charitable exemp-
tion to LLCs will require the Legislature
to amend Clause 3.

Please remember to
update the online Local

Officials Directory so

that both municipal
and state officials
have accurate contact
information.



http://www.mass.gov/?pageID=mg2homepage&L=1&L0=Home&sid=massgov2
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Revenue Commissioner Navjeet K. Bal and DLS Deputy Commissioner Robert
Nunes welcome new officials to the forum.

Pam Kocher, director of local policy for Administration and Finance spoke
of strengthening the partnership between state and local government.

Joe Markarian of DLS’ Technical Assistance section gave a presentation on
the budget process and sources for local revenue.

New Officials Finance Forum a Success!

Photographs by Sharyn Adelman

On June 11, new municipal officials from around the Com-
monwealth came to the College of Holy Cross in Worcester
in order to learn about the basics of local government. The
day is an annual event, designed to foster a team approach
to the various finance offices by developing an understand-
ing of the responsibilities of the departments as well as their
interrelationship. M

Amy Januskiewicz of the
hands-on exercise sessions.

Kathleen Colleary is ready to provide assistance during one of the NOFF
sessions.
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Municipal Fiscal Calendar

July 1

Collector: Mail Annual Preliminary Tax
Bills. For communities issuing annual pre-
liminary tax bills, the preliminary quarterly
or semiannual bills should be mailed by
this date.

July 15

Accountant: Certification Date for Free
Cash: Anytime after Books are Closed.
Two weeks after the close of a fiscal year,
all accounts are closed out and the result-
ing balance sheet and supplemental docu-
mentation submitted to DOR. Free cash is
certified any time after this date.

Accountant: Report Community Preser-
vation Fund Balance: Anytime after
Books are Closed. After the close of a
fiscal year, the fund balance is submitted
to DOR (Form CP-2) and notice given to
the Community Preservation Committee
and other financial officers. The fund bal-
ance may be appropriated anytime after
that report.

School Business Officials: Certification
Date for Excess and Deficiency (E&D)
Fund. Two weeks after the close of a fiscal
year, all accounts are closed and the re-
sulting balance sheet (a pre-closing trial
balance or audited financial statements will
not be accepted unless requested by the
Director of Accounts) and supplemental
documentation are submitted to DOR. E&D
Fund is certified any time after this date.

Assessors: Deadline for Appealing Com-
missioner’s Pipeline Valuations to ATB.

July 20

DOR/BLA: Notification of Changes in
Proposed SOL Valuations (every 4th
year after 2005).

August 1

Taxpayer: Quarterly Tax Bills — Deadline
for Paying 1st Quarterly Tax Bill Without
Interest. According to M.G.L. Ch. 59, Sec.
57C, this is the deadline for receipt of the

1st Quarter preliminary tax payment with-
out interest, unless the preliminary bills were
mailed after July 1. If mailed by August 1,
the 1st Quarterly payment is due August 1,
or 30 days after the bills were mailed,
whichever is later, and the 2nd Quarterly
payment is due November 1. If mailed
after August 1, the preliminary tax is due
as a single installment on November 1, or
30 days after the bills were mailed, which-
ever is later.

Taxpayer: Annual Boat Excise Return
Due.

Accountant: Notification of Total Re-
ceipts of Preceding Year. The total actual
local receipts (e.g., motor vehicle excise,
fines, fees, water/sewer charges) of the
previous fiscal year must be included on
Schedule A of the Tax Rate Recapitulation
Sheet (Recap) which is submitted by the
Assessors to DOR. On the Recap, the Ac-
countant certifies the previous fiscal year’s
actual revenues, and the Assessors use
this information to project the next fiscal
year's revenues. Any estimates of local re-
ceipts on the Recap that differ significantly
from the previous year’s actual receipts
must be accompanied by documentation
justifying the change in order to be ap-
proved by the Commissioner of Revenue.

August 10

Assessors: Deadline for Appealing SOL
Valuations to ATB (every 4th year after
2005).

August 15

Assessors: Deadline to Vote to Seek
Approval for Authorization to Issue
Optional Preliminary Tax Bills. For semi-
annual communities issuing optional pre-
liminary property tax bills, the Assessors
must vote to seek authorization to issue the
bills from DOR by this date. After receiving
approval, Assessors must submit a Pro-
forma Tax Rate Recap Sheet to DOR for re-
view and issue the tax bills by October 1.

August 31

Taxpayer: Last Filing Day for Classified
Forest Land, M.G.L. Ch. 61.

DOR/BOA: Issue Instructions for Deter-
mining Local and District Tax Rates. A
copy of the Tax Rate Recap Sheet and its
instructions are forwarded to the town.

Assessors: Begin Work on Tax Rate
Recapitulation Sheet (to set tax rate for
semi-annual bills). Until the Tax Rate Re-
cap Sheet is completed and certified by
the Commissioner of Revenue, the com-
munity may not set a tax rate nor send out
its property tax bills (unless it issues pre-
liminary quarterly tax bills or requests from
DOR the authority to send out preliminary
tax notices if DOR requirements are met).
Communities should begin gathering the
information in enough time for the tax rate
to be set and tax bills mailed by October 1.
The Tax Rate Recap Sheet provides May-
ors or Selectmen with a ready-made finan-
cial management tool because the town’s
most important financial management in-
formation is summarized on this form. The
Mayor or Selectmen should review the Re-
cap Sheet in preliminary form in order to
understand financial information. ll

City & Town is published by the Massachusetts
Department of Revenue’s Division of Local
Services (DLS) and is designed to address
matters of interest to local officials.

S.J. Port, Editor
Marilyn Browne, Editor Emeritus

Editorial Board:
Robert Nunes, Robert Bliss, Zachary Blake
and Amy Januskiewicz

To obtain information or publications, contact the
Division of Local Services via:

* website: www.mass.gov/dls

* e-mail: cityandtown @dor.state.ma.us

* telephone: 617-626-2377

* mail: PO Box 9569, Boston, MA 02114-9569
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