Board of Early Education and Care Meeting
October 13, 2015
1:00 PM – 4:00 PM

Massachusetts Department of Early Education and Care
51 Sleeper Street
Boston, MA 02210
_____________________________________________________________________________________

MINUTES

Members of the Board of Early Education and Care Present:
Nonie Lesaux, Ph.D., Chairperson
James Peyser, Secretary of Education
Ann Reale, designee of James Peyser, Secretary of Education
Robyn Kennedy, designee of Marylou Sudders, Secretary of EOHHS
Mary Walachy, Vice Chairperson
J.D. Chesloff
Sharon Scott-Chandler, Esq.
Elizabeth Childs, M.D.
Joan Wasser Gish, Esq.
Joni Block
Katie Joyce

Thomas L. Weber, Commissioner of the Department and Secretary to the Board

Members of the Board of Early Education and Care Absent:
Eleonora Villegas-Reimers, Ph.D.

The meeting was called to order at 1:08 p.m.

Welcome and Comments from the Chair:
Chairperson Nonie Lesaux welcomed the Board.  She noted that after reflecting on the previous month’s Board Meeting, she observed that five of the seven issues EEC faces with the implementation of the Preschool Expansion Grant are central issues that we face as a system of early education and care. These five issues include shared authority between public schools and EEC; delivery of special education across the spectrum; outreach needed to identify to children not in the early education and care system; funding mechanisms available; and alignment of curriculum for three and four year olds.

Chairperson Lesaux reported that she circulated a memorandum to Board Members over the weekend that outlines her thoughts on how the Board's governance should change, describing how she envisions Board Meetings will occur, and outlining the work to occur outside of meetings. She offered to discuss the memorandum and answer any questions.

Board Member Joan Wasser Gish remarked that the new meeting structure disbands the Policy, Research, and Communications Committee. She thanked EEC staff members Carol Nolan, Chau Ly, Gwen Alexander, and former EEC staff member Nicole Lessard for their work on this committee over the years. Chairperson Lesaux thanked Board Member Wasser Gish for chairing the Committee.

Board Member J.D. Chesloff stated that Chairperson Lesaux's memorandum is a well-conceived proposal and acknowledged the need for a new way of governance.  He recommended that the Board devise a well thought out plan on how to implement the structural changes.  Chairperson Lesaux replied that the work is project-based and the most important initiatives will be brought back to the Board where topics may be revisited.

Board Member Joni Block added that she likes the idea of project-based learning. Even though the ad hoc groups will focus on particular projects as needed, these groups will need to be mindful of the bigger picture.  Chairperson Lesaux agreed with Board Member Block, confirming that we need to understand what work we are undertaking and ensure that it is well defined.

Vice Chairperson Mary Walachy stated that she appreciates the thought that Chairperson Lesaux put into her memorandum, and expressed that the redesign provides a better opportunity for the Board to engage the field. She recommended that the Board consult with the field more and bring in their expertise in a similar way that EEC is able to engage the field.  Chairperson Lesaux added that the Board should consider including the Advisory Council members as a part of the ad hoc working groups.  

Comments from the Secretary: 
Secretary James Peyser did not have any comments for the Board. 

Comments from the Commissioner:
Commissioner Tom Weber reported that EEC is the midst of a particularly busy time.  He updated the Board on the following activities:

EEC Organizational Updates:
Commissioner Weber conducted an agency-wide conference call on October 1, 2015 to discuss the reorganization of the Department. The context for EEC's reorganization was larger than simply the effects of ERIP and was instead about enhancing our work. Commissioner Weber explained that he wanted to adjust the Department’s organization before ERIP was announced. The reorganization is a part of our process and will be something to consider over the upcoming year.  Commissioner Weber noted that this was the first time that the Department had an agency-wide conference call during his tenure, and he received positive and valuable feedback about the call as a mechanism for communication. Moving forward, he would like to conduct quarterly office-wide updates to all EEC staff. 

Undersecretary Ann Reale explained that an important part of EEC's reorganization included a shift regarding EOE's IT department.  The reorganization has led to consolidation of IT which is now all part of EOE.

Preschool Expansion Grant Update:
At September’s Board Meeting, Commissioner Weber reported previously that EEC was on the verge of conducting events in four communities for the Preschool Expansion Grant ("PEG") to launch the school year, which occurred soon thereafter. Commissioner Weber reported today that all of the events were great and the local partners have accomplished a great deal and have put intense work into the program. The final PEG launch event will be on Friday, October 16, 2015 in Lowell.  The Request for Response for the PEG evaluation team is due October 14, 2015 and EEC hopes to have a decision made by late October or early November 2015. 

Board Members questioned the differences in PEG enrollment across program sites.  Commissioner Weber replied that both Boston and Lawrence are full, but the other programs have not yet reached capacity.  He explained that the goal is that all locations will be filled by December 2015 which gives EEC sufficient time to meet its obligations.  None of the PEG programs is dramatically below capacity.  Commissioner Weber anticipates that the evaluation document will be instructive on how to increase enrollment at the PEG sites.

CCFA:
Commissioner Weber reported that EEC is working with the Executive Office of Education ("EOE") and Massachusetts Office of Information Technology to improve the functionality of EEC's Child Care Financial Assistance System ("CCFA"). The Executive Office for Administration and Finance approved additional funding through the FY2016 Supplemental Budget to ensure that EEC has more IT support, and the House and the Senate approved the request. EEC maintains an Action Register and provides a weekly update of CCFA IT fixes to the field.  Commissioner Weber stated that improvements to the Help Desk include decreased response time and updated guidance to the field. Under the leadership of Brad Smith, EEC has observed progress within CCFA.  The goal is to process December 2015 and January 2016 payments through CCFA. However, the field should continue to use EEC's alternative payment method until EEC advises otherwise. 

LEAD Application:
Commissioner Weber reported that EEC is working with EOE on the Licensing Educational Analytical Database (“LEAD”) application, which will update EEC's Licensing and Quality Rating and Improvement System applications. The LEAD project is EEC's attempt to think about initiatives more comprehensively. 

Statements from the Public*
The Board of Early Education and Care makes up to 30 minutes available for persons in the audience to address the Board on specific agenda items. In order to hear as many speakers as possible, the Board limits individuals to three minutes, although written material of any length can be submitted to Chairperson Lesaux or Commissioner Weber.

There was no public comment.

Routine Business:

•	Approval of September 8, 2015 Board Minutes – Vote

On a motion duly made and seconded, it was:  
VOTED that the Board of Early Education and Care approve the minutes of the September 8, 2015 Board Meeting. The motion passed unanimously.

· Nomination and Election of Vice Chairperson - Vote
On a motion duly made and seconded, it was:  
MOVED that the Board of Early Education and Care hereby nominates Board Member Mary Walachy, as candidate(s) for Vice Chairperson of the Board. The motion passed unanimously.

On a motion duly made and seconded, it was:  
VOTED that the Board of Early Education and Care hereby elects Board Member Mary Walachy, as Vice Chairperson of the Board. The motion passed unanimously.

Board Committee and Advisory Reports:

Oversight Committee:
Board Member Beth Childs provided updates from the Oversight Committee meetings of September 14, 2015 and October 5, 2015.  The Oversight Committee received an update on the new requirements of Child Care Development Block Grant ("CCDBG") Reauthorization and the Child Care Development Fund ("CCDF") State Plan.  She noted that CCDBG focuses on parent choice, access, and high quality child care.  Board Member Childs explained that the State Plan requires that all states conduct a market rate study across all regions and program types to determine its reimbursement rates in comparison to the federal benchmark of the 75th percentile (75%) for market rates.  She explained that EEC contracted with Public Consulting Group to complete the Market Rate Study. Chairperson Lesaux asked for the most salient findings of the study. Board Member Childs replied that surprisingly, private pay only rates were often lower than subsidized rates. She added that no state consistently meets the 75th percentile market rate.  For center-based care, the EEC subsidy rate is the highest for infant care, but is still well below the overall 75th percentile market rate. 

Board Member Childs then discussed the FY2015 reversion of funds. With the $4.3 million Political Action Committee ("PAC") EEC's budget is now at $14.6 million; the PAC will be used to fund EEC IT system development. Board Member Childs provided an update on the Early Retirement Incentive Program ("ERIP").  Twenty-five EEC employees took advantage of ERIP mostly impacting licensing, with thirteen of twenty-five ERIP employees from EEC's Licensing Unit.  ANF permitted EEC to backfill ten of these positions and five other positions, and nineteen positions will have been hired or re-hired by November 1, 2015. When hiring is complete, EEC will have 149 full time employees, which is lower than EEC had at the beginning of the year. Board Member Childs also reported that the Oversight Committee discussed the Earned Sick Time ("EST") law, impacting EEC because EEC is the employer for Family Child Care providers. EEC is manually tracking EST until CCFA is able to capture this information. 

The Oversight Committee also discussed CCFA issues and how the Department is addressing them. Currently, EEC is paying estimated invoices because CCFA does not currently have the capacity to complete billing. After billing is complete, EEC plans to validate all payments and reconcile any differences.  EEC will complete billing validation, but that cannot occur until CCFA is stabilized.  Commissioner Weber noted that after payments are reconciled, EEC will give providers the ability to repay EEC over a period of time.  If EEC owes a provider reimbursement, EEC will promptly repay the provider. Board Member Childs explained that it is important for the Board to recognize the implications of the CCFA deficiencies. Monthly legislative reports have been delayed because of the difficulties with CCFA.  She reported that EEC is doing its best to create its FY2017 Maintenance Plan utilizing estimates. 

Commissioner Weber explained the impacts of the CCFA challenges, including delays to the Senate and House Ways and Means Committees and reports through proxies.  A letter was provided to both Ways and Means Committees regarding the delays and explaining that its numbers are based upon estimated payments. 
Advisory Council:
Board Member Block reported that the Advisory Council met on September 25, 2015 at EEC. There were several tributes and remarks about Gwen Morgan, who recently passed away. The Council discussed the workforce and professional development system, the need for accurate numbers and data for the various programs, and advised EEC to create a clear system with stackable credentials. The Advisory Council also discussed workforce in the context of an IT system, adult learning, degrees, and the quality of compensation. Council Members supported the idea of having subcommittees within the Advisory Council. Board Member Block reported the Advisory Committee also discussed public and private partnerships and, if such partnerships were created, who would be the partners. The Advisory Council discussed the issue of sustainability, reviewing data, and cost sharing within the partnerships.  Board Member Block reminded Board Members that the Advisory Council is knowledgeable and is anxious to convey their opinions and share their expertise with the Board.  The next Advisory Council meeting is on December 11, 2015 at EEC.

Board Member Scott-Chandler suggested that the Advisory Council subcommittees intersect with the Board’s working groups. Chairperson Lesaux agreed with this suggestion and inquired how many people are in the Advisory Council. Board Member Block responded that there are approximately twenty-five appointed Advisory Council members.

New Business
No new business was raised.

· Disclosures
Board Member Scott-Chandler submitted a written disclosure that she is employed by Action for Boston Community Development (“ABCD”), a recipient of EEC funding and ABCD has or may have a financial interest in the Preschool Expansion Grant and FY2016 Budget. Board Member Block submitted a written disclosure that her position as the Coordinated Family and Community Engagement Coordinator with Brockton Public Schools, is funded by EEC.  

Items for Discussion and Action           	
             	
I.    	Commissioner's Evaluation-- Discussion and Vote
	
Chairperson Lesaux led the review and discussion of Commissioner Weber's annual evaluation. She stated that she facilitated an ad hoc committee to conduct his evaluation. There were twenty-one items that were examined as part of the evaluation, which also included a self-evaluation by Commissioner Weber.

Chairperson Lesaux reported that the evaluation results indicated that Commissioner Weber is a strong performer. His areas of strength include good communications and interpersonal skills, an ability to handle criticism, leadership and decision making, and building partnerships. Chairperson Lesaux reported that areas of improvement include the development of a capable and diverse team, and engagement of the Board members outside of monthly Board meetings. She reported that Commissioner Weber’s self-evaluation reflects that he is passionate about the work of the Department and that he sees tremendous opportunity to move this work forward. The self-evaluation also reflected that he sees this as a transition time for the Department, based on the work and challenges presented in the previous year, and with the recently completed Department reorganization. Chairperson Lesaux thanked Commissioner Weber for his commitment to children and families, and congratulated him for his above average rating.

Commissioner Weber thanked Chairperson Lesaux and Board Members for their support. Commissioner Weber also thanked the Executive Office of Education and the EEC staff for their work and support. Commissioner Weber offered some thoughts on the year ahead, stating that he believes that the Department is at a pivotal point and is leaving its infancy. He added that he will continue to increase support to the field, continue to look at organizational restructuring, and establish metrics for success. Commissioner Weber stated that he will focus on integrating quality supports into licensing. 

Commissioner Weber also highlighted key project areas for the coming year. He noted that this is an important year for PEG, in which implementation and evaluation will be a focus. Additionally, the Race to the Top - Early Learning Challenge Grant is winding down. Commissioner Weber stated that the agency will continue to spend down the grant as well as implement sustainability to ensure that the work continues. He also noted that the re-launch of CCFA will be a priority. Commissioner Weber will also focus on health and safety, with the development of differential licensing and implementation of the LEAD system to support licensors. Finally, Commissioner Weber stated that he will continue to make the case for early education, and the agency will continue to make the argument for why these programs are worthy of investment. Commissioner Weber concluded that he is excited about the work to come.

Secretary Peyser stated that transitions between administrations can sometimes be difficult to navigate, but on behalf of the Baker Administration, Secretary Peyser thanked Commissioner Weber for his work and for the ease of transition. Board Member Chesloff added that across Commissioner Weber's tenure, there has been an upward trajectory. He further commented that Commissioner Weber feels the work deeply, and that his passion for the work is validated by the progress made by the Department. Board Member Wasser Gish stated that the Commissioner has successfully empowered EEC's staff to advance a cohesive system.

On a motion duly made and seconded, it was:
VOTED that the Board of Early Education and Care approve the Commissioner’s Annual Performance Evaluation, including the Commissioner’s performance rating of Above Average, as recommended by the Board’s Ad Hoc Committee in its October 13, 2015 memorandum and that the Board of Early Education and Care approve a 4% increase to the Commissioner’s annual salary, retroactive as of September 1, 2015. The motion was approved unanimously. 

II.	Child Care Development Block Grant (CCDBG) Reauthorization - Discussion  
	Relevant resources included in Board Materials:
	• 	Child Care Development Block Grant (CCDBG) Reauthorization and the Child Care Development 	Fund (CCDF) State Plan for Federal Fiscal Years 2016-2018, PowerPoint Presentation, dated 	October 13, 2015

EEC Assistant General Counsel Thomas Weierman presented an overview of the CCDBG Reauthorization to the Board. Mr. Weierman stated that the CCDBG is a $5.3 billion block grant that provides funding to states to provide access to child care services for low-income families and to improve the quality of child care. In FY2015, Massachusetts received $481 million in funding through CCDBG, which constitutes 92% of EEC's total budget. Mr. Weierman stated that, on November 19, 2014, President Obama signed the CCDBG Act of 2014 into law, noting that this is the first time Congress has reauthorized CCDBG since 1996. Mr. Weierman added that the Act authorized CCDBG funding through FY2020, and also constitutes a historic re-envisioning of the program.

Mr. Weierman provided a summary of the changes that CCDBG requires, noting that some changes will be straightforward to implement, while others are more complex and may be phased in during the coming years. The changes required by CCDBG reauthorization will touch upon all aspects of EEC's work. 

· Background Record Checks - EEC must conduct out-of-state criminal, out-of-state sex offender registry checks, and out-of-state child abuse and neglect registry checks for any state in which a provider or educator lived in the previous five years. In addition, EEC must conduct a check of the National Criminal Information Center as well as the national sex offender registry. Failure to comply with the changes to the background record check requirements by September 30, 2017 could subject EEC to a 5% withholding penalty of CCDBG funds.

· Licensing and monitoring - EEC must conduct annual unannounced monitoring visits of all licensed and license-exempt programs receiving CCDBG funding. 

· Professional Development - EEC must establish professional development requirements for the entire child care workforce, including license exempt programs. 

· Subsidy Eligibility - EEC must implement family friendly policies to reduce terminations of care and authorize subsidy for at least twelve months, if eligible. EEC must offer a parent a voucher when a family is eligible for child care and a subsidy is offered.

· Consumer Education - EEC must implement an easy-to-navigate website describing the licensing and background record check procedures, as well as post the results of monitoring and inspection reports online. 
Mr. Weierman also noted that the quality set-aside will be increased from 4% to 9% over a five-year period, with an additional quality set-aside for infants and toddlers. Pertaining to educator payments, EEC must explain in its CCDF State Plan how the rates paid to providers are based on the market rate survey or other methodology. Mr. Weierman stated that CCDBG reauthorization will require improving access to underserved populations, including homeless families, low-income children, and disabled children. Failure to comply with this requirement will also subject EEC to a 5% withholding of CCDBG funding. He concluded with the timeline for implementation of the various requirements and next steps for implementation.

Board Member Walachy asked Mr. Weierman which of these requirements presented the biggest challenge. Mr. Weierman replied that the health and safety standards were the most problematic, as EEC must conduct unannounced visits to all licensed and license-exempt providers. In addition, he stated that the changes to the background record check process are daunting. Commissioner Weber added that areas of concern that Mr. Weierman highlighted are areas in which the Department does not have existing capacity, and that many of these issues will require complex solutions.

Board Member Childs added that the Oversight Committee discussed the health and safety standards changes, noting that compliance will involve higher staff costs and IT improvements. The Oversight Committee also discussed the alignment of rates, the ability to serve children needing non-traditional hours, and ensuring parent choice. 

Chairperson Lesaux asked if Massachusetts will need to align its rates with the results of the market rate study and if so how does EEC go about these changes. Mr. Weierman responded that there has not been a direct correlation between rates and the market rate study findings. Commissioner Weber added that EEC is now required to explain how our rates align with the market rate study. Board Member Chesloff asked if establishing a parental right to a voucher was a legal right. Mr. Weierman replied that a parent would not have an absolute legal right to subsidized child care, but that all parents must be offered a voucher if offered subsidized child care to ensure parent choice.  Undersecretary Reale added that the contract versus voucher question was the biggest change at the federal level, and that subsidized children should have the same choices that private pay families have. 

Secretary Peyser asked about the cap on parent fees at 10% of household income, and how adherence to this might affect EEC's capacity to serve children. Mr. Weierman responded that EEC’s parent fee sliding scale has not changed in some time and requires review. Commissioner Weber added that the 10% cap may have a significant impact; currently EEC is not in a strong position to argue in favor of our current parent fee sliding scale.

Board Member Wasser Gish asked if EEC is required to meet all requirements by March 2016. Mr. Weierman responded that certain components of the CCDBG requirements are phased in, with a September 2016 deadline to meet many of the requirements. Commissioner Weber stated that while there is a lot of information presented here, there is also a significant amount of items where EEC is already compliant. The areas of expanded responsibilities will be discussed at the Board level and will go out for public comment.

Board Member Block asked how the agency is promoting access to families experiencing homelessness. Mr. Weierman replied that EEC has specific homeless family contract slots and that the agency will need to determine whether current access levels are sufficient. Commissioner Weber added that this is an area that EEC has wanted to focus on before CCDBG reauthorization. Board Member Block questioned whether Advisory Council members will be asked to join the CCDBG Advisory Group. Commissioner Weber responded that the invitation was extended to members of the Advisory Council, and that the goal is to develop an advisory group that is reflective of the field and can complete the work in the next six weeks. Board Member Childs inquired as to if there was any specific requirement in CCDBG about transportation. Mr. Weierman replied that transportation is not a specific requirement, but if it is provided, it is subject to health and safety standards. 

Undersecretary Reale provided the Federal context to the CCDBG reauthorization, noting that the shift was to highlight the importance of health and safety standards. She noted that Massachusetts is well ahead of many states in this regard. Board Member Scott-Chandler commented that the de-coupling of  the eligibility requirements from the parent’s ability to work is the first time that the federal government has relaxed the income eligibility of parents, providing more flexibility. Chairperson Lesaux asked what must change for the initial subsidy assessments. Commissioner Weber responded that the system is reliant on the Child Care Resource and Referral Agencies (“CCR&Rs”) to conduct assessments. EEC must assist the CCR&Rs to make the assessment process more uniform and give them information and resources.

Board Member Wasser Gish remarked that one of the Department’s on-going challenges has been addressing and building quality.  By de-coupling access and eligibility items, EEC can focus on continuity of care for children. Board Member Childs added that the continuity of care is very important in terms of outcomes. 
Board Member Scott-Chandler questioned how to prioritize the many needs of the Department in order to comply with the CCDBG requirements. Commissioner Weber replied that many of these questions will not be answered when the CCDF State Plan is submitted in March 2016; rather, they will be addressed going forward.

[bookmark: _GoBack]Chairperson Lesaux said that measuring quality will be a significant challenge and the Board still needs to consider very carefully what quality means. Commissioner Weber noted that there will be a need for ongoing communications between Board meetings regarding what EEC learns from the stakeholder engagement process.  He added that there is value in connecting before the December Board meeting. 

Chairperson Lesaux thanked Mr. Weierman for his presentation and answers.

On a motion duly made and seconded, it was:
VOTED that the meeting adjourn at 3:52 p.m., subject to the call of the Chairperson. The motion passed unanimously.

                                                                                    	Respectfully submitted,

                                                                                    	Thomas L. Weber
                                                                                    	Commissioner of the Department and
                                                                                    	Secretary to the Board
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