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22.01: Scope and Purpose

The scope of 330 CMR 22.00 is to implement the terms of M.G.L c. 20, §§ 23 through 26, and M.G.L. c. 184, §§ 31
and 32. The purpose of 330 CMR 22:00 is to provide guidance and clarification for present and future APR Parcel Owners
regarding their rights and responsibilities and the Department's responsibilities under St. 1977, c. 780, in conjunction with the
direction and guidance provided in Department policy statements, guidelines, and other informational sources referenced in
330 CMR 22.143; to encourage sound soil management practices in accordance with generallyrermathy accepted agricultural
practices; and to regulate activities and uses that may be detrimental to the retention of the land for agricultural use in
perpetuity. -

22.02: Definitions

As used in 330 CMR 22.00 the following words shall have the following meanings, unless the applicable
Agricultural Preservation Restriction provides a different definition, in which case the definition in the Agricultural
Preservation Restriction controls:

Adjudicatory Hearing means an informal hearing under M.G.L. c. 30A, as amended, where parties may present
evidence on issues of fact, and argument on issues of law and fact prior to the ALPC issuing a written final decision.

Agricultural Lands Preservation Committee (Cemmitteeor-ALPC) means a committee in the Department of Agricultural
Resources whose membership, powers, duties, and statutory grant of authority are set forth in M.G.L. c. 20, §8§ 23 and 24, as
amended.

Agricultural Preservation Restriction (APR-o--APR Restriction) means a perpetual restriction to retain land or water areas
predominately in their agricultural, farming, or forest use, and forbids or limits certain property development rights and uses.

defined 11 M Q4§




| Applicant means the record owner(s) of land who submits an aApplication for a Project.
Application means a written request submitted by a record owner of land seeking an APR or a Departmental Approval.



APR Parcel -means the land and improvements encumbered by an APR.

APR Value means the-value-of the- APR Restriction,-being-the difference between the Fair Market Value and the Fair Market
Agricultural Land Value as determined by thecompetent appraisal obtained by the Department pursuant to 330 CMR

206(2)(e)epswhene\;aleaunga-ppe}eep

Certificate of Approval (COA) means a certificate, in recordable form, that allows a sStructure, improvement, activity, or use
for agricultural purposes on an APR Parcel with or without conditions, for all instances requiring Departmental Aapproval
pursuant to the APR-Restriction.

Certificate of Completion (COC) means a certificate, in recordable form, a-Bepartmental-approval-in-theform-ofa-certificate
m4eeerdableie%that attests that the conditions of a COA were completed to the satlsfactlon of the Department. a-structure;

Chair means the Commissioner as he/she presides over the Agricultural Lands Preservation Committee.

Commissioner means the Commissioner of the Massachusetts Department of Agricultural Resources.

Defeat or Derogate from the Intent of St. 1977. c. 780 means to annul or to adversely affect the retention of land for
commerual Aagrlcultureal wse-in perpetwty and the preservatlon of the natural agrlcultural resources of the Commonwealth.

Department means the Massachusetts Ddepartment of Agricultural Resources.

Departmental Approval means approval by the Department, with or without conditions, that allows a Structure, improvement,
excavation, use or activity for Agriculture purposes on an APR Parcel.

-the value based upon the ongoing agricultural business including agricultural buildings, infrastructure, goodwill and other
related agricultural business factors. Fair Market Agricultural Business Value is relevant only upon the subsequent sale of the
APR Parcel and is not applicable at the time of original purchase of the APR. The Fair Market Agricultural Business Value
appraisal includes agricultural business potential and is based upon activities and circumstances existing at the time of the sale
of the APR Parcel.

Fair Market Agricultural Land Value-{FMALY)} means; except-as-otherwise-provided-in-an APR-Restriction,a-COA—ora
Special-Permit; value based upon the highest and best use of the land for agricultural purposes. The-FMAL/- Fair Market
Agricultural Land Value may rise and fall commensurate with market conditions, inflation, or other valuation factors.

Fair Market Agricultural Value (FMAM}-means; t } } “ectreh }
Permit—the combined total of the following components of an APR Parcel as appllcable Fair Market Agrlcultural Land
Value; Fair Market Agricultural Business Value; and fFair Market agricultural-Ddwelling vValue.

Fair Market Dwelling Value means the appraised replacement value of a dwelling(s) on the restricted land.

Fair Market Value {(FM\)-means the most probable price that a parcel would bring in a competitive and open market under

all conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is
not affected by undue stimulus.




Farm Stand means an agricultural Structure utilizedfaciity for the sale of agricultural products not inconsistent with M.G.L c.
40A, § 3, as amended.

Housmq for Farm LaborEnterprise Employees means a structureStructure, whether new Structure or conversion of an existing
Structureeenstrueuewepeenvepyen—ei—an—emﬂﬂg—swetwe for use only by seasonal agrlcultural employees of the Owner

Impervious Surface means any-surface-thatrestricts-or-prevents-water-penetration-into-the-ground.a_material that does not

allow water to percolate into the soil on the APR Parcel; this includes, but is not limited to, surfaces upon which are located
Structures for Housing for Farm Labor, agricultural Structures (with and without flooring), and paved areas or roads.
Impervious surfaces include permanent, non- seasonal rooftops, concrete and asphalt surfaces. —

Municipality means the city or town in which a Project is located.

Owner means APR Parcel record title owner(s).

Partner Agency means an agency which is partnering with the Department in purchasing, holding and enforcing the terms of
the APR, such as the United States Department of Agriculture.

Program means the Department's Agricultural Preservation Restriction Program.
Project means an area of land for which an Application for an APR has been submitted.

Special Permit—{(SP} means a Departmental Approval in the form of a certificate in recordable form that permits a
temporaryaHows—a non-agricultural activity or use on an APR Parcel, subject to all requirements and conditions in the
applicable APR-Restriction, to all provisions of M.G.L. c. 20, § 23,_as amended, and to any special-conditions contained in
the Special Permit.

Structure means a combination of materials assembled ata flxed Iocatlon to glve support or shelter whether or not it requires
a footing or foundatlon ; 2 . ;

Vote of fnterest-Approval means a vote by the Committee-ALPC indicating an-interest-approval for purchasingin-ebtaining an

APR_on the identified Project-en-a—parcel-of-land, -and-recommending-an-appraisal-forthe-value-of-aProject—subject to

available funding.




-22.03: Composition and Meetings of the ALPC Cemmittee

(1) &)-The composition and meetings of the_ ALPC Cemmittee-shall be as defined by M.G.L. c. 20, 8§ 23 and 24, as
amended

(2) The Committee-ALPC shall meet at the call of the Chairman. -the-Commissionerbut-not-lessfrequenthy than-quarterly.

(3) The Chairman shall call a meeting at the written request of any five owners of APR Parcels. If such a request is made, the
Committee-ALPC shall hold such a meeting within 60 days after such request is received. The Committee-ALPC shall give
notice of the meeting in the usual and prescribed manner and form, stating the date, time, and place of the meeting, and shall,
not less than 14 days before the meeting, send a copy of the notice to owners making the request.

(4) A gQuorum shall consist of a majority of voting members present at the meeting. five-voting-members:

22.04: Eligibility for APR Program
Requirements—

In order to be eligible for Application to the Program, the the-tand-propesed-for-the-APRProject shall be actively
devoted to agrieutture Agriculture or —horticulture -as defined-_in M.G.L. c. 61A, 8§ 1 through 5, as amended.

22.05: Application Procedures

(1) Application to Department. Application to the_Department to enroll a Project in the Program shall be made on a form
prescribed by the Department and approved by the ALPC. An Application shall be submitted by the Applicantlandewneror
his—designee to the Commissioner and a copy shall also be submitted to the Cchief Eexecutive Oofficer of the
rmunicipalityMunicipality in which the Project is located. If the Project is located in more than one municipatityMunicipality,
a single aApplication covering the entire Project shall suffice, copies of which shall be submitted by the Applicant to the
cChief Eexecutive Oofficer of each municipalityMunicipality. The cChief eExecutive Oofficer shall ferthwith-distribute a

copy of the aAppllcatlon to the agencnes and ofﬁaals |dent|f|ed in 330 CMR 22 05(4)(a) Anplwanens—shau—be—stgned—by—the

(2) Project Information and Description.

pareei—numbekahe Appllcatlon shall contaln at a mlnlmum the foIIowmq |nformat|0nln—add+uen—the—feuewmg

(a) Deed references assessor's map, and any and all I|ens encumbrances, and easements on the Project;
(b) A delineation of the Project boundaries as depicted on a United States Geological Survey (U-S:G:S:)




Ftopographic Mmap showing the land-propesed-fer-APRProject as well as any excluded contiguous acreage under
the same ownership-;

(C) Fhe-Application-should-alse-includeCopies of any existing surveys and aerial photography of the Project;

(db) A United States Department of Agriculture (USDA) Natural Resources Conservation Services (NRCS) Ssoils
Mmap showing a breakdown of the Project's various soil types and acreage possessing soil capability Class |
through V111 as well as prime farmland, soils of state or local significance, and unique soils;

(ee) A full description of all commercial agricultural uses and activities_occurring on the Project including, without
limitation, type of crop, acreage devoted to each crop, type and quantity of livestock, and acreage of associated
pasture. for-each-ofthefolowing:—




(fd) A written statement satisfactory-to the Department describing short and long term plans for keeping the land in
activeproduetive Aagricultureal-use; and,;
(ge) Statements by Appllcant settrng—ferth—

2-Appheant's-consenting to allow the Department,-6+ an agent of the Department, or a Partner Agency to conduct
an |nspect|on of the PprOJect |nclud|ng 50|I testlng limited to agrlcultural and septic smtablllty,

(3) Disclosure. If athe Municipality is to provide funds or other assistance as set forth in M.G.L. c. 20, § 23,_as amended
toward the purchase of the_APR-Restriction, or if otherwise required by the Public Records Law, the Department may be
required to disclose information provided to the Department.

(4) Municipality ParticipationReguirements. Withi 2 i icati i i i
CMR-22.05(1)—tThe cChief Eexecutive oOfficer of the Munrcrpalrty _yshau provrde the foIIowrng |nformat|on to the
Department with a copy to Applicant. Failure of a Municipality to supply such additional information shall not be construed
as preventing Cemmittee-the ALPC's consideration of such Project:
(&) Comments or recommendations from, but not limited to, the following agencies and officials as may be
appropriate: Agricultural Commission, Conservation Commission, Planning Board, the cChief eExecutive 0Officer,
and Cchief aAdministrative Oofficer. The comments may include the compatibility of the Project with zoning by-
laws, open space plans, natural resource inventories, and other relevant considerations; and,
(b) A statement signed by the Cchief eExecutive Oofficer of the Municipality expressing the interest of the
Municipality, or lack thereof, in providing funds or other assistance if the Project is approved by the Department.

| 22.06: APR Program 2-Application Processing and Closing Procedures

(1) Upon receipt of Within-120-days-of receipt-of-a complete Application for a Project meeting_the eligibility requirements,
the Department shall review the aApplication and complete an evaluation.

(2) The evaluation may include, but is not limited to, the following-as-apphicable;::
(a) A field inspection of the Project tand-and an evaluation of its agricultural potential ;-
(b) Referral of the Project to the appropriate rRegional Pplanning aAgency for an opinion of the Project's
compatibility with regional planning objectives; and—
(c) Review of the Application and information contained therein as to the suitability for agricultural preservation; —
(d) Compatibility with Reviewing-whetherthe-project-meets-Partner Agency eligibility criteria;
(e) Obtaining and reviewing a full appraisal, obtained at the Department's own expense, carried out for both the Full
Fair Market Value of the Project and the Fair Market Agricultural Land Value of the Project to determine the APR
vMalue in accordance with recognized professional appraisal standards and the applicable Executive Office of
Energy and Environmental Affairs ("EOEEA") and Partner Agency appraisal specifications; and,
(f) Review of title documents. The Department may, at its own expense, retain an attorney duly licensed and in
good standing to practice law in the Commonwealth of Massachusetts with expertise in the practice of real estate
conveyance and land use law who complies with all current EOEEA and Department standards, rules, and policies
related to title specifications. The attorney shall perform a title search related to the Project, and provide to the
Department a t|tIe abstract certrfrcate of title, or other documents as required by the Department. ¢lear—and

{4)-Upon the completion of the evaluation and a recommendation, the Department shall-either:
(a) Place the Project on the agenda of the next available ALPC meeting for consideration, if it determines that the
Project continues to meet all Program and Partner Agency eligibility requirements; or
(b) Notify the Applicant in writing within-21-days—of such-determination-that the Project fails to meet Program
eI|g|b|I|ty requwements or fundlnq avallabllltv tHhe—AppheaM—rs—netmed—that—the—PrejeeHaMHneeLPregram







(45) The ALPC shall consider the Project at its next available meeting and may, after consideration:
(a) Cast a Vote of tnterestApproval;
(b) Cast a v\/ote of nNo interest; or,
(c) Take any other just and appropriate action consistent with the goals and purposes of the APR Program, together
with an explanation of its reasons. therefor:

(56) Following the ALPC action; -the-Department-shal-proceed-asfollows—
(a) The Departmenttt shall notify Applicant in writing within 30 days of the ALPC action; and-
(b) If the Applicant is dissatisfied with the action of the_-Cemmittee ALPC, the Applicant may, within 30 days of
receipt of notice, request in writing a meeting_in order to present supplementary information to—with the
ALPCCemmittee. After due notice to all parties concerned, the Cemmittee-ALPC shall hold a meeting within 120
days of its receipt of request and shall reconsider the Project in the light of such relevant and supplementary
information as may be presented to it.;

(6%) The amount paid for the APR shall be the amount presented to the Applicant in a letter offering to purchase an APR on
the Project. However, this sum shall not exceed the difference between the Fair Market Value and Fair Market Agricultural
Land Value as determlned bv the appralsal obtalned bv the Department pursuant to 22. 06(2)(e) ef—the—ameunt—pad—by—the

(7919) Upon an—affirmative Final-Vote of Approval of the ALPC, the Applicant shall be responsible for the following
activities, unless otherwise agreed in writing by the Department and the Applicant:
(a) Clearing all title defects and encumbrances identified by the Department, at the Applicant's expense, and
approving a-preparing-a metes and bounds description of the APR Parcel and any excluded parcels based upon athe
survey. reguired-in-330-CMR22.06(10)(b)--The Applicant erit’s-attorney-shall confirm in writing -shal-eertify-that
the boundary description of the APR Parcel, the survey, and any excluded parcels have been examlned and have
been found to be free of error-; i A A

(b) Pavlnq 59%flftv percent (50%) of the cost of the survevplan The Department shaII retain a surveyor to perform

the survey according to EOEEA and Partner Agency specifications; and,-
(c) Cooperate in the preparation,-of; review, and signing of a baseline report that documents the present conditions
of the APR Parcel and other documents requwed by the Department or Partner Aqencv to acquue the APR.




(8148%) Upon completion of all actions described above, including preparation of all legal instruments and the securing of all
necessary funding for the transaction, including all documents required for obtaining funding from Partner Agency, the

Department will schedule a closing on the Project at or prior to which all legal instruments and documents shall be executed
and final arrangements for payment of funds, adjustments, and recording of -
documents shall be made_by the Department.

22.07: Criteria Applicable in Evaluation of Projects

(1) In evaluating a Pproject, the Committee-ALPC shall consider the following as priority criteria to best fulfill the purposes
of the APR Program, as established by St. 1977, c. 780:
(a) The degree to which the Project would serve to preserve and enhance the agricultural resource base of the
Commonwealth of Massachusetts;
| (b) The suitability of land as to soil classification and other criteria for agricultural use; and,
(c) The Fair Market Value of such land and the Fair Market Value of such land when used for agricultural purposes
| as determined by the independent appraisalls obtained by the Department pursuant to 330 CMR 22.06(2)(e).

(a) Contribution of the Pproject in the development of a continuing program of acquiring multiple APRs within a

defined geographical area or areas; and—

(b) Degree to which a Municipality where a Project is located is prepared to provide assistance to the

Commonwealth for purchase of an APR by providing funds, legal, and enforcement services or other assistance
| satisfactory to the -Committee ALPC, pursuant to M.G.L. c. 20, § 23, as amended;-

(c) Opportunities for individual and family farm ownership and for employment through farm related processing,
| storage, transportation, and marketing of farm products;- and,

(d) Degree of threat from any cause to the continuation of agriculture Agriculture on the Project.

‘ (2) In addition, the Cemmittee-ALPC may consider additional criteria, including, but not limited to, the following:

| 22.08: APRRestriction-gricultural Preservation Restriction

An APR Restriction-shall serve to memorialize the intent-agreement of an Owner and the Commonwealth, and Partner
Agency or co-holder, if any, -as to the future use of an APR Parcel.

(1) Form and Content. The Commissioner shall be responsible for establishing the form and content of each APR-Restriction,
in conjunction with the Partner Agency. —

(2) Terms and Conditions. An APR Restrictien-shall include such terms and conditions as the Department deems necessary to
implement the purposes of a@appheable—w%der—the—p#ewsren&ef—St 1977, c. 780 as amended and—Massachusetts law, and and
Partner Agency requirements, if applicable. - 2
Speeificatly,—sSuch terms and conditions may include, W|th0ut I|m|tat|on statement of purpose retalnedewnemtsmp rlghts
prohibited uses and acts, uses and acts requiring Departmental Aapproval, processes and procedures, affirmative
covenantseuty to farm, inspection and enforcement rights, and option to purchase at agricultural value.

(34) Nature of APR-Restriction. The APR Restriction-is a binding agreement between an_-eOwner of an APR Parcel and the

Commonwealth, exists in perpetuity, runs with the land, binds all future owners of the APR Parcel, and shall be recorded at
the appropriate Registry of Deeds-. Any inconsistency between the language of an APR Restriction-and the language of a
policy or regulation shall be resolved in favor of the APR-Restriction.




22.09: Departmental Approvals

In accordance with the terms of the APR-Restriction, certain activities, uses, and improvements require may-be-subjectto
dDepartmental Aapproval. Such approvals are issued in the form of shall-be-subjectto-aprocess-thatmay-lead-to-issuance-of a

Certificate of Approval (COA) or Special Permit by the Department, with or without conditions, pursuant to the following:

(1) Certlflcate of Approval Wh|Ie qenerallv accepted agricultural practlcesRegutar—Famng—Mamtenanee—and—Praetlees

, 3 , _are generally allowed by right in the
APR—RestHetten the terms of an APR may require an approvals-may—be—Feqwed— for new-—certain agricultural
st#uetu#eStructures actlvmes practices, uses, and |mprovements4hap3|gmﬂea$My—mpaeLme-agneeutu¥al—msewee—p¥eteemd

, - ities).. The Department may, by issuing a
COA authorlze G@A—Reqmted—Aeﬂwﬂesthose Structures act|V|t|es practlces uses, and improvements that the Department
finds to be con5|stent with APR, Massachusetts Iaw and regulations of the Department. compatible-with-the-APR-Program-—-A

(a) Unless otherwise provided, a COA shall be subject, at a minimum, to the following thresholds:
1. The activity will not result in the APR Parcel having Impervious Surfaces greater than five acres or five
percent (5%) of the Parcel, whichever is less, or unless the APR provides a more stringent threshold; and—

2. -The activity will minimize, to the fullest extent possible, the loss of quality agricultural soils; and,
3. The activity will not interfere with or lead to the likelihood of future interference with agricultural
operations and will preserve, maximize, and realize the agricultural potential of the parcel, and in addition
will enhance or lead to the likelihood of enhancing future agricultural operations.

(b) Actions requiring a COA may include, but are not limited to:

1. Construction of a Farm Stand;

2 Constructlon of Housmg for Agﬂeuttutal—EmpleyeesFarm Labor—preweled—that—the—need—ter—sueh

4. Construction ferof an alternative energy systemOn-farm-Energy-Generation-that-shal-comphy-with-the
then-apphicable-Department-policies;
5. Constructlon of Oaother aAqucuIturaIIy Rrelated Sstructures—AgHethutal—stFuetwes—that—aFe




(23) Procedures for Requesting a COA:
(a) Application. An Owner shall submit to the Department an Application, signed by the Owner on a form
prescribed by the DepartmentCommissioner describing the proposed use, act, or Structure requiring a COA. alt




-(b) Review and Recommendation. Within-90-days-efreceipt-of-a—completed-Application—tThe Department shall

review the Appllcatron and may —mspect the APR Parcel.

Application-(Netice-of-Action)—
(ce) Certificate of Approval. If an Application is approved, the Department shall—within-45-days—of-Notice—of
Aection; issue a COA in recordable form. A COAertificate-of-Approval may require_specific conditions, including

but not limited to, requiring an Owner to post a bond or other security—satisfactory—to—the—Department—for
completion-of the-activitiesrequired-by-the COA. A COA may be transferable to a subsequent owner of the APR

Parcel_only with approval of the Department.

(d) Certificate of Approval Denial. If an Application for a COA is denied, the Department shall notify the Owner in
writing of the denial. The notification of denial shall contain a notice of a right to request a hearing before the
ALPC, and the Department may specify a time limit to request a hearing, not to exceed the timing provided for in
M.G.L. c. 20, § 23(c), as amended.

(ale) Performance of the COA Actlvrtles Owner shall commence the approved COA aActivities within one year of
receipt recerding of the COA. As to a COA approving construction or excavation activities(Censtruction), the
Owner must, in addition, complete thosee approved activitiesCenstruction within two years of the date of receipt of
the COArecerding-date.

(be) Interruption of the COA Activities. If unforeseen circumstances or other factors prevent the Owner from
complying with the provisions of the COA, the Owner shall immediately notify the Department in writing and
immediately cease all further work or activity.

(cé) Non-conforming w\Work. If the performance of the COA aActivities fails to conform to the COA, the Owner
shaII take aII action necessary to end the non- -conformity, |ncIud|nq but not I|m|ted to, —upen—request—ef—and—at—the

te—bnngmg—the—aemﬂty—mte—eemplﬁnee—\Mth—the—GQA— estorlngputtrng— the APR Parcel tobaek—mte its prlor

condition, removing any Sstructure, or ceasing work immediately.
(de) Notice of Completion of the COA Activities. The Owner shall, within 30 days of the completion of the COA

activitiesRequired-Activities, notify the Department in writing.-(Netice-of Completion)-

(45) Department Responsibilities. Upon satisfactory completion of the COA activitiesRequired-Activities—and—receipt—of
Netice-of- Completion, the Department mayshalt perform the following:
(a) Inspection of the COQA AActivities. The Department mayshall, within a reasonable period of time66-days-of
receipt-of-the-Notice-of Completion-from-Owner, inspect the completed COA aActivities to determine compliance
with the terms of the COA.:
(b) Certificate of Completion (COC). The Department mayshaH within_a reasonable period of time after-30-days-of

its inspection, if the COA Aactivities conform to the COA, issue a COC, if required, in recordable form and provide
a copy to the Owner —anel

(56) Special Permit. A Special Permit is a Departmental Aapproval that permits a certain eemmercial-non-agricultural activity
or use that_does not Defeat or Derogate from the Intent of St. 1977. c. 780. -is-minerin-comparison-to-the-currenthr-existing
agricultural-use-on-the-APR-Parcel-All applicable provisions of M.G.L. ¢. 20, § 23(b),_as amended, and of other applicable
statutes, unless othen/vlse prowded by the applrcable APR—RestHetlen shaII govern the grantrng of an—@wner—whe—seeks—a
Special Permit. A 5

prevrdeebln connection Wlth the Special Permlt the followrng specmc provrsrons are applrcable







(a) {a)—An Application for Special Permit shall be grantedaHewed only after the Department applies the
Agricultural Preservation Restriction Program Guidelines "Requests for a Special Permit to Conduct Non-

aqrrcultural Activities or Uses on APR Land" in effect at the trme of the Appllcatlon

(b) {b)}However, at a minimum, the Department may grant a Special Permit if:
1. The APR Parcel is being actively utilized for full-time commercial Agriculture;
2. The activity is minor, ancillary and subordinate to the Agricultural use of the APR Parcel;
3. Such uses and activities are not inconsistent with the purpose of the APR and shall not defeat nor derogate
from the purpose of this Restriction; and,

4. The request is I|m|ted to uses and actrvrtres requrrlnq no new constructron

! it-(c) _An Owner who is granted
a Specral Permlt shaII commence Specral Permrt actrvrty wrthrn one year of issuance of a Special Permit; and,

(d) _A Special Permit shall have a maximum term of five years and may be renewedextended only at the request of
the Owner and with the approval of the Department.

(67) Procedures for a Special Permit.
(a) Application. For all APR-Parcelactivities-on-an-APR-Pareelactivities or uses requiring a Special Permit, an
Owner shall sign and submit to the Department an Application, on a form prescribed by the
DepartmentCemmissioner, describing all proposed non-agricultural activities or uses.
(b) Review and Recommendation. UponWithin-90-days-of receipt of a completed Application, the Department shall

review the Application, and may inspect the APR Parcel. —and-prepare-arecommendation-to-approve-orreject-the
Application—

(ce) Issuance of Special Permit. If an Application is approved, the Department shall, within a reasonable amount of
time45-days-of-Netice-of-Action, issue a Special Permit in recordable form. A Special Permit may require an APR
Parcel Oewner, among other conditions, to post a bond or other security satisfactory to the Department for
completion of the activities required.

(d) Denial of Special Permit. If an Application is denied, the Department shall notify the Owner in writing of the
denial. The notification of denial shall contain a notice of a right to request a hearing before the ALPC, and the
Department may specific a time limit to request a hearing, not to exceed the timing provided for in M.G.L. c. 20, §

23(c), as amended.

(78) APR Parcel Owner Responsibilities. The Special Permit shall set forth, at a minimum, the following eertain-time-specific
obligations to be met by the Owner:

(a) Reqistry Recording. The Owner shalmay —within-21-days-of the-receipt-of-the-Special-Permit-record it with the
appropriate Reglstry of Deeds at Owners own expense and prowde the Department with a copy of the recorded
document W ay

(b) Unforeseen Circumstances. If unforeseen circumstances or other factors prevent the Owner from complying

with the terms of the Special Permit, the Owner shall immediately notify the Department in writing.

(c) Non-conformity with Special Permit. If the Owner fails to comply with the terms of the Special Permit, upen
request-of-and-at-the-sele-discretion-of-the-Department-the Owner shall take such remedial action as-preseribed-by
the-Department-to end the non-conformity, including, but not limited to, bringing the activity into compliance with
the Special Permit, and restorurning the APR Parcel to its prior condition.

| (89) Other Department Rights. At any time during the initial or renewedextended term the Department may, in its discretion,
conduct an inspection to ascertain compliance with the Special Permit.

| 22.10: Notification—

Where the APR Restriction-provides for a right of first refusal, an option to purchase at agricultural value, or a similar right at
the time of sale held by the Department,_unless otherwise provided by the specific terms of an APR, the following provisions
shall apply, in addition to Departmental gGuidelines for waivers in effect at the time of the notification of sale:







(1) Proposed Sale or Conveyance of an APR Parcel. If an APR Parcel is subject to a Rright of fFirst rRefusal or oOption to
pPRurchase_real estate at Fair Market Agricultural Value{Option}, and the Owner receives an offer to purchase, the Owner
shall notify the Department in writing. The written notice shall, at a minimum, include copies of the following: the offer to
purchase; purchase and sale agreement and amendments; any appraisal prepared for proposed sale, and any appraisal prepared
for sale at which Owner acquired the APR Parcel; other relevant documents pertaining to the proposed sale. Notice shall also
include a letter from Owner requesting a waiver, and in the case of an Option_or Rright of Ffirst rRefusal, an offer to sell the
APR Parcel to the Commonwealth pursuant to the terms of the Optlon or rquht of fFirst rRefusaI A—summar—y—ef—buyer—s

(2) Proposed Sale or Conveyance of Excluded Land. In the event that the proposed sale or conveyance contains agrlcultural or
other land—with-or-witheut-structures-tocated-thereon not subject to the APR-Restriction-,

Farm-Enterprise)}-Owner shall also provide a written apportionment of values in the pPurchase and sSaIes aAgreement, if
relevant, as between the APR Parcel and the land/Sstructures not subject to the APR-Restriction.

(3) Form of Notice. Notice to the Department shall be in writing and sent by certified mail, return receipt requested, or hand
delivered to the Department's main office at 251 Causeway Street, Suite 500, Boston, MA 02114, or the address listed on the
Department’s website.

22.11: APR Parcel Violations

The Department_or its authorized agents and any entities co-holding the APR shal-may enter the APR Parcel, including
buildings and Structures, with prior notice, to ascertain compliancemeniter with the APR-Restriction. The Department shall
work with the Owner for a resolution of any identified violations_or potential violations of the APR, any statute, requlation,
policy, COA, or Special Permit.

(1) Determination of Violation. If the Department has reason to believe a violation has occurred, it shall determine the extent
of any violation. The Department shal-may make contact with the Owner to discuss the Department's determination. -mreet

(2) Response. If the Department finds that a violation has occurred, written notice stating the particulars of the violation shall

be given to the Ownerit-shaH-give-prompt-written-notice-to-the-Owner.
(a) The Within-60-days-of receipt-of-the-written-notice,-the-Owner shall provide a written response including any

relevant pictures or information within the time period set forth by the Department in the written notice of violation.

proposals-to-correcttheviolation—

(b) Upon receiving a response from the Owner, the Department may—respond—within—30-days—in—writingshall
outlineing a proposed plan, or requireing the Owner to propose a plan to correct the violation. -The creation of a
plan may require assistance from a Partner Agency or other entity with technical expertise. Upon the creation of a

plan H-thepropesed-plan-is-approved by the Department, the Owner shall have-60-days—te-implement the plan

within -in-the timeframe approved by the Department and shall give progress reports as directed by the Department.

(c) A site inspection er—inspections—to confirm the satisfactory completionimplementation of the plan will be
completed by Department staff.

(d) within-30-days-of-the-initial-progress—repert—If the violation is corrected to the satisfaction of the Department, a

written acknowledgement will be issued by the Department within 30 days to the Owner.

(3) Violation Resolution. If the Department and the Owner cannot reach a satisfactory resolution toef the violation_or the
Owner fails to complete the agreed upon plan, the Department shall pursue resolution through all available legal means. -in
accordance-with-the General Lawsand-the - ARR Restriction—If a court determines that the APR has been violated, the
Department may seek reimbursement for any reasonable costs of enforcement, including court costs, reasonable attorney's
fees, and other payments ordered by such court.

(4) Joint and Several liability. The Owner and its successors in title, shall be jointly and severally liable for any violation of
the terms of the APR, Certificate of Approval, Special Permit, or General Laws, Chapters 184, Sections 31 through 33, as
amended, and Chapter 20, Sections 23 through 26, as amended, and rules, regulations and policies thereunder.

(5) Partner Agency Right of Enforcement. The United States has a right of enforcement for those APRs held with the United
States Department of Agriculture in order to protect the public investment. The Secretary of the United States Department of
Agriculture (the "Secretary™), or his or her assigns, on behalf of the United States, may exercise those rights under any
authority available under State or Federal law if the Department, or its successors or assigns, fails to enforce any of the terms
of the APR, as determined in the discretion of the Secretary. As set forth in the APRs held with the United States, the United
States is entitled to recover any and all administrative and legal costs from the Department and/or the Owner, including
attorney’s fees or expenses, associated with any enforcement or remedial action related to the enforcement of the APR.




I
| 22.12: Release of an APRAgricultural Preservation-Restriction-

A , i i i v 3 An APR may
nly be released, in whole orin part bui—enly—ln accordance W|th M.-G.L. c. 184, § 32, as amended and Avrticle 97 of the

Articles of Amendment to the Constitution of the Commonwealth, and-the-Land-Bispesition-Poliey-of-the-Executive-Office-of

Energy-and-Environmental-Affairs-and applicable-“re-retlosspelicies” policies of the Department.

(2) Pursuant to M.G.L. c. 184, § 32, as amended, the Department may be requested to deem the APR Parcel or a portion
thereof is no longer suitable for Agriculture. |




In making this determination the_Department may consider the present use, nature, quality, and other attributes of the

agrrcultural land proposed for release mcludmg soil qualrty—land#ak&e—adaptabdﬂy—and—ﬂtness#epetmpuses—and—the

(3) AnFhe Owner shal-may file with the Department a ertten request that the Department deem the APR Parcel ora portlon
thereof no longer suitable for Agriculture. o
anticipated-uses-of the-land-to-be released--The request shaII be on a form prescrrbed by the Department and shaII mclude a
detailed statement of the consideration that the Owner proposes in exchange for the release_and an appraisal determining the
value of the land proposed to be released. -

(4) Prior to a release, by the General Court in accordance with M.G.L. c. 184, 8 32, as amended, and Article 97 of the Articles
of Amendment to the Constitution, the the-Commissioner shal-may be requested to determine:
(a) the current market value of the interest of the Commonwealth to be released, which shall take into account any
increase in value of the enlarged unrestricted land, owned or controlled by the Owner resulting from the addition of
the parcel released, whether or not contiguous to the parcel; and,
(b) any diminution in the value of the remaining APR Parcel.

(5) To satisfy-the-thendetermine compliance with any applicable Land Disposition Policy of the Executive Office of Energy
and Environmental Affairs—and-apphicable—"ne—netloss—policies—of-theDepartment,-the-Owner—shalprovide—on-terms
satisfactory-to the Commissioner_may be asked to determrne- if other Iand of the Owner not restrrcted by an APR, and
proposed to be placed under an APR is-a

(a) of equal or greater area; and

(b) of equal or greater agricultural quality, including soil and other agricultural attributes, meeting all APR Program
requirements; and,

(c) of equal or greater value to the total value of 330 CMR 22. 12(4)

(6) The Commissioner may require, at the sole expense of the Owner, work to be performed including, but not limited to,
engineering, surveys, appraisals, title services, and document preparation related to the transactionany assessment requested
under this section.

(7) Prior to a release, a 2/f3 vote of both houses of the General Court shall be required in accordance with M.G.L. c. 184, §
32, as amended, and the approval of any cCo-holder of the APR.

22.13. Adjudicatory Hearings

Pursuant to M.G.L. c. 20, § 23(c), as amended, any applicant aggrieved by a decision of the Department denying a
request for a Certificate of Approval for agricultural activities or Structures or for a Special Permit may request an
Adjudicatory Hearing before the ALPC. Upon receipt of a request for an Adjudicatory Hearing, the ————ALPC

shall::

(1) hold an Adjudicatory Hearings-;

(2) designate a hearing officer who shall preside over the hearing, assemble an official record of the hearing, and submit a
proposed written decision to the ALPC; and,

(3) render the final decision.

22.14: Policies and GuidelinesManuals—

The Department and the Executive Office of Energy and Environmental Affairs have established guidelines, policies, and
procedures in addition to the APR Restriction-documents that are periodically updated and that provide further guidance for
Owners. Any inconsistency between the language of an APR Restriction-and the language of a policy or regulation shall be



resolved in favor of the APR-Restriction. The Department shall provide copies thereof to any Owner upon request and post on
its website all APR Regulations and Department pPolicy documents. The ALPC may advise and make a recommendation to
the Department for policy development or changes. The ALPC meeting is open to the public and is a forum for the public to
comment on proposed changes to policy; however, it shall be the sole discretion of the Commissioner to establish and

| implement pPRolicy.
REGULATORY AUTHORITY

330 CMR 22.00: M.G.L. c. 184, §§ 31 through 33; M.G.L. c. 20, §§ 23 through 26; M.G.L. c. 61A, 8§ 1 through 5; M.G.L. c.
40A, 8§ 3.



