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MASSACHUSETTS PESTICIDE BOARD MEETING  
 

Minutes of the Board Meeting held at the McCormack Building, 1 
Ashburton Place on Monday, December 14, 2015 
 
The Meeting was called to order at approximately 10:00 A.M. 

BOARD MEMBERS IN ATTENDANCE 
Jason Wentworth, MDAR Assistant Commissioner   Present 
Marc Nascarella, DPH, Designee for Commissioner Bharel, M.D. Present 
Michael Moore, DPH, Food Protection Program    Present 
Ken Simmons, DFG, Designee for Commissioner Peterson  Present 
Kathy Romero, DEP, Designee for Commissioner Suuberg  Present 
Ken Gooch, DCR, Designee for Commissioner Leo Roy   Present 
Richard Bonanno       Present 
Richard Berman       Absent 
John Looney        Present 
Brian Magee        Absent 
William Clark (Conservation/Environmental Protection Member) Absent 
Laurell Farinon        Absent 
 
The Board did meet or exceed the minimum number (7) of members present to form a quorum and 
conduct business.   

OTHER INDIVIDUALS PRESENT: 
Bill Siegel, NEPMA/Orkin; Clifford Youse, Plymouth County Beekeepers Association; Wayne Andrews, 
PestVex LLC/Beekeeper; Bob Mann, Lawn Dawg / MALCP; Ted Burgess, NEPMA / Burgess Pest 
Management; Priscilla Matton, BCMCP; David Henley, E. Middlesex and Suffolk Mosquito Control; 
Tim Deschamps, CMMCP; Tim Miglinsky, CMMCP; Timothy Sibicky, TruGreen; Christopher Koczela, 
Quinn & Morris; Taryn Lascola, MDAR; Jessica Burgess, Esq., MDAR; Kim Skyrm, Ph.D., MDAR; and 
Steven Antunes-Kenyon, MDAR 
 
 

DOCUMENT(S) PRESENTED 
 Minutes from the Wednesday, September 16, 2015 Board Meeting 

 
 

A.  Minutes from the Wednesday, September 16, 2015 Board Meeting 
Jason Wentworth presented the Minutes from the Wednesday, September 16, 2015 Board Meeting for the 
Board’s consideration.   
 
Voted:  To accept the minutes with corrections for the Wednesday, September 16, 2015 Board Meeting.   
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Moved:  Marc Nascarella  
Second:   Michael Moore 
Approved: 8 – 0  
 
 

B.  Proposed changes to Federal Regulations on Certification and 
Training of Pesticide Applicators Who Apply Restricted Use 
Pesticides (40 CFR Part 171 Certification of Pesticide Applicators) – a 
90-day Open Comment Period Opened on August 24 and will close on 
December 23, 2015 
Steven Antunes-Kenyon described how Pesticide Program Staff and MDAR Legal have worked to draft 
the proposed comments.  He described how reciprocal certification and method specific categories are 
two important themes in the proposed changes to the federal regulations.  It’s EPA’s intention to have 
increased standardization across state certification programs and the Agency looks to achieve greater 
reciprocity across state programs as part of this effort.  EPA is also proposing method specific 
certification categories for private and commercial applicators – soil fumigation, non-soil fumigation, and 
aerial.   
 
Richard Bonanno, Ph.D. provided feedback and support for the move to increase certification reciprocity.  
New England States already have training reciprocity for programs approved by State Lead Agencies.  He 
did inquire as to how states might handle pesticide enforcement actions when violations occurred in 
reciprocal states.  He also commented that he did not support the EPA’s currently proposed method 
specific categories—since they do NOT differentiate between registration classifications – and thus are 
not entirely risk based.   
 
Taryn Lascola stated that with respect to pesticide certification reciprocity, prior to 2003, applicators had 
to apply for a Massachusetts credential, but they did NOT have to take the exam.  She also added that she 
had attended a recent U.S. EPA sponsored WPS training and that Agency representatives indicated that 
state lead agencies would be given ample time to comply with these coming regulatory changes.  The 
Agency does anticipate that many states will have a significant burden of state specific policies if not laws 
and regulations to amend in order to implement the future changes to the federal certification and training 
regulations.   
 
The Board briefly discussed the Department need to continue the work of anticipating these potential 
program changes and look especially to those that affect specific state laws or regulations.   
 
 

C.  Discussion of Amendments to 333 CMR 13.03:  Exclusion from 
Pesticide Applications 
Jessica Burgess outlined the current regulatory requirements and highlighted the following two main 
issues driving these changes:   

 the request from municipalities to be removed from the exclusion process; and 
 the issue with deadlines for submission of exclusion requests.  

 
Jessica described that the Department’s current concept for the new draft regulations would provide the 
following:   
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 that requests for exclusion be made directly to the Department and then forwarded to the 
respective mosquito control project or district;  

 that requests for exclusion be submitted at any time during the year with expiration for all on 
December 31st  of each calendar year; and  

 that flexibility for the utilization of Department approved marking systems be provided to the 
mosquito control project or district.   

 
In December of 2014, the Board asked the Department to work with mosquito control projects and 
districts to understand the need for changes to these regulations.  At this point, the Department is seeking 
the Board’s approval to engage other stakeholders; especially, municipalities.   
 
Voted:  To have the Department move forward with next phase of stakeholder engagement for purposes 
of drafting the revised 333 CMR 13.03 regulations.   
 
Moved:  Rich Bonanno  
Second:   Jack Looney 
Approved: 8 – 0  
 
 

D.  Pesticide Program Updates 

Executive Order for Regulatory Review and Listening Sessions 
Jessica Burgess, Esq. provided a brief update on the Department’s work as part of the Regulatory Review.   
All the regulations have been reviewed and marked as keep, amend, or rescind.  There will be some 
regulations that go beyond the March 31 deadline as they required additional work; however, the 
Department has made its recommendation and is rescinding a number of regulations that are no longer 
being used.   
 

Pollinator Protection 
Jason Wentworth introduced the Department Kim Skyrm, Ph.D., the Department new Apiary Program 
Coordinator.  Prior to her new position with the Department, Kim earned her Ph.D. in entomology and 
has worked with bees for some 10-years.   
 
Kim explained that how the Department has received pollinator protection plans from the pollinator 
stewardship group led by the Massachusetts Farm Bureau Federation as well as an additional plan 
submitted independently by another group of beekeepers in the state.  At this point the Department’s 
internal working group is looking to move forward with a unified pollinator protection plan that utilizes 
the ideas and concepts submitted in these plans.  The Department will engage stakeholders and seek 
comments on the proposed plan and related guidelines and is looking to have regional meetings in the 
future to achieve this goal.   
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Plant Nutrient Regulations, 330 CMR 31.00 Plant Nutrient Application 
Requirements for Agricultural Land and Land Not Used for Agricultural 
Purposes  
Jessica Burgess, Esq. explained that the Plant Nutrient Regulations were promulgated on June 5, 2015.  
Education and outreach are the primary tools being utilized to provide awareness and assistance to all 
sectors affected by these regulations.   
 

Status of Status of Proposed Regulations—“Under the Direct 
Supervision of a Certified Applicator” 
The Department has received approval from EEA to send the Board approved regulations to the Offices 
of Administration and Finance (A&F).  The Department anticipates that they will be promulgated by the 
Office of the Secretary of State within the next few months.   
 

Worker Protection Standard:  Updates on the newly revised standard 
Tarn Lascola explained that she had recently attended a three-day workshop with U.S. EPA and other 
state lead agencies to discuss the newly revised standard.  She stated that U.S. EPA is rolling out the 
changes following the below timeline:   

 2016 education, outreach, compliance assistance only; 
 2017 partial implementation / enforcement of new standard 
 2018 complete implementation / enforcement of new standard 

 
Taryn also explained one of the more important new concepts known as the Application Exclusion Zone 
or AEZ.  Previously under the old WPS when an application is taking place workers are not allowed in 
the treated area and they are also not allowed in during the Restricted Entry Interval (REI) unless they are 
trained as an early entry worker.  While all of the previous exclusions still apply, under the new WPS, 
there is an AEZ from 25’ to 100’ around the application equipment.  The specific area depends upon 
factors--such as specific application technology, formulation, and droplet size being employed by the 
handler / applicator.   
 
Taryn related that the concept of the AEZ includes the idea that the extended area of protection is moving 
with the application equipment and extends beyond the (target) land being treated – into the property of 
others, public ways, etc.  In addition, the AEZ in the new standard extend protections not only to workers 
but others whom are not part of the agricultural operation but may be impacted by the AEZ.  In addition, 
if an handler / applicator sees someone in the AEZ, they must cease the application.  Given all of the 
potential ramifications of the new AEZ concept as was related to the EPA from other state workshop 
participants, the Agency may consider some interpretational guidance in the future; however, as it now 
stands this is the final rule.  The AEZ concept does not go into effect until 2018; however, it now has to 
be part of the Department’s WPS outreach and education.   
 
Other changes in the new WPS include the following:   

 Training has gone from every 5th year to every year; 
 Training materials will change – the EPA will be responsible for this work; 
 Respirator fit testing has changed  -- handlers must now meet standards similar to that required 

under OSHA e.g. doctor’s physical will be required; 
 Requirements for a central display area; and  
 Requirements for specific amounts of water per worker or handler.  
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New Business 
Jason Wentworth stated that the Department had received notification, pending receipt of formal 
resignation letter, that William (Bill) Clark was retiring from his position with Barnstable County 
Extension Service and likewise from the Pesticide Board.  The Department thanks Bill for his many years 
of dedicated service on the Pesticide Board.  
 
Jason also thanked Richard Bonnano, Ph.D. is leaving for the North Carolina Cooperative Extension 
Service at NC State.  Rich has been a significant contributor and key resource on the Pesticide Board and 
the Department is grateful for his service.   
 
Rich thanked all whom he has worked with over the years while acknowledging that Jack Looney, Ph.D. 
and Richard Berman both preceded his start on the Board some 25 years ago.  Jack Looney echoed the 
kind sentiments expressed by all for his long-time colleague now leaving for NC State.   
 
 

D.  Meeting Adjournment 
 
Voted:  To adjourn Monday, September 16, 2015 Meeting.   
 
Moved:  John Looney 
Second:   Richard Bonanno 
Approved: 8 – 0  
 
Meeting adjourned at 11:23 a.m. 


